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VMTKl) PJ{0V1ACJ^]S ACT Xo. U of 181)2/ 


[x\l‘l'LIFS 10 Till-: li.MTKD PkOVINCKS.J 

[27^7/ A' or ember ^ 1^02: IDilt January, 1893 


All Act to Kinke liedcr j)ro\ isioi^ [or sa.iiitation in villages in the 
North-Western Provinces and Oudh. 


WiiFio-:\s i( exto in.ike belter provision for saiiitation in 
villni^es in the Xialli-WXblerii Piovinees and Oudli; It is lieieby eunci- 
ed as follows: — 


1 . (/) This Act may ))e calb'd llie ^Xorth-Westeiii Province^ 
Oiibb VilLi^’o Saiiilation Act, 1892. 


a nd 'rale, evtcn'i 
and coiii- 
inoncomsjQt# 


(2) It extends in lln^ Unnlories lor tin' time beini;’ administ(‘red by 
tlie Lioulenant-Goveiiior of the Xorth-AVestern Provincajs and Chief 
(h)mmissioner of Oudh; 


[3) It ^hall come into forc(3 at once. 

2. In this Act, unless theie is sonielliinj^’ repugnant in the subject Poiiniticma. 
or ( on text,— 


U.P. Act I 
Df 1900. 


(]) “village” moans an inhabited site, but does not include a 
munici[>ality (•auionmi'nl ^'|o’‘ aoiifii'd area as diTim'd 

in section P)d of the HJiiited Provinces Municipalities Act, 
1900]; 

(2) “ village lands” means the lands ineluded in the revenue 
mauza or mauzas in whidi tlie village is situated: 

(9)) well ” means a well the water of which is liabitiially used 
f((r di'Miking puipos(\s l)y all or some of the inhabitants of 
a village : 

(4) “Colleelor” means any Pevenue-oillcer in independent 
charge of a district, and any officer appointed by the 
^[Local Government] to discharge throughout any speci¬ 
fied local area the functions of a Collector under this Act: 


^ For Statoinont of Ob]eots and Krasona. .'?rr Noith-Wostcin U,-(,vin((‘s and Oudh 
Ga/ettp, 1892, Pt V, datod 12tli ATrnrh, p 3; for Hopnrt of Iho Relerl, GorniniUee, 
ihid, Pt. V, dated 29th October, 1092, p. 1, and for Pioceednn^s m Council, ibnl, 
Pt VI, pp. 13 and 354 

“ Tfend now “ TTnitod Provinees Villai^e Sanitation A( t, 1892,” yee the United Pro- 
\ince.«i General Clauses Act, 1904 (IT P A( t 1 of 1904), a 28 (?). infrn 

^ The word ” or ” w.»s omitted and the nonis in brackets added bv s 2 of tlie United 
Provinces Village Sanitation (Amendment) Act, 1912 (U P A(t 5 of 1912), infra 

* Sfp now s 337 of the United Provinces IMunieipalities Act, 1916 (U. P. Act 2 
of 1916), infra. 

'' The words ” Loral Go\eminent ” wore substituted for the word ” Government ” by 
8 of the United Pioviiires Village Sanitation (Amendment) Act, 1912 (U. P, Act 5 of 
1912), infra. 

B 2 



(6) 
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Villaije-sanitatjoii. [1892: U. P. Act II. 


“ Magistrate ’’ means the District Magistrate and any Magis¬ 
trate empowered by ^[Local Government], by name or 
virtue of his office, to exercise the powers of a Magistrate 
under this Act: 


(6) Sanitary Commissioner ’’ includes a Deputy Sanitary Com- 
luissioner : 


(7) propri(‘tois of \ illag(‘-Iands ” means the proprietors of the 
inahal or Tuahals in wliicJi the village-lands are situated ; and 
in sub-settled mahals means the persons with Avhom sub- 
settlement has been made. 


Application 3 . Part I shall not aj)[)ly io any village until, by order noiified in 
Bccttona^of Gazette, the ^[Ja)^*al (Jovei-nnuuil ] shall havt‘ declared it ^applicable 

the Act to to the dislrict in which I he vilbme situated. 

notifiofl 

villagoa. 


Papt I. 

Power to 4 . In any village ’ which contains not less than 2,000 

inhabitants, '^[or in such other \illag(‘s as tjic Local (lovcaainumt may 
made into from time to time by oxmeral or special ordei dli’ecl], tlie Chilloctor may 
anVpunty ^ cause a local iiKjuiry to be made, through the agiuu'v pi’esciibed l)y rules 
of ili3 water made uuder section 20, into the sulficicnoy and [lurity of the v atei’-supply 
^'upi'ly. ^[and gtmcral sanitary cotiditioii l of tlu^ xillagc, Avitb ilic view of ascer¬ 
taining any or all ol the following matters: — 


(1) whether the water of any well is contaminated from surface- 

drainage, or from any other cause against which ofTi'ctive 
measures of protection can bo taken; 

(2) wlndbor the watei of a,ny well is dangerous to Inailtb, and its 

impurity is due to causes against which effective measures 
of prolection cannot be tak('n; 

(3) whether the construction of additional wells is necessary for 

the health of tlie inhabitants of the village. 


^ The words “ Local Oo\erninent ” were sobstit uted for tlio word “ (to\ enuneiib ” 

by s d of the United Piovinces Village Sanitation (Aniendmenl) Act, 1912 (U. P. Act 6 

ot‘ 1912), mfrti 

' For notification dcclaiing Part I applicable to certain districts, see U. P. Local 
Ruica and Orders. 

^ Idle wolds and figures “ in wliicli the provisions of Ait XX of 1856 are in force, 

or” weie lepealcd by s. 3 (/) of the United Pro\inces Village Sanitation (Amendment! 

Act, 1912 (U. P. Act 5 of 1912), inlm ' 

* Tlicse words were inserted by s 3, ih\(L For orders under s 4, ^ee U P. Local 
Rides and Orders. 



1892: U. P. Act II.] Village-sanitation. 




T (4) whether it is necessary for the health of the inhabitants 
of the village that j)rovision be made in respect of the 
matters described in section 14], 

5. The Collector sliall take into consideiation the result of the above Action that 
imiiuiy, and may — may be taken 

Collector on 
coriHideiing 

(1) by the publication of notice in the manner prescribed, direct 

that any well be cleaned, improved, ri^paired, or otherwise jnqmiy. 
protected from contamination, by, or at the expense of, 
those of the inhabitants of the villao’e who are found on 

o 

local inquiry to use the well; 

(2) after lecording* jiis reasons, condemn any well referred to in 

section 4 (2); 

(d) by tile publication or sm'vice of notice in the manner pre¬ 
scribed, direct Unit one or more additional w'ells be con¬ 
structed by the proprietors of the village-lands; 

"[ (4) publication or service of notice in the manner pre¬ 

scribed, declare any or all of the rules framed by the Local 
Government under section 14 applicable to the village.] 


6 . When d well lias been condmnrKHl in accordance wuth the ])rovi- Power of 
sions of section 5 (2), the f^olh'ctor may either cause it to be filled up (^>lloctortc 
and closed, or if it be a masonry well and is used for irrigation, allow o^xma^ 

it to remain open on the (amdition that the inhabilants of the village <^cnderaned 
abstain from using it for drinking purposes. 

7. When the Colb‘ctor allows a condemned well to remain open ation 
under section 6, he sliall cause the contents of his order to be 
within the limits of the village, and shall direct— 

(1) the inhabitants of the village to abstain from using the water uriifoi 
of such veil for drinking purposes; and (intjkm^ 


published <‘1 ^ 

(•1 (►bd)iting 
ilt(' u--' of a 


(2) the proprietors of the village-lands to affix and maintain upon 
or adjacent to such well a conspicuous notice or niai’k 
indicating that the use of the water for drinking purposes 


is j^i'nhibited. 

8 . If at any time it be proved to the satisfaction of the Collector iiiux 
the prohibition issued under the preceding section respecting the use of 
a well for drinking puipowses is disregarded, he may forthwith cause 
such well to be filled up and closed. 


' Sub-clause (4) was added to s. 4 by a. 3 {S) of the United Provinces Village Sanitation 
(Amendment) Act, 1912 (U. P. Act 6 of 1912), infra, 

* Sub-clause (4) was added to s 6 by s. 4 ibid. 


P()v\ <‘r of 
(V)ll(‘ctor to 
closo a 
condom nod 
well, if the 
prohibition 
isHiiod undo! 
section 7 is 
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9. Every notice issued under section 5 shall specify the nature and 
extent of the work to ])e executed, its estimated cost, and the period 
within wln’ch it is to be compleied : 

Provided that no iiotico shall he issued under clause (d) of section 5 
if tlie cstinialed cost of the work exceeds the limit prescribed by rules 
made under section 20. 

10. On the expiration of the period prescribed in any notice issued 
under section 5, the Collector shall ascertain whether the direction con¬ 
veyed ])y the notice has been satisfactorily complied with ; and may in 
defanlt of such compliance procecal to execute the vrork himself: 

Provided that he may on suftli mnt cause liein^ sliown extend the 
period specified in the notice, or modify or rescind the direction con¬ 
veyed by it. 

11 . Wli eiiever notice lias been issued under section 5 directing that 
measures be taken ^vi^h regard to any existing well, or that a new well 
be constructed, the persons alfectod by tlie notice, or a majority of them, 
may apply to tlie Collector for a loan of public moneys for tlic purpose 
of executing the work sjiccified in the notice; and the Collector, on being 
satisfied tliai the afijilicants are competent to exec ate the work, may 
grant to them in loan a sum not exceeding th<" amount specified in the 
notice, and niay direct that it ho paid to such person among the appli¬ 
cants as they may appoint. 

12. Wlienever tlie Collector lias expended money under section 10^ 
or has made a loan under section 11, he shall foi'thwith prepare a list of 
the persons from whom smdi exjieuditure or loan is (knlared to be re¬ 
coverable under the provisions of the next section. 

13. All sums expeauh'd by the Collector under section 10, and all 
loans ijiade by bun uudm’ seciiou 11, slmll be recoverable in accordance 
with th(‘ following provisions - 

(1) in the ('aso of a well referred to in section 5 (1), from the per¬ 

sons found by the local inrpiiry to use tlie well, in propor¬ 
tion to their respective luoans and circumstauces, and in 
accoidauce with anv rules that mav" be made under section 
20 ; 

(2) in the case of a well referred to in soetion 5 (3) : — 

one-quarter from the district fund;] 

(h) ()ne-quart«M’ from the pro[)rietcr or proprietors of the 
village-lands in proportion to their respective pro* 
prietary shares in those lands; 

* Clause (a) was substituted by s 5 of the United Provinces ViUaE;e Sanitation 
(Amendment) Act, 1912 (U P Art 5 of 1912), infra. 
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(c) one-half from persons, including proprietors of 
village-lands, owing or oeeupying houses, situated 
within the village, or, if tlie Collector so deter¬ 
mine, situated in (hat portion of the village Avhich 
will chiefly henefit from the well, with reference 
to their respective means and circumstances, and 
in accordance with any rules that niay be made 
under section 20. 

14. The ^[Local (xoveinment] may, after previous publication, A<Mitionp| 
^[frame] ^rules regulating con.servancy, providing for thi^ protection and 
periodical examination ot the water-supply, '‘[])rohibiting or regulating (rnnv-n!- 
the making of pits and excavations], and defining and prohibiting public* 
nuisances in ’’[or near] any village '*[b> uhich the Collector may under >vv\Ai\(y, 
section 5 (4) de(*lare such rules or any of them applicable]. 

35. (I) In making any ^rule under the pr(‘ceding section the ^[Local iVn.ilty fop 
Government 1 may direct that a breach of it sliall be ounishable with fine 
which may extend to ten lupees. 

(2) All fines lecovered under this section shall be applied '“^[for the 
benefit of the village] as the ^[Local Government] shall from time to 
time direct. 


Part II. 

16. Advances may he made by the Collector for the repair, improve- 

ment or construction of wells in any village, whatever be its population, ih('rc[)ai., 

provided that the ajiplicant furnishes suflicient security for the repay- 

ment of the advance. tnont ol welU 

17. When the Magistrate and the Sanitary Commissioner, or fb6l>o^vfTio 
Civil Surgeon, acting in concert, have ascertained that a serious epidemic takcspcxial 
or infectious disease is present in the district, or in any part of the 
district, and that special preventive measuies are required, they may outljnaK nr 
record their reasons in writing, specifying at the same time the tract 

in which such preventive measures are required. 'The Magistrate may 
then, subject to the provisions of any rules made under section 20, take 
such measures as he may deem necessary for the following purposes in 
any village, which is situated in the said tract, and in which an outbreak 
of the disease has either taken place or is appieheuded, namely: — 

(1) the cleansing and conservancy of the site; 

(2) the disposal of corpses by cremation or burial; 


‘ These words were substituted for the words “ Oovcinmeut ” and “ iiuik i ” by ss 6 
(5) and 8, respectively, of the United Piovinees Villaj^o Sanitation (Aniendnient) Act, 
1912 (U P Act 5 of 1912), inf/a 

* For rules ifee the U. P. Local Pules and Orders. 

’ These words were inserted by ss 6 (/) and 7, ri. spectivcly, of the United Provinces 
Village Sanitation (Amendments Act, 1912 (U P Act 5 of 1912), infra. 
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(3) ilie proliibitioji of tlie use for rlriliking puri^oses, or the closing, 

of any source of water-supply; and 

(4) the disposal or desiriiction of materials likely to convey infec¬ 

tion. 

18. Subject lo ilie rules made under si'ciion 20, sums expended by 
the Magistiate under the jireceding sciion shall be recoverable, in 
\vhob‘ or in part, from the jiroprietors of village-lands, and owners and 
oceupieis of houses in the village, with reference to their respetdive 
means and eiremmstances. 

19. Wh(*n any lint, shed, (doth’Ug, bedding, or oilier article which 
is likfdy io retain infection is d<‘sti‘oyed under the ])rovisions of section 
17, elaus(‘ (4), the ^Tagistratc' shall ]>ay such compensation, if any, as 
ho may consider leasonable, io any person sustaining substantial loss 
theieby; but uo jierson shall be entitled as of right to claim compensa¬ 
tion for any loss or damage sustained by him by reason of such destruc¬ 
tion. 


Pakt TTI. 

20. (/) The ^ [Local Oovernimuit] shall make ‘rules consistent with 
this Act— 

(^/) pr(\sei ibing the ag<‘n(*y by v liieli lli(‘ l()(‘al inquiiy referred to 
in s('etion A shall be conducted; and 

(h) fixing tlie limit referi(‘d to in the proviso to section 9. 

(2) 44u‘ ‘[Local (tov(‘i nmeiit] may, afUn- [)]‘evious publication, make 
rules eousis{<>nt with tins Act * 

(a) (bdining the manmu' in wbieb no1i(*es and injunctions shall be 

pnbiisbed or served; 

(b) determining the rate of interest (if any) to bo charged on 

advanetvs made under this Act, and on sums expended by 
the (k3llector under section 10; 

(c) fixing tilt' ])eiiod Avitbin Avhich and the instalments by which 

such advances and sums shall be repaid; 

(d) prescribing the manner of keeping and auditing the accounts 

of the expenditure of such adA^ances and sums, and of the 
repayment made in respect of the same; 

‘ The words “ TiOr.il Go\emmfmt ” were substituted for the word “ Government ’’ 
by 8. 8 of the United Provinces Villatre Sanitation (Amendment) Act, 1912 (U. P. Act 
5 of 1912), infra. 

* For rules under s. 20, see the U. P. Local Rules and Orders. 
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(c) prescribing tlie mode of assessment of sums recoverable under 
section 13 and the agency by wbicli such sums shall be 
assessed and recovered; 

(/) prescribing the measures vvliich juay be taken under section 

17 ; 

{g) limiting the sums which may be lecovered under section 18; 
{li) s 2 )ecifying the cases in which any action taken under section 
17 shall be rejjorted to the ^[Local Government] ; and 
(/) generally for the 2 mr])oses of giving effect to the provisions of 
this Act. 


21. Any sum becoming due under this Act, and not paid on or before Recovery o 
the date fixed for payment, shall be recovoiable by tlie (Collector as if 
weie an arrear of land-rev’enue. (iovemmen 


THE UNITED T>HOVINCES MLLAGE COURTS ACT, 

1892 . 


CONTENTS. 

OnAPTEE I. 

Preliminary. 

Sections, 

1. 3Mtle, extent and connn(*ncenient. 

2. definitions. 

2). Application of Act 

CHAPTER II. 

EsTARLISHMENT ANT) CONSTITUTION OE VlLT.AGE CoURTS. 

4. Establishment of Village Courts. 

5. Ajrpointment of Village Munsif. 

' The words “ Local Government ” were substituted for the word “ Government ** 
by s. 8 of the United Provinces Village Sanitation (Amendment) Act, 1912 (U. P. Act 
5 of 1912), infra. 
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Sections. 

G. Siis])oiisi()ii or roniovnl of _Mnnsif. 

7. JiOrords f)f Pi'ucov dioo-s and liooastor.s of Villa<?o CooJ t 

O O O 

8. Soivioe of .sniin7ioiis(\s aiid oxerution of orders. 

CHAPTER ITT. 

J URTSmCTION, /^'JUDK-ATA AND LIMITATION. 

(Jo^^'ui/anire of soils by Vilbio'e Courts. 

JarisdirdioTi up to Tbs. 200 ooiisont. 

r’oiirt in wJii(di suit to be insiiluted. 
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^ndu'ata and pendinj^ suits. 

Suit io ill elude wliole claim. 

Tneidenlal deb^^'mination of matters not cognizable by Village 
Courts. 

Limitai ion. 

Soils cognizable by Village Omrts may be beard by any other 
(bvil Court having jurisdiction. 

Transfer of suits. 

CHAPTER TV. 

Of tiif Insttiution and Frame of Suits, tub Issue and Service of 
Summons on [Parties, Adjournments, and CoNSEiiUENcES of TN'on- 
arpearance. 

10. Suit t(^ b<‘ commenced by plaint. 

20. Paiiieulars (o be contained in plaint. 

21. Amendment of ]>laifit. 

22. Hejeclion of ])laint. 

23. A[)pearanre in person or by agent. 

24. Summons to (bdcuidant how seived. 

25. INtode of service when defendant evades service. 

20. ^tode of servic'c mIkmi defendant is beyond Court’s eliile. 

27. Pi-oeedure if (b'fimdant does not appear. 

Defendant may claim seven days’ notice of suit. 

28. IVoeeilurc' where plaintitT does not appear and defimdant does 

not admit claim, or where summons not siTved tbrongli plain- 
tiif’s default. 

29. ^^roeeduro where the plaintiff does not appear and defendant 

admits claim. 


9. 

TO. 

11 . 

12 . 

13. 

14. 

15 . 

IG. 

17. 

18. 
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Sections. 

30. Settiijg nsiclo order under section 28 or 29 on enuso shown 

31. Setting nside cx parte deeiee ogninst dcdendant. 

32. No decree to be s€'t aside without noiice to opposite j)art.v 

CUAPTER V. 

Of THE ITeatmng, AV^i riiDKAWAi. OR Compromise of Suits and or tiir 
SUMM f)NING and EXAMINATION OF AVlTXESSES. 

33. Procedure on appearance of both parties. 

34. AVithdrawal of suit. 

35. AVheTi suit niay ])e settled by f)ntli or soleiun affirniati(Ui 
3G. Set-oh. 

37. AVit,nesses not [uesent to be summoned. 

38. vSummonses to witnesses l\ow MMved. 

39. Summons to a]')])ear atnd give evidence or to produce document. 

40. Exejnptio]] of ceitain persons from peisoiial attendance. 

41. Interrogatories when to issue. 

42. Examination of witnesses. 

43. Adjournment in view to amicable settbunent or for otlier cause. 


CHAPTER VI. 

Of ttte Decree and its Execution. 

44. On conclusion of hearing Court to mabe decree. 

45. Contents (rf decree. 

46. Decree jnay awaid interest or ordtu* payment by inslalnn'nls. 

47. Court by wdiicb decree may be executed. 

48. Decree for specific moveable liow executed. 

49. Payment of money under a de<*ieo or other adjustment to be 

made or lecorded in prt'sence of Village Alnnsif. 

50. Jndgiueiit-debtor not to be arrested nor immoveable property 

attached. 

51. Attachment of inoveahle jirojreriy. 

52. How made, if in ])ossession of judgnumt-debtor. 

53. How made, if not in possession of jndgment-dehtor. 

54- Debts how attached. 

65. Private alienation of ])roperty after attachimmt void 

56. Investigation of claims to attached ])roperty. 

57, Property to be sold not less than fifteen days after attachment 

and sale to he proclaimed. 
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58. Procedure in sale. 

59. Power to odjourn sale. 

GO. Village Munsif and oilier olTicers iioi to bid for or buy property 
sold. 

Gl. Siop])age of sale on tcuider of debt and costs. 

G2. Division of pioreeds of sale. 

Go. Projjeity acinally seized to be delivered to purchaser. 

Gl. In oilnu' (*ases liow ])ro])eity delivered to pnrcliaser. 

Go. Decree may lie transmitted to Villaj^e Munsif or Munsif for 
execution. 

()G. District Jud^e may witlid.aw execulion of any decree. 

G7. Village iNfiinsif not io (‘nieitaiu ajiplication I’clating to decree 
transmitied to Munsif, or wiilidrawn by Judge. 

CHAPTER VIT. 

Miscellaneous. 

liiS If oTi d(‘a11i of i)a7‘iy io suit application is made, legal rcj^reseut- 
ative of (hu eas<Ml may be (‘iiicnaal on lecord. 

G9. If no applicaiion mad(‘, suii to bo dismissed. 

70. If more (han one ])biiniiff oi* dcdendani, suit to proceed at in- 

si an cf' of or against survivor. 

71. If deci ec-liolder die, his legal ropresentaiive may be substituted. 

72. If judgmeni-debior die, deci’ee may be exccuied against his legal 

re p resen lati^'e. 

7'b Povision by Disirict Judge of Village Court’s proceedings. 

71. Fees chargeable under Act. 

75. Posiage. 

7G. PoAver (J High C^ouit to j^jiescribe forms and rules; and of Dis¬ 
trict Judge io Lns]>ect rc'cords. 

77. Power of G(7vej'nment to make rules. 

78. WiihdraAAul of disirict or cirtde from operation of Act; and 

alteration of limits of circles. 

79. Hoav suits pending Avhen district or circle is withdrawn from 

operation of A('t are to be disposed. 

80. Exclusion of Code of Civil Procedure, Provincial Small Cause 

Courts Act, and Court-fees Act. 


THE SCHEDULE. 


PeUIOI) of lilMlTATTON FOR CERTAIN SUITS. 
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UNITED PROV^fNCES ACT No. Ill of 1892.' 

[Ai'Fliks to TiiF United rKoviNCKs.] 

\_27th November, 1S92; 14th February 1893 

An Act to provide for the establisliinent of Village Courts in 
the North-Western l^rovinces and Oudh. 

Where \s it is expedient to establisli Village Courts in tlie Nortli- 
Western Provinces and Ondli; It is lierehy enacted as follows; — 


CHAPdTJl I. 


PRELTMINAnY. 


1 . (/) This Act may he calh'd ihe “North-Western Provinces and 
Oudh Villnge Courts Act, 1892. 


(2) It extends to tlie ten itories for the iime being administered by Title, extent 
the ^Lieutenant-Governor of the Nortli-Western Province's and the Chief ami com- 

• . p meiiccmcnt. 

Commissioner ot Oudh ; and 


(3) Tt shall come into force at once. 

2. In this Act and in the rules thereunder, unless there is something Definitions-, 
repugnant in the subject or <*ontext,—- 


(/) villag'c ” means any lo(‘al area recorded as a village in the 
revenue records of tlie distiict in wliich it is situated, but does not 
include any area included in the limits of a inunich^iality or in which 
^Act XX of 1856 is in force: 


* For Statement of Objects and Uetisons, sre North-Western Provinces and Oudh 
Gazette, 1892, Pt. V, dated 20th Aut^ust, p 9; for Keport of the Select Committee, 

dated 5th November, 1892, p 15; and for Proceedinofs in Council, f<re ihui l*t VI 
pp. 168 and 358. 

On and from the date on which the United Provinces VillafT© Panchayat Act, 1920, 
comes into operation in any local areas thi« Act shall be deemed to he repealed in respect 
of such local area and all courts estabbshed thoieunder in such area shall be abolished 
5ee 8. 2 of U. P. Act 6 of 1920, ^njm, V.)l III 

* Ttend now “ United Provinces Vilhif/e Courts Act, 1892,” .«?rp the United Provinces 
General Clauses Act, 1904 (U P Act 1 of 1904), s 28 f ’), infra 

* Now the Governor of the United Provinces of Agra and Ondh. 

* The Bensjal Chaukidari Act, 1856 (20 of 1856), has been repealed in the United Pro- 
▼ioces by U. P. Act 2 of 1914, infra. See s 43 of the latter Act. 
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[ 2 ) ‘‘ A^ilhigo Miiiisif ’’ means the Juilge of a Village Court estab- 
Ijslied under this xVei: 

('‘J) “ (Vjlleclor’’ means ilie Chief Officer in charge of the revenue- 
admini^trahon of the distiict in \\hich the Village Court is situated: 

[I) “ Disiriet J iidgt'” and “ Atunsif ” mean, res])ectively, the I)is- 
(iiet -Jiidg(‘ and tlie Mii.isil a])])oinled under ^Aet Xli of 1S(S7 or ^Act 
Xlll of ISTl), witlnn ilie local limits ol' wliosi' juiisdiction the Village 
(foiiit is sifuated . 

(J) ‘'ciiehi ’’ means the area within which a Village Afunsif exor- 
(‘Ises jurisdiction: 

[G) “ immoyoatile pi’ojieidy includt's land, buildings, ligdits to 
^\^l vs, lig-lils, ieriic's, fislua i(‘s, or a;,\ oilier benetiis to arise oul of laud, 
and tiling’s’ altacln'd to llx' (Mith or jiermaneiitly fastened to anything 
atfaeh(‘(l to tiu' earth, hiil not glowing- ciops or grass: 

{ 7 ) niov('abl(‘ piojxnty ” means property of every description, 
i‘XC(‘j)t immoveable pio})eily: 

((S’) “clmukidar” means a village policeman aj[)])ointed under the 
’ North-W(‘st(U u Ib'ovinees \'illage and Koad Police Act, X \’1 of 1873, 
(. 1 * under tlu^ M)udh laiws Act, XVITT of LSTh. 

3. Tin* Covi'i iimeiit may, l)y uot ificatiou published iu the Gazette, 
a[)[)ly tliis Act to any district or pait of a distiict.“ 


CHAPTER II. 

J'lSTAianSllMKNT AXD CONSTITUTION OF ViLUAGE CoUKTS. 

4. The Government shall, by ‘notification publisbed in the Gazette— 

(1) “divid(‘ a <lisliict (»i part o( a distiict, to which tins Act has 

Ix'cn a])pli(Hl into ciicb'S containing one or more villages or 
pai’ts of villages; and may 

(2) ‘establish a Village Court within and for each such ciicle. 

A Village Court so established shall be held by tlie Village AInnsif at 
any ])lace within the circle. 

5. A^illage Atnnsifs shall be appointed by the Collector in accordance 
with the rules made under this Act, and shall hold office for such period 
as may he ])reseril)ed : 

^ Supra, Vo]. T. 

* Fur nuiifi'ati(>n.s applying ilio Act niider s 3 to areas in the United Provinces, 
dividing districts into circles under s 4 (/), and cstaLlishing Village Courts under s. 4 

see the U. P. Local Kules and Orders. 
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Provided that no ])erson not residing williin tlic circle for wliicL the 
Vilinge Court is conslituted shall be eligible for lliat ollice. 

6. The (/ollector, after su(*h iiKjuiry as may be ne( essary and with 
tlie written approval of tbe Commissioner of tlie Division, m.iy by an 
Older in writing siisjicnd or i*einove a Village ^fuiisif for incapacity, 
neglect of duty, misconduct or other just and sutticient cause. 

The Colh'ctor shall be bound to susjnmd or rmnove a \dllag(‘ IMunsif, 
on a rerpiisition passed by tlie Distiict Tndge, for like causes a^ipearing 
in the judicial ]:)roceedings of such Village Afunsif. 

From every order sus])ending* or removing a Vilbig'c Afnnsif an appeal 
may bo made to the (Joveriiment, within three months from the date of 
the order. 

7. The Villag(‘ ilunsit shall la'op in the Persian or Devanagari char- 
.icter a record in vrifing of the ])j‘oceeding*s of the Court, and a register 
or registers showing—- 

(1) suits prefi'ired, and 

(2) a[iplications for the execution of decrees. 

Tdie record of the ])roceedings and tlie register or registers may be 
written eitlier by the Village Munsif liiniself, or, under his immediate 
supervision, by anv other jierson emjdoyed for this purpose: provided 
that no [lersoQ shall be generally so (unployed wuthout the approval of 
the Collector. 

8. For tJie ]Uiipose oi serving summonses and notices under this Act, 
and for carrying out tlie orders of the Villag^e Munsif in seizing, vSelUng, 
and delivering moveable ])roperties attached under this Act, the Village 
^funsif may employ the cdiaukidar of any village situated within the 
circle, or any other person: provided that no person, exce[)t a chaiikidar, 
shall be generally so employed without the ajiproval of the Collector. 

It shall be tlie duty of the chaukidar to serve such summonses and 
notices, and to carry out such orders, as may bo delivered and given to 
him by the ATllage Munsif under this section. 


CHAPTER III. 

JimiSDiCTjON, ItFjSJiu)rCirAj and Limitation. 

9. The following are the suits which shall be cognizable by Village 
Miinsifs, viz,, claims for money due on contract, or for moveable pro¬ 
perty or for the value of such property, or for compensation for wrong¬ 
fully taking or injuring such property, when the debt or demand, or 
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compenStation, does rot exceed in nmount or vnlue ilie sum of rupees 
twenty : 

Provided that uo suit shall he brought in any Village Court— 

(1) on a balance of partnership account; 

(2) for a share or part of a share under an intestacy, or for a 

legacy or pari of a legacy under a will; 

(3) by or agaitisi Covernnient or public officers in their official 

capacity; 

(4) by or against minors or persoTis of unsound mind; 

(h) on account of any dispute or matter in which any suit or 
aj)[)li(aition may be lirouglit or made in the Rent and 
Revenue Courts. 

10. AVilh ihe wri(icn consent '>f lioth parties executed before the 
Court, a Village Couit may h(‘ar and determine suits of the nature des¬ 
cribed in section 9, th<‘ amount (U' \alne of wlii^ h does not exceed Rs. 200. 

11. Subject to tlie provisions contained in section 12, every suit 
brought under this Act slnill be instituted in the Village Court of the 
circle in which all the defendants at tlu* time of the commencement of 
the suit reside, or (‘airy on business, or ])ersonally work for gain. 

12. No Village Munsif shall Irv any suit to which lie is a ])ar(y or in 
wliich he is ])ersonally intcu’estful, or shall adjiidiea((' upon any ])ioceed- 
in<r confu'etr'd wiih or arisinjr on I of sucdi suit. 

13 . No Villag(‘ Court shall try an\ suit or issm' in r(‘spee( of any 
matf(u* wdiieh is jnuiding for d(‘(*ision in, or has b(‘en heard and (hder' 
jiiiiK’d by, a (^uirt of com|)(‘tent juiisdiction, in a foiauer '>uil between 
the same partie s, or tliose under wdiom they claim. 

Fj.vphumtii)i \.—ddie ine'd(‘ntal de(*:sion liy a Village Court iimh'r sec¬ 
tion 15 (;f auA matter in dispute between the parties to a suit shall be 
deemed to be, for the ])urpos(‘s of this si'otion, the decision of a (hiiirt of 
cornpetemt juiisdiction, unless subsecpnmt to such incidental decision 
tlie matttu’ lias Iuhmi hi'ard ami dote rmined by a Court of competent juris¬ 
diction other than a A'lllagi' Vourt 


SuiM-o in- 14. hh cry suit insiituled in a A^illage Court sliall include the whole 

rUulc w\iolo elaini wdneh the plaintilf is entitled to make in respect of the 

claun. • T 1 ’ -1 • p 1 • 1 • • 

matter lu dispute, but ue may lehmpush any ])ovtion of nis chum m 
order to bring the suit witiiin tlu' jurisdiction of the Court. 

If a plaintiff omit to sue in respect of, or intentionally relimpiish, 
any pmtion of his claim, ho shall be preeluch'd fiom bringing a separate 
suit for or in lespeet of the ])(utiou so omitted or relincpiished. 

Incident:il 15. If iu the (h'eisiou of a suit, cognizable by a Village Court, it 

Imn of bei'omes tu'cc'ssarv to decide imddeiitally any matter in dispute betw^een 

ni.»ti(rsnot the j)arti(*s to tlu' suit, coiiceruiug title to immoveable property, or the 
cognizable by cliaiucter of either of the parties, or of those under whom they 
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claim, or the existence of any contract or obligation, which if it liad been Village 
the immediate subject-matter of the suit, would not be cognizable under 
this Act by a Village Court, the Village Court may decide such question 
of title, legal character, contract or obligation as far as may be necessary 
for the determination of such suit, but such decision shall not be evidence 
of such title, legal character, contract or obligation in any other suit or 
proceeding* in a Court other than a Village Court, though between the 
same parties or their representatives. 

16. No suit or ap])lication shall be entertained by a Village Court Limitation 
after the expiration of three years from the time when the right to sue 

or make the application first accrued. For suits entered in the schedule 
special periods of limitation are prescribed. 

17. Notwithstanding anything hereinbefore contained, a suit cogni- Suits cogni- 

zable by a Village Court may be instituted in, and heard by, any [agjCourts** 

(Hvil Court which has jurisdiction to try it. may bo heard 

by any other 
Civil Court 
having juris 
diction. 

18. The Munsif may, on ihe application of the plaintiff made liefore Transfer ol 
the defence tv) the suit has heeu recorded or filed under section 33, with¬ 
draw any siiiit from a Village tourl, and try it Jiim^elf, as if it had been 
instituted in his own Court. 

The Munsif shall withdraw any suit from a Village Court and try it 
himself as if it had been instituted in his own Court-- 

(1) if the defendant applies for such Avitlidrawal at any time 

before the defence to the suit has been recorded or filed 
under section 33, or 

(2) if the Munsif is satisfied, on the application of either of the 

parties to the suit, made at any time before the suit is 
decided, that the Village Munsif is a party to or interested 
in the suit: 

Provided tluit any jiarty applying to have a suit withdrawn from a 
Village Court and tried i)y the Munsif shall, before any such order of 
transfer is made, pay the amount of the fees payable under the ^Court- 
VII of 1870. f^'^s Act, 1870, in respect of the plaint. 

CHAPTEE IV. 

Of the Institution and Frame of Suits, the Issue and Service of 
Summons on Parties, Adjournments, and Consequences of Non- 
appearance. 

19. Every suit under this Act shall be instituted by presenting a Suit to be 
plaint to the Village Court together with as many copies thereof as there by°^“a1nt “ 


VoL. n. 


‘ General Acts, Vol II. 


C 
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are defendants. One copy shall be delivered or affixed as liereinafter 
provided, together with the copy of the summons. 

20. The plaint shall be written either in the Persian or in the Deva- 
nagri character, and shall be signed by the plaintiff. It shall contain 
the following particulars : — 

(1) The name, description and residence of the plaintiff and 

defendant; 

(2) A concise statement of the matter in dispute and when it 

arose; 

(3) The relief prayed for, and the total amount or value of the 

claim. 

21. The plaint may be amejided, at an\^ time before or at the first 
hearing, by the Village Court of iis own motion or on the application 
of the plaintiff, if it does not state correctly the several particulars re¬ 
quired to be specified therein, or if it is defective in its statement of the 
matter in dispute, or of the relief prayed for, or if it is not signed by the 
plaintiff. 

22 . If upon the face of the plaint or after questioning the plaintiff 
it appears to the Court that the suit is beyond its cognizance, or is barred 
by lapse of time, the Court shall by order endorsed on it reject tlie plaint, 

23. (2) The parties to a suit before a Village Court shall appear and 
plead before the Court either in person or by an agent; but tlie Village 
Munsif may, whenever he thinks it necessary for the ends of justice, 
order the personal attendance of any of the parties to the suit; and if 
tlio party so ordered does not attend in person, he shall be subject to the 
same consequences as if he did not appear either in person or by an 
agent. 

(2) The term agentmeans a servant, gomavshta, karinda, partner, 
relation, or friend whom the Court may admit as a fit person to represent 
a party, and who is authorized by any general or special authority in 
writing to appear and plead for such party. 

(3) Legal Practitioners shall not be permitted to practise in a Village 
Court. 

24. When the plaint has been duly presented, the Village Munsif 
shall cause it to be registered, and shall, by summons in writing, require 
tJie defendant to appear and answer the claim on a specified day. The 
summons shall he served on the defendant p(‘rsonally, and a copy thereof, 
iogetlier with a copy of the plaint, shall be delivered to him by the 
person appointed for that purpose under section 8. 

25. If the Village Munsif is satisfied that the defendant is evafling 
SOI vice of the summons, he may order that it be served upon, and a copy 
thereof together with a copy of the plaint, delivered to, an adult male 
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iiiembor of the fainily of the flefendant residing with him, or that a copy 
thereof be affixed upon some conspicuous part of the house in which he 
^onerallv resides. 

26. Whenever it may be necessary to serve the summons upon a Mode of 

defendant bevond the circle of the Village Court, it shall be forwarded— se^ioe^when 

® defendant is 

(1) to the Village Court of the circle within which the defendant circle, 

resides; or 

(2) if the defendant does not reside within the circitf of a Village 

Court, to the Munsif w ithin whose jurisdiction he resides. 

The Village Mnnsif, or Munsif, on receipt of the summons, shall 
cause it to be served as if it had lieen a summons issued by himself, and 
sliall then return it to the Village Courts together witli a report of such 
.''crvice. Such re])ort shall be pntna farie evidence of the facts stated 
therein. 


27. If a defendant does not appeal in person or by agmit, on the da}^ 
iixed, and if the Court is satisfied that the ,'ummons was duly sowed, the 
Court m;;}’ proceed (\r parte. 

If the Court is not satisfied that the summons was duly served, it shall 
issue a fresh summons. 

Every defendaid- may claim seven clear days’ notice of suit, and, if 
the summons was not served in sufficient time to enable him to answer 
^ M llie (lay fixed, the hearing shall be adjourned to a future day, of 
which written notice shall be given to him. 

28. If on the day fixed for the defendant to appear— 

(1) neither pai ty appears, or 

(2) the plaiuliir does not apjiear and the defendant appears, and 

does not admit the claim, or 

(3) the siinunons has not bemi vserved owing to the plaintiff’s 

default and the defendant does not appear, 

the suit shall be dismissed, unless the A^illage (youit otherwise directs. 


Procedure if 
dofoiidant 
does not 
appear. De¬ 
fendant nuiy 
claim seven 
days’ notice 
of suit. 


29. If the plaintiff does not appear, but the didendant appears and 
admits the claim wholly or in part, the Village (Auirt sliall pass judg¬ 
ment against the defendant in accordance with such admission. 

80. Whenever a suit is dismissed under clause (1) or clause (3) of 
section 28. the plaintiff may bring a fresh suit; and if within thirty days 
from the date of the dismissal under clause (2) of section 28 or of a decree 
made for only a part of the claim under section 29, tlie plaiiuitf satisfies 
the Village Court that he was prevented by any sufficient cause from 

c 2 


Procedure 
whore plain- 
tia does not 
appear and 
defendant 
does not 
admit 
claim, or 
whore suiii- 
mons not 
served 
through 
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default. 
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Setting aside 
ex parte 
decree 
againdb 
defendant. 


No dvcrce 
to be set 
aside with- 


ixppearing*, the Court shall set aside the dismissal or the decree, and shall 
appoint a day for proceeding- with the suit. 

31. Anv' defendant against whom a decree has been made ej' parte 
may, wilhm thirty days fiom the date of executing any process for its 
enforcement, apply to the Village Court to set it aside; and if satisfied 
tliat the summons or notice was not duly served, or that the defendant 
was prevented hy any sufiicient cause from appearing, the Court shall 
set aside the decree and sliall appoint a day for ])roceeding with the suit. 

32. JVo decree shaJ] he sel aside on any application under section 30 
or section 31, unless notice has been served on the opposite party. 


out noticd 


to opposite 
party. 


CllAVTKll y. 


Of the IIearing, Witt(dk.'wvu ok Comkromtse of Suns, and of the 
Summontn(t and ExAMiNvnoN OF Witnesses. 

Procedure on 33. When the defendani a]>peais, the (^)uri shall ascaulaiii from 
him whether lie admits the claim made in the iilaint. If he admits the 
puities. claim, or if the suit lie compromisinl, sucli admission or compromise shall 
be recorded in writing and signed by the jiarties, and tlie Court shall 
m.ake a decree iii accordance theiewiili. If he does not admit the claim, 
he shall he re((uired to state his ohjeetioiis eitlier orally, in wdiich case 
the Court sliall record their subslauce, or in writing, ami the Court may, 
if it thinks fit, adjourn the case to enable him to file a written statement. 

VVitiidiawat 34. If the plaintiff wislu's lo withdraw a suit, ho shall signify his 
of suit. wish in writing lo the Couit, which sliall strike the suit off the file, and 
no fresh suit shall b(‘ brought in resyiect of the same matter. 

WheriBiiifc 35. Ff either ])artv is willing {o let the suit be settled by an oath or 

tlod^lly^outh afliimailou in any fonn binding on the other, and such other 

orsolotnn ])arty assents and takes tin- oatl», or makes the affiiniation, the Court 
aftirmaiioii. judgment according to such oath or affirmation. 

Set-otf. 36. The defendant may set-off any amount legally due to him by tho 

plaintiff, for which he could bring a suit in a Village Court. If such 
set-off is established, the decree shall be for any sum which finally appears 
t.j be due to either party. 

Witncstios 37. When the defendant’s statement has been made, the Court shall 

to be proceed to examine the iruth of the claim and shall summon the witnesses 

momMi, cited by either party who are not present. 

Summonse3 88. Any AvitiieSvS residing within the cir(*le of the Village Court may 

howle'r^eT summoned verbally or in writing. Any witness residing beyond the 
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Court’s circle may be summoned in writing, and such summons shall be 
served— 

(1) through the Village Munsif of the circle within which the 

witness resides, or 

(2) if the witness does not reside within the circle oE a Village 

MnnsiF, throngli the Munsif within whose juii-rliftion lie 
resides. 


The Village ^fiinsif, or Munsif, on receipt of the summons, shall 
cause it to be served as if it had been a summons issmul by himself, and 
shall then return it 1o the Village Court together with a report of such 
service. 

39. A summons may direct the person summoned either to appear Summon? to 
and give evidence, or to produce or cause the production of a document. 

or to produce 
document. 


40. d1ie follow ing persons mv.\11 not be siwnmoiu'd — 

(1) persons wdio are resident beyoTul the Court’s eircle at some 
])laee distant more than eight miles from the place where 
the Court is held; 


Exemption of 
01 rtain 
persons from 
personal 
attendance. 


(2) w'onum wdio, accordIng to the customs aud mtiuners of tlio 

count!y oug’lit not to Ite compelled to appi'ar i!i ])!d)lic : 

(3) persons exempt from personal appeartin(‘e in Court ; 

(4) any person w’ho, by reason of sickness or bodily infirmity, 

(‘annol attend "withont serious incon\ettience; and 


(5) persons exempted by the Governmetit under this Ad from 
personal a])pearance in a Village (dnrt : 


Provided that, when the evidence of any such person as is described 
in clause (2), clause (3), clause (4) or clause (5) is iiecGvSsaiy, and such 
person resides within the Court’s ( ircle, the Village IVtunsif shall examine 
liim at liis residence. 

41. (/) If any party to a suit desire that the evidonee be taken of a Interroga* 
witness, whose personal attendance cannot be required and wdio is ^^si- 
dent beyond the Court’s circle, the Village Munsif may, if he considers 
such evidence to bo necessary, frame interrogatories for the examination 
of any such witness, and shall deliver or forward them with a letter to 
such person as the parties or the Village Munsif may appoint as a Com- 
Tuissioner for the purpose of examining the wu’thess. If the Commis¬ 
sioner, so appointed, consents to ad, he sliall, without delay, examine 
the witness upon the interrogatories and return his answers to the Court 
in which the suit is pending. Every witness whom the Commissioner is 
thus empowered to examine shall be bound to give evidence when called 
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upon to do so by the Commissioner, and for the purposes of this section 
the Commissioner shall be deemed to be a Village Munsif. 

{2) If the parties or the Village Munsif do not appoint a Commis¬ 
sioner under clause (7) of this section, or if the Commissioner appointed 
liieieunder refuses to act, and the witness resides within the circle of a 
Village Munsif, the Village (-oiirt shall forward the interrogatories to 
such Village Munsif; and su(di Village Munsif shall examine the wit¬ 
ness upon the interrogatories and return his answcr.s to the Court in 
which the suit is pending. 

42. Witnesses shall he (‘xamined on oath or soleniii affirmation, and 
tile substance of their statements shall he recorded by the Village Court. 

43. If it appears likely ili.it I lie parties will sidtle the matter ami' 
cably, or for any other snlhcient cause, the Villaoa Court may adjourn 
(he hearing to a day to he fixed in Ihe jiresenee of the parties, or in cases 
in which the defendant does not appear, in the prexuice of the plaintiff, 
[f, on such day, tlie paiti(\s or any of them fail to appear, ihe Village 
Court may proei'ed io dispose ot ihe suit in one of ihe mode<; prescribed 
by sections 28 and 29, or main' .su(*h oilier order as it lb inks fit : 

Provided that ihe Village (hiurt shall adjourn the hearing to a day 
io he fixed in ih(‘ presence of iln^ jiai ties, if either ])arty applies for sin.h 
adjournment on ilu' ground (hat In' has aj)])]ied, oi intends to npjily, 
(o the Munsif for the* Aviihdiawal of tlie suit under sretioii 18 If, on 
sucli adjouined date, it appears that no apjilieation lias been made to the 
Munsif foi ihe wilhdr.iwal of ihe suit, ihe \ illage Coiiit shall proceed 
with ihe hearing f)f tin* suil : or, if on such day the parties or any of 
them fail to a[)[)ear, it m.iy dispose of ihe suit in one of ihe modes pre¬ 
scribed ])y sections 28 and 29, or make such oilier older a^ it thinks fit. 


(MIAI^TKU VI. 

Of the Decree and its ExEruTioN. 

44. When the parlies or their agents fiave been Iieard and the evi¬ 
dence on holh sides considered, Ihe Village Court shall make such decree 
as may seem just, (Mpiiialile and according io good conscience. 

45, The di'ci ee shall contain the number of ihe suit, the names of the 
jiaities, the matter in clispute, ilu* decision thereon, and the reasons for 
such decision. It shall specify the sum of money adjudged, ihe moveable 
property to he didivered, ihe Mini (o he paid in defiiult of deliverv, and 
the amount of costs, and by wh.it parties ,ind in what proportions such 
costs shall he paid. 
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The decree shall be dated on the day on which it is made and shall be 
signed by the Village Court. Each party shall be entitled to receive a 
copy upon application. 

46. In suits for money the Village Court may, in its discretion, 
decree interest on the sum decreed, not exceeding six per cent, per annum 
from date of decree till date of payment. 

When a Village Court decrees the payment of a sum of money, it 
may direct that it be paid by instalments, with or without interest, not 
exceeding the above rate. 

47. Tlie decree shall, on application in writing, be executed by the 
V^illage (Joiirt which made it, or by a A^illage Court or Munsif to whom 
it is sont for execution under the provisions hereinafter contained. 

48. TC tlie decree be for any s])ecific moveable, it may be enforced by 
the vseizure of the property and its delivery t( the dccree-liolder. If the 
seizure of tlie property be not practicable, the decree shnll 1)0 executed 
by enforcing payment of tlie sum decreed a an alternative. 

49. Ail money payable under a decree made by a Village (^oiirt shall 
bo pa id to the decree-holder, or his agent specially authorised in writing, 
in the presence of the Village Munsif whose duty it is to execute the 
decree; but, if the decree is otiierwise adjusted to the satisfaction of the 
dec'ree-holdcr, the nature of such adjustment slnill be recorded in writing 
signed by Iiim or his agent in tlie presence of, and attested by, such 
Village Munsif. 

Such payment or adjustment shall be recorded in the register of suits 
mentioned in section 7. 


Decree may 
award inter¬ 
est or order 
payment by 
instalments. 
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which decree 
may bo 
oxecuted. 

Decrco^for 
specific ' 
moveablo how 
executed. 
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Vo pavmcnt under a decree, and no adjustment of a decree in whole 
or in part, sliall be recognised unless it has been made or recorded in the 
manner prescrilicd bv this section, or has been made or certified in the 
Court of a Munsif. 

50. Subject to the provisions of seed ions Go and G6, no judgment- judgment- 

debtor shall be arrested and no immoveable property attached in P^^^^rreS!ed^^ 

tion of a decree of a Village Court. ' nor immove¬ 

able property 
attached. 


51. On the application of the decree-holder, the Village Court shall Attachment 
attach any moveable property within its circle belonging to the judgment- 
debtor and pointed out by the decree-holder, to the value of the sum 
payable under the decree: 

Provided that the following properties sliall not be liable to such 
attachment, namely: — 

(1) the necessary wearing appai'el and ])edding of tlu' judgment- 
debtor, his wife and children; 
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(2j tools o< artiznns, and, where the judgment-debtor is an agri¬ 
culturist, his iiiipleinouts of husbandry and such cattle and 
seed-grain as may, in the opinion of the Court, be necessary 
to enable him to earn his livelihood as such ; 

(3) books of accounf; 

(4j stipends and gratuities payable to military and ci\il pensioners 
of Government, and political pensions; 

(5) the salary due to a public officer or to any servant of a railway 
company or local auihority, unless such salary exceeds 
twenty ruj)ees monthly, in which case a moiety of it may 
be attached; 

(6) the pay and allowances of persons to wliom the ’[Tndian] vof 1869. 
Arlieles of War^ apply; cind 

(7) tile wages of labourers and dojueslic servanis. 

52. If the ])roperty be in the ])ossession of the judginent-d(‘btor, it 
sliall be attached by aclual sei/mre, and the Village ^lunsif sliall provide 
for its safe custody. It may l)e left in the (oistody of tlie judgment- 
debtor, upon sufficient security being given in viiling by bis surety for 
its production when required. On default, the decree may be executed 
against the surety to the value of the property not produced. 

53. If the ])7'opeity be not in the possession of the judgment-debtor, 
the attarhmeni sliall lie made hy a written notice prohibiting the jierson 
in jiossession of the ])ro])erty from gi\ing it oxau* to the jiidgmen(-debtor. 

54. Debts and moneys due to tlic judgment-debtor shall Ix' attaclied 
by a written notice prohibiting the judgment-debtor from lecoveriiig the 
debt or receiving the .‘•uni of niomy, ,uid the debtor fioni making pay¬ 
ment thereof, until the further order of the Village Couit. Noiliing in 
this section shall lie held to authorise a Village Court to attach a debt 
charged on immo^xable property. 

Debts and moneys attached under this ^ectioll mav la* paid into the 
Village (Vmrt, and sindi payment sliall discdiarge the doliloi as eifectually 
as payment to the jiidginent-dehtor. 

55. VVlien an attachment has lieen made by actual seizure or by a 
written notice, any private alienation of the jiroperty att.iehed, whether 
by sale, gift, pledge or otherwise, and any payment of tlie debt to the 
judgment-debtor during the contiiinance of llie attarhnient, sliall be void 
as against all elaims enfoieeahle under the attachment. 

56. If any chiini be ])refeired to property attached in execution ot a 
decree, or if any objection be raised to sucli uttaclinient, the Village 

^ Siibstitntrd for “ Native ” bv s 1 of U. P Aot 2 of 1894, infm. 

Met 5 of 1869 was repoaled b> l])e Indian Armv Act (8 of 1911) Genl Acts, 

Vol. VII. ‘ 
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Court shall investia*ato the claim or objection, and if it appears that the 
judgment-debtor has no saleable interest in the property, or that the 
objection is valid, such property shall be released from attachment. 

57. As soon as possible after attachment, the Village Court shall fix Property to 

a day, not less than fifteen days from the date of attachment, for the j^e^oMnot 

sale of the property attached, and shall cause a written proclamation of fifteen days 

the intended sale to be fixed outside the Court, and such sale be further aftorattaeh- 
, . T 1 , , p T . , ment and sale 

proclaimed by beat oi drum previous thereto: tobepro- 

Provided that (1) with the consent in writing of the judgment-debtor, 
or (2) when the pro[)erty seized is subject to sjieedy and natural decay, or 
(d; when the expenses of keeping it in custody may exceed its value, the 
Court may, after giving due notice by beat of drum, sell the attached 
property at any time withiji fifteen days from the date of attachment. 

In such case the Court shall hold the sale-]>roceeds subject to the piovi- 
sions hereinafter made for paymeiP of moneys realised in execution of 
decrees. 


58. On the d ay fixed for tlie sale ilie pioperty sliall be put u]) for sale Procoduroin 
by [)Lil)lic auction in the presence of the Village Miinsif and sold to the 
highest bidder. The ])rice shall be paid witlioiit delay, and in default 

the ])ropei*ty shall again be put up to sale. 

Oil payment of the piu(*haso-money, the Court shall grant a receipt 
for the same and the sale sliall become absolute. 

Any loss on re-sale shall, at the instance of either the judgment- 
creditor or judgment-debtor, be recoverable from the defaulter as if a 
decree had been made against him for the same. 

59. Any sale advertised under this Act may, at the discretion of the Power to 
Court, be adjourned to a specified daV; public notice thereof being given 

in the manner jiia'scribed by section 57. 

60. jSTo Village ]\[unsif or other officer having any duty to perform Villa/.?eMunsif 
in (‘onneetion with any sale under this Act shall, either directly or in-, 

a officers not to 

dire(*tly, bid for or ae(juiie anv interest in any jiiojierty sold at such sab', bid for or buy 

property sold. 


61. Ever y sale of property under this Act shall lie stopped if, before 
the lot is knocked down, the amount due under the decree and the costs 
attending* the sale aie tendered to the Village Court. 

62. Out of moneys realised in execution, the cost of execution shall 
first be defrayed, and then the amount due to the decree-holder. Any 
surplus which may remain shall be paid to the judgment-debtor. 

63. When the property sold is one of which actual seizure has been 
made, the property shall be delivered to the purchaser. 

64. AVhon tlie property sold is in the possession of any person other 
than the judgment-d<^btor, or is .a debt due by any person to the judg- 


Stop])agc of 
sale on tender 
of debt and 
costs. 

Division of 
proceeds ot 
sale. 

Property 
actually seiz¬ 
ed to be deli¬ 
vered to pur¬ 
chaser. 

In other cases 
how property 
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delivered to 
purchaser. 


Decree may 
be trans¬ 
mitted to 
Village Mim- 
sif or Munsif 
for execution 


.Judge may 
withdraw 
exc( utioii of 
any d('cice 

N'lllago ^fun- 
sit not to 
onteitaiii 
aj)])lieation 
relating to 
dcc'iee trans¬ 
mitted to 
IMuiimI, nr 
w ithdiaw n 
b> Judii(‘ 


If on death 
of [)arty 
bint, ap])liea- 
tion IS made, 
legal reju’o- 
sentatno of 
deceased may 
be ontcreil 
on record 

If no appli¬ 
cation made, 
suit to bo 
dismissed 

If more than 
one plaintiff 
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ment-debtor, delivery thereof to the purchaser shall be made by a written 
notice to such person, prohibiting him from delivering possession of the 
property or paying the debt to any person except the purchaser, and 
whatever right the judgment-debtor had in such property or debt at the 
time of attachment shall vest in the purchaser. 

65. (i) Any decree which cannot be fully executed by the Village 
Court which made it may, on the application of the decree-holder to that 
Court, be transmitted for execution to any other Village Court within 
the circle of which the judgment-debtor is represented to have moveable 
property. Such Court shall proceed as if the decree was passed by itself. 

(2) Any decree may, on the application of the decree-holder to the 
Village (Jourt, be transmitted to iiie Court of the Munsif, who may 
execute tlie same as if it were a decree passed by himself, subject to the 
ordinaiy law of Iimilatio?i a])plicahle to the proceedings in liis Court: 

Provided tliat the V^iIIage Court which transmits the decree certifies 
to the Munsif that ilie cannot be tully executed by Itself, or by the 

Village Court of any other circle. 

66. TJie District Judge may withdraw the oxecuiiou of any decree 
ti’om any Village Court, and deal with it as if it were a decree transfer¬ 
red to liis Couit for oxeculion, subject to the ordinary law of limitation 
applicable to [)ro('ecdings in his Court. 

67. A Village (.'ourt sliall not entertain any application relating to 
any decu’i'e after sueii decree has l)(‘on transmitted 1o the Munsif, or with¬ 
drawn l)\ the Disiricl. Judge. 


CHAPTER VII. 

Miscellaneous. 

68. If a ])l.iin(ijf or a defendant die before decree is made in the 
suit, the name of his legal representative may be entered in bis place on 
tlie rocoid, on the ap])lication of the opposite party or of such legal re- 
presentativ(L but no decree shall be passed against the legal represonta- 
tiM' of a deceased defmidaiit beyond tlie value of the assets derived from 
\\\m and nol duly luaumnled for. 

69. If no such a])plication be made within sixty days from the date 
of the death of the plaintiff or defendant, the suit shall 1)0 dismissed, 
and no fresh suit shall be allowed to be brought on the same matter. 

70. If there be more plaintiffs or defendants than one, and any of 
them die, and his representative is not joined as aforesaid, the suit shall 
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proceed at the instance of the surviving plaintiff or plaintiffs, or against 
the surviving defendant or defendants. 


71* If a decree-holder die before the decree has been fully executed, 
his legal representative may apply to the Village Court to substitute his 
name as the decree-holder in the room of the deceased, and if the Court 
be satisfied, after giving notice to the judgment-debtor, that the appli¬ 
cant is the legal representative of the deceased, it shall substitute his 
name on the record as the decree-holder. 

72. If a judgment-debtor die before the decree has been fully exe¬ 
cuted, it may be executed on the application of the decree-holder against 
flic legal representative of the judgment-debtor, to the extent of assets 
derived from him and not duly accounted f 

73. The District Judge may, on a pc'ition being presented within 
thirty da^s from the date of any decree or order of a Village Court by 


or defendant 
suit to pro¬ 
ceed at iii- 
atance of or 
againat 
aurvivor. 

If decree- 
holder die, 
his legal 
representative 
may be sub¬ 
stituted. 


If judg¬ 
ment-debtor 
die, decico 
may be exe¬ 
cuted against 
his legal 
reprcscnta - 
tive. 

Revision by 
District 


I . Judge ot 

any party deeming himself aggrieved by such decree or order, set aside Village 

such decree or order on the ground of corruption, or misconduct of the C^ourt’s pro- 
, . . T . . . 1 • • ceedmLTs. 

Village (\)urt; or of its having exercised a jurisdiction not vested in it 

by law, or having failed to exercise a jurisdiction so vested, or having 

acted in the exercise of its jurisdiction with material iiregularily, and 

nia\ make such oilier decree or order as he thinks fit : 

Provided that no decree or order of a Village Court sliall be set aside 

wiiliout notice to the opposite party. Pending disposal of any such 

petition, the District Judge may stay execution of the decree or order. 

A petition under this section may be entertained after thirty days by 

file District Judge, if he is satisfied with the cause shown for the delay. 

Except as jirovided in tile’s section, every decree and order of a Village 
Court shall ))e final. 


74. Fees may be charged under this Act for— Fecschdrge- 

(1) entering in the register prescribed under section T, (a) a suit 

and (/j) an a])plication for tlie execution of a decree; 

(2) issuing— 


(а) a summons to a defendant or a witness; 

(б) a notice under section 32* 

(c) a noiice under section 53, 54 or 04; and 

[rl) a proclamation of sale under section 5T or 59; 


(3) supplying copies of decrees and other documents: 

(4) seizing and attaching moveable property under section 48 or 

51; and 

(5) holding a sale under section 57 or 58. 
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Postage. 
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The Government shall make ^rules in regard to the amount and dis¬ 
posal of such fees respectively. 

75. Postage, when chargeable on any summons, notice, or other pro¬ 
ceeding issued by a Village Court under this Act, and forwarded by 
post, as well as the fees for registering the same, shall he paid before the 
coiiimnnication is forwarded. 

76. The “[Government] niay, from time to time, ^prescribe forms for 
use in* Village Courts and tlie icturns whicli tliey shall be bound to sub¬ 
mit, and may make rules for the custody and destruction of their records. 
Tlie District Judge may, at any time, call for and inspect the registers 
and lecords of Village Courts. 

77. Tho (TO\'(‘i‘nment may, after previous publication, ^ # 

make rules V'onsjstenfc witli this >Vet, wifli respect to all or any of the 
following matter^, Tiamely: — 

(1) tlje area and population to be ordinarily included within the 
jurisdiction (»t a Village' ^kLunsif, and the formation of the 
ciiclt's: 

(2') tlie ])eii(d tor Avliieh Village Munsils shall hold office; 

(T) the (jualific.i (ioji.s of A^illage ^lunsifs, and the method by 
wlindi ilicv shall he a])pointed; 

(4) the exemption of persons from peisonal a])[>caraiice in a 

Village Com I ; and 

(5) generally, the canying out of the ])iir])oses of this Act. 

78. The tfovernmojit may, I)y not i heat loii^ ])uhli.sh(Ml in the 
Gazette— 

(1) withdraw any district, part of a district, or circle, from the 

opera I ion of thi^ Act: 

(2) alter the limits of the circles fiamed under the provisions of 

section 4, letaining, increasing or reducing their number. 


Ho^v suits 
pending av hen 
distri< t or 
circle is with¬ 
drawn from 
operation of 
Act are to bo 
disposed. 


79. WJien any district, pari of a district, or circle is withdrawn from 
the operalinn of this Act, all suits pending in any Village Court situated 
therein shall be heard and determined, and all decrees made by such 
(ffiurt and remaining nnexocuted shall be executed by the Civil Court 
w hich, if tlie suit wats about io be instituted, wmuld have jurisdiction to 
try it. 


^ For rules under ss 74, 76 and 77 and foi notifieations revising or altering limits of 
circles under s. 78, see the U. P. Local Pules and Orders 

^ Substituted for “ High Court ” by U. P. Act 2 of 1894, s 2, tnfja. 

* The words ‘‘ and subject to the approval of the Governor General in Council ” were 
omitted by s, 2 and Sch. I of Act 38 of 1920. 
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Sucli suit shall be tried and such deciees shall be executed as suits 
instituted in, or decrees made by, such Civil Court. 

XlV of 1882. 80. (/) O'ho ^Code of (’ivil rioce<luiv shall not apply to ^iiits and 

proceedings before Village Courts under this Act. 

IX of 1887. {2) Nothing in the “Provincial Small Cause Courts Act, 1887, shall 

be construed to affect the jurisdiction of Village Courts under this Act. 

(.3) No plaint, petition or application presented to, or other proceed¬ 
ing in a Village Court under this Act, shall be chargeable under the 

VII of 1870. ^Court-fees Act, 1870. 


THE SCTIEUITLE. 

Pr:uioD OF Limitation for clctmn suits, 
(See sednn 16.) 


iJoFiuiaiifiit of ftuii. 


Pei 10(1 of 


limitation. 


Time fiom wh'ch pcuod begin to 
lun. 


1. For the wages of a hou.'schok’ ' Uiio \eu' 

soivant, artizan oi labourer. 

2. For the jiricc of food or drink, One \ear 

sold by the keeper of a hotel, 
tavern or lodging-house. 

3. For the price of lodging , . One \ear 


When the ^\agcs accrue due. 

Whoa the food oi drink is deliver* 
ed. 

When the price becomes payable. 


IJNITLD PROVINCES ACT ho, II of 1894.^ 

[aIM’LIES to the umteo crovixces.] 

[6lh Marchy 1894; 21st May^ 18941] 

An Act to amend the ^North-Western Provinces and Oudh 
Village Courts Act, 1892. 

Whereas it is expedient to amend the ^North-Westmn Provinces and 
Oudh Village Courts Act, 1892; It is hereby enacted as follows: — 

1 . In clause (6) of section 51 of th© ^North-Western Provinces and 
I. P. Act III Oudh Village Courts Act, J892- the word “Native” the word 
f n92. << Indian shall be substituted. 

‘ Set now Act 5 of 1908, Genl. Acts, Vol. VI. 

* Genl. Acts, Vol. IV. 

* Genl. Acts, Vol. II 

^ For Statement of Objects and Reasons, see N.-W. P. and Oudh Oa/ette, 1893, Pt. V, 
dated the 9th December, 1893, p. 14; and for Proceedings in Council, see ihidt 1893, 
Pt. VI, p. 486, and ihid, 1894, Pt. VI, p. 64. 

* Swpra. Read now “ United Provinces Village Courts Act, 1892,” see the United 
Provinces General Clauses Act, 1904 (U. P. Act 1 of 1904), s. 28 (2), infra. 


Exclusion of 
Code of 
Civil Pn)- 
codiire, Pio- 
vincial Small 
Cause Coiiits 
Act, and 
Court-fees 
Act. 


Amendment 
of section 5U 



Amendiiient 
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Validation and Registration of Documents. [1894: XJ. P. Act IV. 

2. Ill section 7() of file snid Act the word Governineiit ’’ sliall be 
substituted for the words ‘‘ ITio-li Court.’’ 


lINI'rED WtOVfNCES ACT iVo. IV of 1894A 

[Aitljes to the United Provinces.] 

ySth Ortohcr, 1S91; 3ht Decemher, ISOi,"] 

An Act for the validation of the registration and authentication 
of certain documents in the North-Western Provinces and 
Oudh. 

WiiEinus— 

{(i) tlie legistratioii sub-district now knowii as Dudlii, in the 
district of Mirzapur, has l)eeii formed by sub-division from 
the sub-district of Uoborisganj; and 

(/>) t}i(‘ oilice of tlic Su])-Pogi^tla^ in the rocistiation sub-districts 
specified in column 2 of tlic First Schedule has been abol¬ 
ished and tlio said sub-districts have been included within 
the limits of tlie adjoining sub-districts severally specified 
against them in column d of the said Schedule; 
and the foimatioii of the afoiesaid new sub-district, and the altera¬ 
tions in the limits of the aforesaid sub-districts, were not previously 
notified in the Gazette as required by section 5 of the ^Indian Eegistra- 
tion Act, 1871, or of the Indian Eogistration Act, 187T; III of 1877 

And wiiereas cuniraiy to the pro'.isions of section 7 of the said Acts— 

(c) the office of tlio Eegistrar of the Family Domains of the 
Maharaja of Benares was not establislied within the limits 
of his legistiation district, but within the limits of the 
Mirzapur rogistratimi district; and 

(i!) the Pegistrar of tlie Tarai district has on occasions held his 
ofilce outside the limits of his district; and 

(c) the’offices of the reoistration sub-districts specified in column 
2 of the Second Schedule were not established within 
the said sub-districts, but within the sub-districts severally 
specified against tliem in column 3 of the said Schedule; 

^ For Statement of Objects and Reasons, see North-Westein Provinces and Oudh 
Gazette, 1894, Pt. V, dated 24th February, p. 3; for Report of the Select Committee, see 
ibid, dated 22nd September, 1894, p. 1; and for Proceedings in Council, sec ibid, 1893, 

Pt. VI, p. 484, ibid, 1894, pp. 64 and 278, and tbid, Extraordinary, dated Ist August, 1894, 
p. 24. 

* See now Act XVI of 1908, Genl. Acts, Vol. VI. 
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And whereas documents have been registered and authenticated and 
acts done on the assumjjtion that the provisions of the law in the afore¬ 
said respects had been duly complied with, and it is expedient to validate 
the said registrations, authentications and acts; 

It is hereby enacted as follows: — 

1 . This Act shall come into force ai once. 

2 . No registration or authentication of any document and no act done 
before the commencement of this Act, shall be deemed to be invalid or 
otherwise open to objection, merely by reason of any of the irregularities 
set foTtii in tlie preamble to t])is Act. 

The First Schedule. 


1 


2 

I 

3 

Name of rogistra- 

Nam' of reduced registration j 

Name of registration s ib-distnct 

lion distiict. 

sub (listiict. 


to which united. 

Bareilly , 

. 

Bisalpur Municipality 


Bisalpur. 

zxbad 

• 

Dharmanpiir 


N.uipara. 

>> 

• 

Biundi . . ♦ , 

• « 

Fakhipur. 

>> 


Amaniganj 


Bik.ipur. 

>» 


Majhaura . 


Maharajganj, 

9> 


Charda 


Nan para. 



Tulsi[)ur . 

• • 

Bhinga. 

Tuck now 


Lucknow City I 


Lucknow City 11. 

f» 


Satrikh 


Bara ikiiiki (Nawabganj). 



Nigohin . 


Mohanlalganj. 



Fatehpur . 


Satipur, 



Mawai 


Ramsanchi. 

Pi 

• • 

Mall immadpur 


Fatehpur. 

Pi 


Bado 8arai 


Ramnagir. 

Pi 


Subeha 

• • 

Tlaidargarh. 

Pi 


Dewa 


Kursi. 

Rao Bareli 


Hardoi 


Digbijaiganj. 

Pi 

• j 

Inhauna . 

• 

Mohinganj. 

5 P 


Agrosar (daZ) 

• 

Amethi. 

PP 

. 

Jamil n 


1 Isauli. 
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The First Schedule—conid. 


1 

i 2 

3 

Name of registi.i- 
tioii district. 

Name of reduced registration 
sub-distiict. 

Name of registration sub-distiict 
to which united. 

Rac Bareli 

^^anikpllr . • . . 

Rampur Dlungwas 

»» • * 

yy • • • • 

Bihir. 

Sitapur 

MagdepuF . , 

1 Muhamdi 

• 

1 Birnagar 

1 

SitapiM. 

ft • • 

1 Maholi .... 

ft 

ft • • 

r.ahariiur .... 

} fargrif)!!. 

»» • • 

Hargaon .... 

L iharpur. 

»» • • 

Paagawan .... 

^^uha mdi 

»» • • 

Dhauiahra 

Singhai. 

The Second Schedule, 

1 

2 

1 ^ 

Name of rogisfcral ion 
district. 

Name of registration sub- 
distnct. 

Name of registration sub-district 
wi( Inn the limits of which the 
oflico of the sub-distriot specified 
in column 2 was estabhshed. 

Agra 

. 

Agra Municipality. 

ft • • • 

MiiUra • . . . . 

Muttra ,, 

Allahabad . 

t’hail ... 

Allahabad ,, 

»» • • 

Allahabad Cantonment 

>> »> 

Bareilly . 

Karor . , . . 

Bareilly ,, 


Pihbhit. 

Pill hint ,, 

>> • • • 

Jhsalpiir ..... 

Bisalpur ,, 

A 1 

Benares . 

Benares . . . . 

Benares ,, 

Jaimpur . 

Jaunpur ..... 

Jaunjiur „ 

Kumar.n 

Biiabar • • , , . ( 

Nainital 

Lock now 

Lucknow pargaiia 

Lucknow T, 

Mirzapur 

Muzapui* ..... 

Mirzapur Municipality. 

Sitapur 

1 

Beniganj ..... 

Sandila. 
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THE UNITED PROVINCES HONORARY MUNSIFS ACT, 

1896. 

CONTENTS. 


Sections. 

1. Title, extent and conimencemeni. 

2. l{ej)eal. 

3. Pednitions. 

4. Power to a]y)oint Honorary Mnnsifs. 

5. Peiuhes of tFonorary Munsifs. 

G. Slid us of Honorary Munsifs and Peitclies. 

7. Jurisdiction. 

8. Institution of suits. 

9. Procedure in suits. 

10. Judgments and orders of Ben dies. 

11. Procedure in suits after decree. 

12. Appointment and lemoval of ministerial officers. 

13. Exception of certain seel ions of Ads XII of 1887 and XIII ol 

1879. 


UNITED PllOVINCES ACT No. 11 of 1896.^ 

[AfiMvIes to the United Pkovinces.] 

August, ISOG; llth Hecemher^ 1896."^ 

An Act to provide for the appointment of Honorary Munsifs 
and for the constitution of Benches of Honorary Munsifs 
in the North-Western Provinces and Oudh. 

Whekeas it is expedient to provide for tlie appointment of Honorary 
Munsifs and for the constitution of Benches of Honorary Munsifs in the 
North-Western ProAunces and Oudh; It is hereby enacted as follows: — 

^ This Act was introduced as a Bill to ainen<l the Bengal, North-Western Provinces 
and Assam Civil Courts A.ct, 1887. and the Oudh Civil Courts Act, 1879 , for Statement 
of Objects and Reasons, see North-Western Provinces and Oudh Gazette, 1893, Pt. V, 
dated the 1st April, p 2; the title was changed to that now borne by the Act, in Select 
Committee and the Bill was altered accordingly; for Report of the Select Committee, 8€>i 
Hid, 1894, Extraordinary, dated 1st August, 1894, p 1 ; for Second Report of the Select 
Committee on the Bill so altered, see ibid, 1895, iRxtraordinary, p. 1, and for the Third 
and Final Report of the Select Committee, see. ibid, 1896, dated 24th July, p. 2; for 
Proceedings in Council, see ibid, 1893, dated 3rd April, p. ibid, Pt. VI, p. 484, ibid, 
Extraordinary, dated 1st August, 1894, p. 23, ibu7, 1895, Pt. VI, pp 56 and 258: ibtd. 
Extraordinary, dated let July, 1895, p. 41, ibid, 1896, Pt. VI, p. 122, and tbid, Extra¬ 
ordinary, dated the 24th July, 1896, p 22. 

'YoIj. II. D 
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1. (i) This Act may be called the ^North-Western Provinces and 
Oudh Honorary Miinsifs Act, 1896. 

(2) It extends to the terriiories for the time being administered by 
the ^Lieutenant-Governor of the North-Western Provinces and the ^Chief 
Commissioner of Oudh : and 

(J) It shall come inlo force at once. 

2. (1) Section 15 of tin' ‘Oinlli Civil Courts Act, 1879, is hereby XIII of 1879 . 
repealed ; 

(2) But all Honorary Assistant Commissioners invested with powers 
under the provisions of that section shall be deemed to have been 
appointed Honorary Miinsifs under this Act, and, in respect of proceed- 
in^^f's mentioned in sub-section (/) of sictioii 11, shall continue to exercise 
such jurisdiction as tliey now possess as Honorary Assistant Commis¬ 
sioners. 

3. In this Act, unless there is something repugnant in the subject or 
context,— 

(/) Honorary Munsif ” means a ])erson invested with the powers of 
an Honorary Munsif under this Act: 

(2) ‘‘ Bencli ” means a Bench of Honorary Munsifs constituted under 
this Act: and 

(•>) District Judge,'’’ Sui)ordinate Judge ” and Munsif ” 
mean, respectively, the DisliicI Judg(‘, the Subordiriaie Judge and the 
Munsif appointed under (lie 'Bengal, North-Western Provinces^ and 
Assam Civil Courts Act, 1887, or the ^Oudh Civil Courts Act, 1879, ^Bof 1887. 
within the local limits of whose jurisdiction an Honorary Munsif or ^BIof 1879. 
Bench is einpoweied to tjy suils. 

4. ’I he Ijocal Government may, by notification in the Gazette, 
appoint any person to be an Honorary Munsif, and may in like manner 
cancel such appointment. 

5. (/) Tlie Local Government may, hy notifieation in the Gazette, 
ap])oint any two or more Honorary Munsifs hy name to be members of a 
Bench, and make rules respecting the constitution of such Bench. 

(2) While such notification remains in force the powers of such 
Honorary Munsifs shall, subject to the provisions of this Act, be 
exercised by the Bench so constituted, and not otherwise. 


* I^ecd now “ Unitod Piovince^ Ilonoiary Munsifs Art, 1896,” see the United Pro¬ 
vinces General Clauses Act, im (U P Act I of 1904), s. 28 (.^), infra. 

* Now the Governor of the United Provinces of Agra and Oudh. 

^ Sujira, Vol. I 

" Head now “ Agra ” for ‘‘ N -W Pion inces see Act 16 of 1911, s. 2, supra, Vol. I. 
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6 . Every Honorary Munsif appointed under section 4, and every statuso£ 
Bench constituted under section 5, shall be deemed to be a Munsif within 

the meaning of the ^Bengal, North-Western Provinces^ and Assam Civil anTBonchee. 
XII of 1887. Courts Act, 1887, or of the ^Oudh Civil Courts Act, 1879, as the case 
‘ may bo, and, save as hereinafter excepted, all the [)r.)vHions of those 
Acts applicable to Munsifs shall apply, as tar as may be, to all Honorary 
Munsifs and Benches in the North-Western Provinces and Oudh, 
respectively. 

7. (/j Subject to the ])rovisions of this Act, the jurisdiction of an Jurisdiction. 
Honorary Munsif or of a Bench shall be concurrent with that of the 
Munsif or, where there is no Munsif, with that of the Subordinate Judge. 

(2) An Honorary Munsif or Bench shall not take cognizance of any 
IX of 1887. suit specified in the Second Schedule of the ^Provincial Small Cause 

Courts Act, 1887, as excepted from "^he cognizance of a Court of Small 
Causes. 

(3) Subject to the exceptions specified in that Schedule and to the 
provisions of this Act, tlie jurisdiction of an Honorary Munsif extends 
to all original suits of a civil nature, the value of the subject-matter of 
which does not exceed two hundred rupees. 

IX of 1887. (^4'j ^[Nothing in section 16 of the ^Provincial Small Cause Courts Act 

of 1887 shall be deemed to affect the jurisdiction of Honorary Munsifs or 
Benches under this Act, and no powers exercised, or orders issued, by an 
Honorary Munsif or Bench since the commencement of this Act shall be 
deemed to have been exercised or issued illegally and without jurisdic¬ 
tion merely by reason of the operation of the aforesaid section.] 

8. (/) No suit or proceeding other than an application of the kind Institution 
specified in sub-section (/) of section 11 shall be instituted in the Court 

of any Honorary Munsif or Bencli, I)iit an Honorary Munsif or a Bench 
shall try the suits transferred to tlie Court of such Honorary Munsif or 
Bench as provided in sub-section (2), 

(2) ^[The District Judge shall from time to time, having regard to 
the number of cases pending in tlie respective courts, transfer for trial 
from the court of the Subordinate Judge or of the Munsif or of the Small 
(kiuse Court Judj^e to an Honorarv Munsif or Bench such number of 

^ Supra t Vol. I. 

^ ItfMd now ** Agra " for “ N.-W. Provinces ”—see Act 16 of 1911, s. 2, supra) Vol. I. 

’ deni. Acts, Vol. IV. 

^ Sub-section [If) was inserted by s. 1 of the United Provinces Honorary Munsifs 

(Amendment) Act, 1904 (U. P. Act 2 of 1904), infra, 

“ Sub-section (2) of s. 8 was substituted by s. 2 of ibid. 

d2 
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cases cognizable by sucli Honorary Munsif or Bench as he deems 
advisable: 

Provided tbai the last paragraph of section 25 of the ^Code of Civil XIV of 1882, 
Procevliii'c sljall not be deemed applicable io eases so iransferred from 
(a)ni<^ of Small Causes, and that, except with the written consent of all 
the parties, jio case in vhich the issues have already been framed shall 
b(‘ so transferred,] 

(o) The Local Government may, by notification in the Gazette, direct 
tlial the juovisions of sub-sections (/) and (2) shall not apply to any 
specilied Honorary Hunsif (>r Bench. 

(‘Jj Wlum a notification has be(*n issued under su])-s(‘cti()ii (o), the 
Distrii t dudgi^ shall assign to (he lionorary ^liinsif or Beneh specified 
therein sucli ci\il husiin'^s cognizable by such Honorary iMuiisif or Bench 
as, sul)j(‘ct to any general oi- sjiecial orders of the lligli Court, he thinks 
fit. 

Procodurein 9. ('ouils of Uonoiaiy Mnnsifs and BcucIk's in the North- 

suits. Western Provlnees and in Oudli shall lie diamnal to be Civil Courts under 

tbe Hlongal, iVorih-Wostern IVovinc(‘s and Assam C^ivil Courts Act, Xlt of 1887, 
1887, and tbe ^Oudh Civil (^nirts Act, 1879, respectively, and. save as XIII of 1879. 
liei'oin excepted, all tbe ])io\isions of t]i(‘ ^ (\)de of Civil Procedure sliall XiVofl882* 
apply lo suits (liod by Honorary Mnnsifs and Benches. 

and^ordortof opinion of the uiaiovity of the members of the Beach 

Boneliea. shall prevail and be deemed to be tbe deeisiou of the Bencll. 

(2) Suliject io tlie provisions of sub-section {/), the Tjocal Govern¬ 
ment may, after consultation with the High Court, make rules res[)ecting 
the mode of settling differen?es of opinion whiidi may arise between the 
members of a Beneh. 

(d) In making lailes under sub-section (2) the TiOcal Government may 
direct— 


(a) fliaf I lie Bemdi slmll forward the record of the case in which 

such difforcn(‘c of opinion has arisen to the District Judge ^ 
for orders; 

(/>) that the Distiict Judge sliall transfer the case for decision 
of tli(‘ question in resjioct of wliich such difference of opinion 
lias ai'isen to any Court subordinate to him having jurisdic¬ 
tion, and that the Bench shall dispose of the case in con¬ 
formity with such decision; or 


* See now Act 5 of 1908, Genl Acts, Vol. VI. 

* Supra, Vol. I. 
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(c) that the Divstrict Judge shall withdraw the case from the 
Bench and try it Jiimself or transfer it for trial to any 
Court subordinate to him having jurisdiction. 

(4) When any subordinate Court has decided any question under 
clause [h) of sub-section (/j), such subordinate Court shall not try any 
appeal from any decree or order passed by the Bencli in any case in 
which such question has been so decided. 


11. (7) When an Honorary Munsif or a Bench has passed a decree Procedure in 
in any suit, such Honorary Munsif or Bench shall, except for the purpose O'fter 
of applicaticns under sections 99, KKl, 108, 157, 200, 871 and 028 of the 
XIVof 1882. ^Code of Civil Procedure, cease to exercise any fiirtlier jurisdiction in 
respect of such suit. 

(2) For the purposes of execution and proceeding after-decree, other 
than those specified in sub-section (/), the judgments, decrees and orders 
passed by an Honorary Munsif or Bench shall be deemed respectively to 
be judgments, decrees and orders of ihe Munsif’s Court, or, where there 
is no Munsif, of the Subordinate Judge\s Coiut. 

(3) Where there are more Munsifs than one having concurrent local 
jurisdiction, the District Judge shall determine wbicb one of them shall 
be deemed to be the Munsif for the purposes of sub-section (2): 


Provided that the Local Government may, by notification in the 
Gazette, direct that the provisions of this section shall not apply to the 
S])ecified Honorary Munsif or Bencli. 4 ^ 




12. The ministerial officeis of the CVuirt of an Honorary Munsif or 
Bench shall be deemed to be ministerial officers of the Court of the of^m^nistorhU 
District Judge. officers. 


XIIof 1887. 13. Nothing in the following seclions of ^the Bengal, North-Western 

XIII of 1879. Provinces and Assam Civil Courts Act, 1887, and the N)udh Civil Courts 
Act, 1879, shall apply to Honorary Munsifs and Ben(‘h(\s, viz .— 


Act XU of 1887. 


Act Xin of 1879. 


'"Section 7 —Vacancies among IMimsifs. ] 

Section 12.—Temporary charge of office of Munsif. 

Section 19 —Extent of jurisdiction of JMunsif. 

Section 23.—Exercise by Munsif of jurisdiction of District Court 
in certain proceedings. 

\ Section 24.—Disposal of proceedings referred to in section 23. 

I Section 25.—Power to iii\est Munsifs with Small Cause Court 
I jurisdiction. 

Section 31.—^Appointment and removal of ministerial officers of 
other Courts. 

''Section 17.—Extent of jurisdiction of Munsif. 

) Section 24 —Power to invest with Small Cause Court jurisdiction. 

) Section 34.—Removal, etc , of ministerial officers of Munsif's 
Courts. 


Exception of 
certain sec- 
t ions of Acta 
XII of 1887 
and XIII of 
1879. 


* Se.e now Act 6 of 1908, Genl. Acts, Vol. VI. 

• Supra, Vol. I. 
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Title, oxtont, 
and com- 
moncoment. 


Recovery of 
loans 


Apjjfu-atioii 
ol Act. 


tSaving of 
loans under 
other Ads. 


UNITED PROVINCES ACT No. I of 1897.' 


[Ari’LiKS TO THE United Provinces.] 


[30th May, 1S97; J9fh Avgmt, 7897.] 


An Act to provide for the summary realisation of sums due on 
account of loans granted by the Local Government during 
the pending famine operations. 

Wji7d^E\s it is to provide for ilio summary realisation of 

sums due on r(r"ouut of loans of monev anted by the Local Government 
lo landliolders and rultivaiors durijin* the jiending famine operations; 
It is Iioreby enacted ns follows: — 


1 . (7) This Act may be colled the ^North-Western Provinces and 
Oudh Famine Loans Rocovery Act, 1897. 

(2) It extends to Ihe ierritorios for tlio time bein^ administered by 
the ^Lieutenant-Governor of the North-Western Provinces and the Chief 
Comniissioner of Oudh ; and 

(3) It shall ceme into force at once. 


2. Every loan liithorto granied or heieafter to be granted by the 
lioca] GovernuKuil to a landholdiu* or eiillivator and purporting to be a 
Joan granted in connection wifli the pending famine operations, shall, 
when it becomes due, be recoverable as if it.were an arrear of land- 
revenue due by the person to whom it was granted. 


3. Tins Act shall a])])ly only to loans granted during* the twelve 
months jiieceding the first day of October one thousand eight hundred 
and ninety-seven. 


4. Nothing in this Act shall apply to loans granted under the provi¬ 
sions of the ^Land Improvement Loans Act, 1883, or the ^Agriculturists* XIX of 1883 
Loans Act, 1884. XII of 1884. 


' For Statement of Objects and Reasons, xcc North-Western Provinces and Oudh 
Ciazotte, 1897, Pt V, dated 3rd April; for Report of the Select Committee, see tbid, 
Extraordinary, dated 28th Apiil, 1897, p. 1; and for Proceedings in Council, see tbtd, 
Pt. Vr, p. 128, and ^bid, Extraoidinary, dated 28th April, 1897, p. 6. 

^ Jlvad now “the United Provinces bamine Loans Recovery Aet, 1897,” see the 
United Provmdes General Clauses Act, 1904 (U. P. Act 1 of 1904), s. 28 (f), infra. 

* Now the Governor of the United Provinces of Agra and Oudh 
^ Genl. Acts, Vol. III. 
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IX of 1890 


XV of 1883. 
Xm of 1889. 


UNITED PEOVINCES ACT No. II of 1899.' 

[Applies to the United Provinces.] 

Fchnuiry, 1899; 11th May^ 1899.^ 

An Act to provide for the collection in certain cases of 
municipal and other taxes by Railway Administrations. 

Whereas it is exjiedieiii to provide for the collection in certain cases 
of municipal and cantonment taxes hy railway administrations; It is 
hereby enacted as follows: — 

1. (7) TJiis Act extends to the territories for the time being adminis- Extent and 
tered by the ^Lieutenant-Governor of the North-Western Provinces, and commence. 
the Chief Commissioner of Oudh; and 

(2) It shall come into force at once. 

2. (/) Railway administration” shall liave tlie meaning assigned Definitions, 
to that expression in section 3 (6) of the ^Indian Railways Act, 1890. 

(2) municipal tax ” and ‘‘ cantonment tax ” mean respectively any 
tax, toll, duty, fee or other charge duly imposed under the ^North- 
Western Provinces and Oudh Municipalities Act, 1883, or the ^Canton¬ 
ments Act, 1889. 

3. It shall be lawful for a lailway administration, with the previous Power to 
sanction of the Local Government * * to agree with a municipal 

board or a cantonment committee to collect municipal or cantonment collect taxed, 
taxes leviable in respect of persons, animals, carriages or goods conveyed 
to or from any station on its railway situate within municipal or canton¬ 
ment limits on such terms as may be agreed upon between such railway 
administration and municipal board or cantonment committee respect¬ 
ively. 

4. No agreement made under this Act shall he chargoahle with stamp Exemption 

duty. from stamp 

‘ duty. 

5. Where any such tax as assessed is collected by a railway adminis- Powers to 
tration, the railway administration shall have all the same powers and 
remedies for the recovery thereof as though the same were a rate or fare 


' For Statement of Objects and Reasons, Nortli-Westcrn Provinces and Oudt 
Gazette, 1898, Pt V, dated 16th July, p. 6 /; for Report of the Select Committee, see 
ibid, dated 12th November, p, 1; and for Proceedings in Council, sne ibid, Pt. VI, p. 391, 
and ibid, Extraordinary, dated 1st February, 1899, p. 13 

* Now the Governor of the United Provinces of Agra and Oudh. 

* Genl. Acts, Vol. IV. 

* See now the United Provinces Municipalities Act, 1916 (U. P Ai t 2 of 1916), infra. 

* See now the Cantonments Act, 1910 (15 of 1910), Genl. Acts, Vol. VII. 

* The words ** and of the Governor General in Corncil ” were omitted by s. 2 and 

8ch, I of Act 38 of 1920. ^ 
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wliicli sucli railway ailiiiiiiistraiiou is empowered to levy under the 
^Indian Railways xVct, 1890. 

6 . All agreemenls made liefoie the rommencement of this Act between 
any railway administration aod any municipal board or cantonment 
committee, and all muniei])al taxes and cantonment taxes heretofore 
collected by any railway administration in ])ursuaneo of aii}^ siicli agree¬ 
ment which might ]ia\'e ])een lawfully made or eolJecded if this Act had 
been in force at the time, shall be deemed to have been made or collected 
under the provisions of this Act. 


THK AGRA TENANt^Y ACT, 1901. 


CONTENTS. 


Preamule. 
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PjfKMMINAliy. 

Sections. 

1. Short title. 

Local extent. 
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7. Permanent tenure-holders. 

8. Fixed-rate tenants. 
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Procedure, 
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Short title. 
Local extent. 


THE TIIIKI) SCHEDULE. 
Form (u- Le\se or Cou\teri»art. 


THE FOLHTH SCHEDULE. 

SriTS, Ari’licvtions anti Ari’EALs. 


UNITED ^IlOVI^CES ^CT No. II of 1901.^ 


[Ari’TJEs to ttte Lhoyjnce of Aotta.] 

\24i]i Octoher, Jf)01; lOtli December, 1901.'\ 

All Act to consolidate and amend tlie law relating to Agricul¬ 
tural Tenancies and certain other matters in the North- 
Western Provinces. 

AViiei;i<:as it is expedient to cunsolidaio and amend the law relating 
to agricultural tenancies and certain other matters in the North- 
Western Provinces; It is liereliy enacted as follows: — 


CHAPTER T. 

PRELl^kUNVRV. 

1. (i) Tliis Act niay be called the “Noith-W^estern Provinces 
Tenancy Act, 1901. 

(2) It extends, in the first iiistance, to all the territories for the 
time being administered by the ■'Lieutenant-Governor of the North- 
AVestern pT'ovinc(‘S, except tin* artais specilied in the First Schedule: 

'‘[Provided that] the Jmeal G()\(m nuient may, by notification® in the 
Gazette, extend I lie wliole or any ])ai l of this Act to all or any of the 
areas so excepted ; 

^ For Statement of Objects and Reasons, ‘n r N -W P and Oiirlh Gazette, 1900, Pt. V, 
dated 17th November, p 76; for Pepoit of ttio Select Committee, see ibid, dated 22nd 
June, 1901, p. 47; and for Proceedings in Council, see ihid, Pt. VI, p. 322, and ibidy 
Pt. V, dated 2nd November, 1901, jip 192 and 226 

Bead now the “ Atma 9Vnanev Act, 1901," see the United Provinces General Clauses 
Act, 1904 (U. P Alt 1 of 1904), s 28 (2), infm 

* Now the Governor of the Ignited Piovinees of Agra and Oiidh. 

* These words were substituted for flic words and figures “ but, subject to the provi¬ 

sions of Bengal Regulation 7 of 1828 " by s 3 of the Pargaiia of Kaswar Eaia Act. 1915 
(U. P. Act 6 of 1916), infra . ^ 

* For notification extending the Act or portions of it, see U. P. Local Rules and 
Orders 
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U. P. Act 
of 1910. 


I P. Act 
of 1887. 


^[Provided also iLat no provision of this Act which is inconsistent 
VI with the provisions of the ^Pargana of Kaswar Raja Act, 1915, shall 
apply to the Pargana of Kaswar Raja in the district of Benares] and 

(J) It shall come into force on the first day of Janiinrv, 1902. Comraence- 

/ \ • • ' inent. 

2. (2) The enactments mentioned in the Second Schedule are Repeal, 
repealed to the extent specified in the third column thereof. 

(2) When this Act or any poriion thereof is extended to any of the 
areas excepted in the First Schedule, so much of any Act or Regulation 
in force therein as is inconsistent with this Act, or the portion tliereof 
so extended, as the case may he, shall he theirbv ro})ealed. 

(2) The repeal of any enactment hy this Act shall not legalise any 
practice which immediately before the pulsing of sucdi enactmejit was 
illegal, and shall not revive any idght, ])rjvileg(p matter or thing not in 
iorc(3 or existing at the commencement of tliis Acf. 

(All rules and a]>pointmenfs made, not’/n aiions and ])i'oclamations 
issued, authevilios and ])()W('rs conferred, leases granted, rents fixed, 
lights accjuiied, liahiliiies incurred, and ]»laces appointed under the 
('nactmonts hereby rt^peah'd sliall, so far as nmy ho, and without 
prejudice to the provisions of ’’section 11 of the North-Western Provinces 
and Oudh General Glan^es Act, 188T, hi' (hsMaed to have been made, 
issued, conferred, granted, lixed, ac(|uii(‘(l, incurred and appointed 
hereunder. 

(J) Any enactment or document reb'iring to any enactment hereby 
repealed shall bo ('oll^trne(l (o reb'r to Ibis Act, or io the corresponding 
portion thereof. 

3. {1) Notwithstanding an\tiling contained in si'ction 2, nothing in Rcstiicticn^ 
any lea.so or agieimn'iii made boGveeri a landhohh'i’ <ind a tenant on or 
after the first day of April, lOOtl, shall (abe awmy or limit any right of rSatmgto 
the tenant as conferred or leciigni'^'ed hv this Act. tcn.incies, 

(2) Tn particular, and wnthont prejudice to tin.- generality of the 
provisions of sub-s('ctiou (/), nothing in any leiso or agreement made 
betwmen a landholder and a ten.int on or .after I lie first day of April, 

1900— 

(a) shall prev.mt the tenant from a('(|niiing a right of occupancy 
in land in accordance with the pro\isions of this Act; 

[h) shall lake .away or limit the light of the tenant to make 
improvements and to claim compensation for the same in 
accordance with tlie provisions of this Act; 

* This Proviso was inserted by s. 3 of the Pargana of Kas\Aar Raja Act, 1915 (U. P. 

Act 6 of 1915), infra. 

* Infra. 

* See now s. 6 of the United Provinces General Clause3 Act, 1904 (U. P. Act 1 of 
1904), infra 

e2 
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(c) shall entitle tbo laudholdei’ to eject the tenant otherwise than 

in accordance with the provisions of this Act; 

(d) sJiall fake away the right of Ihe ionniit to sub-let in accord¬ 

ance with the provisions of this Aci ; 

(r) shall empower (he landholder (o distrain otherwise than in 
accordance with the provisions ol this Act. 

4. In tJiis Actj unless tlieu' is sometliini*’ re[)n^nant in the subject 
01 * context,^— 

(7) all words and ex])resMons used to deiioto the |)OSsessor of anv 
right, title, or interest in land, v/In^tlier tlie ^ame be proprietary or other¬ 
wise, shall be deemed to include thr^ predecessors and successors in right, 
title or interest of such person : 

(^) ‘Mand ’’ means land wh.th let oi held for agricultural pur¬ 
poses : 

(J) ^^rcnt” means whatever i>, in cash oi kind, to be paid or 
delivered by a tenant for land held by him, or on account of groves, 
tanks, rights of pasturage, or of gathering j)roduce, forest-rights, 
fisheries, the use of water for iirigation, or tlie like : 

(/) ^ pay,’’ with its grammatical variations nnd cognate expres¬ 

sions wlien used with reference to rent, includes ‘"deliver” with its 
grammatical variations and cognate expressions • 

(J) ‘Mandholder ” means (he person to whom, and 'Menant ” the 
person by whom, rent is, or but foi a contract, express oi‘ implied, would 
be payable; 

and tenant ” includes a thekadar, but does not include a mort¬ 
gagee of proprietary rights, or a rent-free grantee : 

(ff) thekadar ” includes a farmer, or other lessee of proprietarv 
lights: 

(7) sub-tenant ” means a tenant who holds land from a person 
possessing therein only tln^ interest of a tenant, other than a permanent 
tennreholder, or a thekadar : 

(S) '' rent-free oranfee ” includes a person who holds land on 
service tenure : 

(0) ‘'holding” means a ])arcel or jiareels of land held under one 
tenure or one lease or engagenient : 

(70) “ agricnltnrnl year” means the year commencing on the first 
day of July and ending on the thirtietii day of June : 

(//) “ refristored ” iududos n1 tested under the provisions of section 

97: 

(/? ) iinproveiuent. iiieniis, with reference to a tenant’s holding, 
any work which adds nialeiially to the letting value of the holding, 
which IS suitable to the holding and consistent with the purpose for 
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which it was let, and which, if not executed on the holding, is either 
executed directly for its benefit, or is after execution made directly 
beneficial to it: and, subject to the foregoing provisions, includes— 

{a) tlie construction of tanhs, wells, nater cliannels, and otlier 
works lor the storage, supply, or dislribution of water for 
agriculiuial puip(\ses; 

ijj) the ('on^'triK tion of woiks for the diainage of ] md, or for (he 
protection of land iioin floods, or from ciosicjii or other 
damage )>y nater; 

(c) the j)Lniting of trees, ,iu(I (he ie(]ajming, dealing, enclosing, 

les’olhng, or (eriacing of land: 

(d) tl:e erection ot buildings on th(‘ holding or in its iinmodiate 

vi('ij)ity, dsowliere than on iln* village site, required for 
tlio convenient (u* pM)fital)Ie n^e or occaipation of the hold¬ 
ing; .ind 

(r) the r(M)(‘wa] or reeonstn. dioii of any of the foregoing works 
or alterations Iheieln or addilnnis thereto ; 

i)ut lajt inclndr'- - 

(/) sin li lenipniaiy wdls, water (‘liaii'iels, embanknn'iiis, level¬ 
ling';, enchjsures, or other \\(nks, oi pedty alleralions or 
rei'airs to sudi works, as made by tenants in the 
ordinary course of cultivation; or 
unless made with (lie written C(iii''{‘nt of (ho pro[U‘ieioi' of tlie 
land, any work that substantn.lly diminishes (lie value of 
nuv other land lielonging to ^h(‘ ])i o[)riotor: 

(/.’]) llo.ird,” ‘dRevenne (k)urt,’^ ‘‘ !(ev(mue oflnan*,” Settle- 
nieui officer,” ” Assistant fiollectiu',” “ Tafisildar,” revenue,^'" 
mahal,” ‘‘ sir,” lambardar,” and “ minor ” have the same mean¬ 
ing resiioctivdy as in the ^IN^orth-Westeru Provinces and Oudh Land- 

U. P Act levenue Act, 1901. 
m of 1901. 

5. Save as otlierwdse cx])ress]y provided by this Act, and save as Power of 
XIV of 188''’ provided liy tbe “(^ode of Civil rvocediUH^ in the case of pro- Jandholders 

('eedings governed by that Code, anything wiiieh is by this Act required agent. ^ 
or permitted to be done by a landholder, mav^ be done by an agent of tbe 
landholder authorised by liim in this behalf; and process served on, or 
notice given to, such agent shall he as effectual for all purposes as if the 
same had been served on, or given to, the landholder in person; and all 
the provisions of this Act relating to the service of process on, or the 
giving of notice to, a party shall be applicable to tbe service of process 
on, or the giving of notice to, such agent. 

^ Read now the “ Uriite(i Province's Lnnd-rcvenne Act, 1901 ” [infra). See the United 
Provinces General Glauses Ad, 1904 (TT P Act 1 of 1904), infra. 

* See now Act 5 of 1908, GenI Acts, Vol. VI. 
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CHAPTER II. 


Classes ( .f 
teridiit 't eii- 
umeiatod. 


PermaHent 

tenure-hold- 

eis. 


Fixed-rate 
teaaritj. 


Presumption 
from entry at 
the last 
revision of 
records 
before this 
Act 


Ex-proprie¬ 
tary tonantB. 


C'l.AssES oi’ Tenants. 

6 . Ilir- IV slipll ])e, for |]io purposes of (hj.s Art, tbe lo]lo^^ill^ ela''^es of 
tenanis, uauiely_,- 

(r/'j ])orjuai)en( fetiii]e-}iol(]ers, 

(/j) jixc(l-rat('' ieiiaiils, 

(r) ex-propi ietary leiinnls, 

(//) oceupauey teuants, and 
(e) non-occiipaney tenants. 

Pcnnaftcnf y'('r?/^-('-JioI(h'r^ and Fi.rrd-raic Tenant.'^. 

7. (/) AVdien any ])erjn.ni(‘nL and ir.insferal)l(' inierest in Iiind in a 
disiriel or portion (,f a disliiet wliiel) is ])ormanon11y settled has been 
held, otherwise than uader a terininahdo lea^e, 1)y anv '[)erson inter¬ 
mediate l)(dwi‘en tlu' ]uopiioior of the inalial and the oeenpants, from 
tlie tijue of ilie permanent s>‘H.]emont, at llie same rate of rent, such 
person sliall In-n'o lao'it to hold such in.t'U’esi at that rate. 

(2) Such person sliall i‘e railed a permanent tenure-holder. 

8. (1) When any land in a district or portion of a district which is 
^mrmanendy settled has been lield hy a tenant from the time of the 
pernianeiit settlement at the same rate of rent, such tenant shell have a 
riu^ht of oeeuji.incy at that lato, 

(2) SiK'h tenant shall be called a fixed-rate tenant. 

9. F \('r\ entry at tin* Iasi revision of records before the commence¬ 
ment of tills Act recording a person as a peimanent tenure-holder, ora 
fixed-rate tenant, or otherwise, sliall, in the absence of a judicial decision 
to the contrary in ju'ocei'dins^s instituted before the commencement of 
this Act, he conclusive proof that sucli person is a permanent tenure- 
holder, or a fixed-rate tenant, or not, as the case may be. 

E.V’j)roj)rietarj/ Tenanfs. 

10. (1) Every proprietor, whose proprietary rights in a nialial or in 
any portion thereof, wlietlior in any share therein, or in any specific area 
thereof, are transferred, on or after the commencement of this Act, 

either by sale in execution of a decree or order of a Civil or Revenue 
Court, or by voluntary alienation, otherwise than by gift or by exchange 
between co-sharers in the malial, 

shall lieimme a tenant willi a rigdit of occupancy in his sir land, and 
in the land wdiicli he has cultivated continuously for twelve years at the 
date of the transfer, and shall be entitled to hold the same at a rent which 
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sliall be four annas in tlie rupee less than tlie rate generally payable bv 
non-occupancy tenants for land of similar quality and with similar 
advantages in the neighbourhood. 

{2) A usufructuary mortgage shall be deemed to be a transfer within 
the meaning of this section. 

{3) If a part only of Ihe share of a proprietor in a mahal or in any 
portion thereof is so transferred, such proprietor shall become a tenant 
with a right of occupancy in so much of his sir land, mid of the laud 
which he has cultivated continuously for twelve years at the date of the 
transfer, as appertains or corresponds to such part of his share. 

{i) Every such tenant, and every tenant having the same rights 
under the corresponding provisions of ^Act XVIII of 1873, ^Act XII of 
1881, or any other enactment for the time being in force, shall be called 
an ox-proprietary tenant, and, save as otherwise expressly provided, 
shall have all the rights and be subject to all the liabilities conferred 
and imposed upon occupancy tenants by thi^ Act. 

(dj The land in which such occupancy rigid has been created shall 
be specifi* u and the rent payable theiefor shall be fixed by the Collector 
under section 30 of the **Xorth-AVcsterii Provinces and Oudh Land- 
revenue Act, 1001. 

{6) Nothing in this section shall confer a right of occupancy in any 
land transferred for any public or privalo purpose inconsistent with the 
existence of a right of cultivation therein. 

Ocnipancy Te7iant<, 

11. A tenant who has held the same land continuously for a period of 
twelve years shall have a right of occupancy in such land: 

Provided tliafc no tenant shall acquire under this section a right of 
occupancy in any land which he holds— 

[a) as a lessee holding under a registered lease for a term of not 
less than seven years; or 
(h) as a thekadar; or 
(c) as a sub-tenant : 

and no right of occupancy shall be acquired— 

{d) ill sir land; or 

(e) in any land which is, or forms part of, a military encamping- 
ground or other area acquired or held for a public purpose, 
or a work of public utility: 

Provided, also, that in computing the period of twelve years, any 
time for which the land has been sub-let, or otherwise transferred, in 

* The N.-W. P. Rent Act (18 of 1873) was repealed by the N.-W. P. Rent Act, 1881 
(12 of 1881). The latter was repealed by this Act. 

* Act XII of 1881 was repealed by this Act. 

* Bead now the “ United Provinces Land-revenue Act, 1901 ” {infra). See the United 
Provinces General Clauses Act, 1904 (U. P. Act 1 of 1904b infra 


Acquisition 
of nghb of 
occupancy 
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coniravention of the provisions of tliis Act, shall be excluded, but shall 
not be deemed to break the continuity of tlie teiiant’s-bolding. 

lUiisttafions. 

(a) A, a non-occupancy tenant, has c ultiv at(‘d the .same land contuinoubly for five 
}oar8, sub-let it for a term of two years, and tlien again cultivated it continuously for five 
years. A has not acquired a right of occupancy in the hind; hiit if he cultivates the 
land continuously for two years more, otherwise than in any of the capacities specified 
in claiise.s (a) to (c) of the first proviso to this section, he will then acquire a right cf 
occupancy in the land. 

(b) A, a non-occupancy tenant, has cultivated the same land cuntinuoiisly for four 
^-ears, lawfully sub-let it for one yeai*; (hen again ciiltivati'd it tor two yeai.s, then, in 
contravention of the provi.sioiis of siib-.sei lion (./) of section 25, again sub-let it for ono 
^^ear, then again cultivated it for four >cai-.s A must cultivMte the land for another year 
in Cider to acquire a light of occupancy. 

32. bor (lie puiposos of si^ciioii 11 it is iiiiiiinleii.il wlieiliei’ the jicriod 
of twelve yonr.s liegnti Iicfore oi* after tlM‘ eoiiiiiKMK'eiiKUit of tliis Act: 

Provided ihnl wlieii previous te ili(‘ (omiiKMK'ei'ieiit of this Act a 
(iMiaut was lioldiiig, or iit flic cooinuoieemcni oi tins Act is lioldiiig', 
under a vrjltcn hniso for a dofiiiito term, 

or wlion, ill any ca^'O, u tenant is bolding as speed Hod in clause (^), 
[h) or (r) of se( lion 11, 

t lie pi'i'iod of twoK'o \ears slitill In'gij) }<, i gp Froni tlie oxjiiry of such 
term, or Avlnm In' ceas(\s to so liold. 

T3. For tlie ])urp()ses of seidion 11 a l(‘nanl ^liull be di'emed to have 
Indd continuously— 

(/'/) tboiigli li(‘ may ]ia\c been "wloitg(ji]]y disj)o>sessod 1)\' 1 ms 
landiiobler, or li.i\e b^aoi ejeeliMl under a di croi' oj‘ order of 
a (\)uit, vliicli lias inuMi linaliy sid aside' in a])]ical or otlior- 
A\i.yc, 

if lie lias been reinstated in tlie land, or (dherwise regained possession 
tli(‘ieof; or 

(b) tboiigli li(' mav b.i\(‘ Iummi I'jiu led fiom tlio land under section 

40 ol ^A( t \1 I of 1 (Sm|, ()i- (‘laasc ((f) or (!)) of section 58 of 
tills Act, 

]f Aiitliin a ACiir iioni the date of .such I'joeliueni he has been re- 
admitted ])y Jus iandliolder to the tenanc\ ol th(‘ land from wbicli he 
has been so ejected; or 

(c) lliongh he may ha\e smrmidered, tin' land Ujum agreement, 

exptess or im])li('(l, to takt‘ oHn'r land, 

if vnliin a year from t lu' d,ite of such snireiid'*)' not lia\ino* received 
such other land, lie has bocm re-admiltod by liis landholder to the tenancy 
ot the land so siiriendercd ; or 

(d) thouoli he may have lost ])ossossioii of (he land, 

' I he N.-W. P itent Act, 1881, was repealed by this Act. 
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if ho has been adjiiitted to the tenancy of other land under the 
circumstances specified in the next following section. 

14. {1) If a tenant has lost possession of any land, whether— 

(a) by wrongful dispossession therefrom; or 

(h) by a decree or order of a Court, wliieii has been finally set 
aside in appeal or otlierwise; or 

(e) by ejectment under section 40 of d(*t XII of 1881, or clause 
(n) or (h) of section 58 of tin's Act; or 
UI) ])Y surrender tlunu^of u])()ii agreement, express or implied, to 
take otlicr land; 

and witliin a year from Ibe date of such loss of possession has been 
ndmitted by liis landholder to the tenancy of any other land, whether 
ill the same village or not, 

sueli other land slinll, if ilie letting vnliie thereof does not exceed that 
of tlie land of which the tenant has S3 lost possession, he deemed to have 
i)een icceived in oxcliange llierefor, and fo: the purposes of section 11 to 
1)0 tlie -. 0 ,( 1 '^ land as the land which he lield before siieli excliange. 

{2) If the letting \alii(' of tin' land to the temancy of wbleh tlie tenant 
lias ])een so admitled ])y tin' Inndlioldei* ('xecnnls that of the land of whieli 
llie tonaiit has lost possession, an ar(‘n of the former land having a letting 
^'alue e(|nal to that of the latter ''hall ])e deemed to liavo been received in 
ex(*hang(' tliorefor, and to Uk' same land for tlie pui])oses of section 11. 

(3) If any question arises under sub-seidioii as to the ,s])eeifie area 
in wliieli a right, of o(‘eupan(*v has aeerned, tlie Court sliall domareate an 
artm, as a])])roximately eijual in letting \aluo as may be to the land 
])reviously bold by the tenant, and deelaie siieli area to 1)e tlie land received 
in exchange tliereCor : 

Provided tliat, if there has been more than one sueli loss of possession of 
land and admission to the ttmaney of other land during the period of 
twelve years, it shall be suilieieni if the C’ourt demareatos out of the 
augregat(' a.ioa o[ the laud to the tenaney of uliieli tlie tenant has been 
culmittcd an aiea, as eoni])aet as }) 0 ssi))hv and as approximately equal in 
letting value as may 1)0 to the aggregate area of tlie land pre\'ionsly held by 
him. 

(4) AVlien an aiea is demarcated under suli-soetion f.>), the Court shall, 
if iieeossary, distribute tlio I’ent of the holding accordingly. 

IJIu'-finfion^. 

(e) A teiinnt lost posspNSion of field A, in the manner .specified in clause (e), (^),,(c) or 
{( 1 ) oE section 14 [ 1 ), and was within a year admitted to the tenancy of field X, 
and IS holding the same at the time of tho inquiry into the tenant’s claim to a 
right of occiifiancy. If the letting value of X does not OKceed tlie letting value 
of A, X shall he deemed to have been received in exchange for A, and for the 
purpose of section 11 to be the same land as A. 

The N -W. P. Rent Act, 1881, was repealed by this Act. 


“ Same land” 
explained. 
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(h) If in the circumstances stated in illustration (r/) the letting value of field X 
exceeds that of field A, an area of X having a letting value equal to that of A 
shall be deemed to have been received in exchange for A, and to be the same 
land as .\, «and the Court shall demarcate a specific area of X equal in letting 
value to A, and the tenant shall have a light of occupancy in such area. 

(c) A tenant lo'^t possession of field A, in the manner specified in section 14 (f), and 
\vithin a year was admitted to the teiiaiiry of held X; ho subsequently so lost 
possession of X and within a ^ear Avas admitted to the tenancy of Y. The 
Coiiit shall demarcate an area fiom Y eipial in letting value to A, or X, 
whicho\er has the lesser letting value 

[d] A tenant lost jmssession at vaiions times of fields A, 1> and C, in the manner 
specified in clause (^/), {h)^ {() or (</) of see tion 14 (f), and within one year of 
losing each field was <idmittcd to the tenancy of fields, X, Y and Z, respectively, 
the letting values of which are not less than those of A, B and C, respectively, 
and IS holding X, Y and Z at the time of tlie iiuimiy. It shall be sufficient 
if the Coiiit demarcates out of field-" X, Y and Z an aiea as compact as possible 
and as apjiroximately equal in letting value as mav bo to the aggregate area of 
fields A, B and C; and it shall no' he nei essarv to demarcate sepaiato areas 
out of X, Y and Z equal in letting value to A, B and C, respectively. 

15. Nolvv’illistandini^ e roittninod, if the period of 

twelve years beg'aii Iiefore llie first day of tJiily, 1900, ootliinp^ in clauses 
(h), (c) and (d) of section 13, or in section 14, shall bo deemed to apply 
before that date. 

16. E very tenant having' a riglit of oren])aney under section 11, or 
under the corresponding provisions of EVci X of 1809, "Act XVTII of 1873, 
or ^Act XII of 1881, or under any oilier enaidmont for Hie time being in 
force, shall be called an occupancy tenant, and sliall bax^o all the rights 
and be subject to all the liabilities (jonferred and imposed on occupancy 
tenants by this Act. 

17. Notwithstanding anything in danse (d) of section 11, a tenant who 
has a riglit of ()ccn[)ciii('y in any land shall have a right of occupancy in 
any other land wliidi he may receive from the propiietor in exchange there¬ 
for, and shall thereupon cease to have a right of occupancy in the land 
so given by him in exchange. 

18. A right of occupancy shall he extinguished— 

(«) when the tenant dies leaving no heir entitled under this Act to 

inherit it; 

(b) in land from wliich the tenant has been ejected in execution of a 

decree or order of a Court; 

(c) in a holding, which the tenant has abandoned, or surrendered after 

service upon the laTidholder of a notice of surrender; 

(d) in land which has been acquired for a public purpose, or a work 

of public utility. 

^ ‘ The Bengal Rent Act, 1859, ./as repealed by the N.-W. P. Rent Act of 1873, so far 
as it affected the Province of Agra 

' Repealed by the N.-W. P. Rent Art, 1881 (12 of 1881) which has been repealed by 
this Act. ^ 

^Repealed by this Ad. 
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Non-occupancy Tenants. 

19. All tenants other than permanent tenure-holders, fixed-rate Non-occu 
tenants, ex-proprietary tenants, or oeenpaney tenants, are non-occupanr-y 
tenants. 


CnAPTER ITI. 


Devolutiox, transfer and Division of Tenancies. 


Succession to, and transfer of, Tenancies. 


20. (/) The interest of a ])ermanent 
tenant is a heritable and transferable interest. 


teniire-liolde^’ or a fixed-rate Rights of 

transfer and 
succession. 


(2) The interest of an ex-proprietary tenant, an oeciipancy tenant, or a 
non-occupancy tenant other than a thekadar, is, subject to the provisions 
of this Aci, heritable, but is not tinnsferablc in execution of a decree of a 
Civil or Itevenue Court , or othei wise than by voluntary transfer between 
persons in favour of vhoni as co-sliarers in tlie tenancy such right 
originally arose or who liave become by succession co-sharers therein. 

[3) The interest of a thekadar is, subject to the terms of his lease, 
heri(table, but not transferalde. 


21. Where the interest of a tenant is not transferable, he shall not Rights in 

be competent to transfer liis holding or any portion thereof, otherwise than able tetiair^ 
by sub-lease as hereinatter provided. ciee. 

22. When an ex-proprielai v tenant, an occupancy tenant, or a non- Succes.sion to 
occupancy tenant (other tliaii a tliekadar) dies, his interest in the holding 

shall devolve as follows : — 


(а) on his male lineal descendants in the male line of descent; and 

(б) failing such descendants, on his widow till her death or re* 

marriage; and 

(c) failing such descendants and widow, on his brother, being a son of 
the same father as the deceased; 

and failing any such heirs as above mentioned, 

{d) on his daughter’s son ; and 

(e) failing such daughter’s son, on the nearest collateral male relative 
in the male line of descent : 

Provided that no such daughter’s son or collateral relative shall be 
entitled to inherit who did not share in the cultivation of the holding at 
the time of the tenant’s death. 
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Sifh-leascs. 

23. Xothing* in sections 24 to 30 sliall apply to leases by thekadtirs. 

24. A tenant may sub-let llie wliolo or any portion ol his holding, sub- 
j(‘M lo iLe resirieiions imposed by this Aei : 

Troviilcd Ibat no such snl)-lettino* sliall in any way ridieve the tenant 
of any of his liabilities to Jiis Jandliolder. 

25. (J) No ex-pi()[)rietary teminl oi ncciipaucy leiiant sliall sub-let for 
iiuy term (‘xceeding five years, and shall not tigtiiu sub-let the whole or any 
portion of his holding wdthin two years fi'om the oxpii v of any such sub- 
lea.^e. 

(2) If the sub-lease is for a term ex. .'ediiig one >car, oi‘ from year to 
year, it sbalJ lie made by regisleied in.^li inmuit only. 

(3) No iioii-oec'iipaTiey tmiaut shall sub-let for a (oim exeeediug' one 
year, and sliall not agaiti su])-I('t wiiliiu thi'eo vtsirs from the expiry of any 
such suh-lea.se. 

(/) Toothing iu this siMdion shall a[)|)ly lo ih(‘ Itoldiiiy of a poison in the 
military seryice of Go\erumeni, a fiunale, a mimu , a luuatir or an idiot. 

26. ^o sul)-(enanl sliall siib-hd oIIku'wiso than with the wuulteu con¬ 
sent of his landhohbu’ 

27. When a U ii.iul lias siib-lel, (In' su( nessor in inieiest to sucli tenant 
chilli !)(' bound by ihe i('rms ot lh(‘ sul)-l('as(‘, in so far as ihey avo consisteuL 
wdth (lie teiins of Ins ()\\ii lease and tin' piovisions of ibis Act. 

28. AVln'ii a (('iiant has siib-J<‘l la'foU' (In' ( oinriK'/iceimui(, ('f (his .V<‘t, 
or ^u])^efjn('n(]\ IIk'K'Io Ims siib-h'l in .iccoi(Lmce with* (lu' ])iovisions of 
(his Act, and llu' inleiest o{ su< h (('iiant is ('\tinguislicd before llio expiry 
of the .s'ub-lease, all (‘oveiiants liindiiig and eiiforceiihio as bi'lweon the 
lenani and (In' suh-ii'iiant shall lie liinding and enfoici'ahle as between 
tin- ti'iianlAs bnulboldei and ihe sub-tenant: 

Piovlded that, if the rout payable by the sub-tenant is less than that 
bitlu'ilo ])ayable b\ tin' U'uant, ihe sidi-lenaiit ina\, at his opiioii, oitlier 
vai ate the holding or [xirlion ilu'rc'of so .>ub-lel, oi conliuiK* in possession 
for the remainder of the tc'im of the sub-h'ase, snhjeet to the liability of 
paying rent at tlu' rate liillierto payahlo hy (he tenant. : 

^^)^ided, also, flint the interest of the suh-tenant shall be extin¬ 
guished if the tenant is ejected on any of the grounds specified in section 
57. 

29. Wh('n a tenant has snb-let otherwise than in accordance with the 
jirovisions of ihis A(‘t, and the inteiest of such tenant is extinguished before 
the expiry of ihe sub-lease, 

all covenants binding and enfoireahle as hetw^een the tenant and the 
sub-teu.int shall, at the option of the tenanths landholder, be binding and 
enfoKx'able as betw'een the landholder and ihe sub-tenant. 
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30. When the interest of a sub-tenant is extinguished with the exiiue- Extinction <»£ 
tion of the interest of tlie tenant from wliom lie holds, he shall vacate his sab-loAses. 
holdings accordingly, but shall have in respect of the removal of standing 
crops and other products of the earth the same rights as the tenant would 
liave upon ejectment in accordance with the provisions of this Act. 


Remedies against lUegal Suh-Jeases and other Traiisfeis. 

31. (7) Every sub-h^ase or other transfer, and every agreement to sub- Remedies 
let or otherwise transfiu*, made bv a tenant in contravention of the pro- 
visions of tliis Act, shall be voidable as liereinafter provided. and other 

transfers. 

[2) When a tenant lias madi^ any sucli sub-lease or other transfer, the 
landholder may sue for the cancellation of the same, or for the ejectment 
of the tenant and the sub-lessee or other transferee, or for both. 

(.3) When a tenant has made any sin h agreemiuit to sul)-let or other¬ 
wise transfer, the landholder may sue tor the oancellatiou of the same. 

(7) III tvery such suit the sub-lessco or other transferee, or tlie poison 
entering into the agreement for the sub-lease or other transier, shall be 
made a party to the suit. 


Division of Tenancies. 


32. {1) No division of a lioldiug or distribution of the rent payable in Division of 
respect thereof, made by the (‘o-sliarers therein, shall be binding on the ^ad^disS* 
landholder, unless it is made with his consent. butionofrenc 

{2) No suit or other proceeding for the division of a holding or dis- able, 
tribution of the rent thereof shall be entertained in any Civil or Eevenue 
Court. 


CHAPTER IV. 

Determination, Enhancement and Abatement of Rent. 

General. 

33. A tenant on being admitted to the occupation of laud is liable to Initial rent 
pay such rent as may be agreed upon between him and his landholder, of tenant. 

34. A person occupying land, without the consent of the landholder. Rent payable 
shall be liable for the rent of that land at the rate payable in the previous absence oi 
year, or, it rent was not payable in the previous year, at such rate as the 

Court may determine to be fair and equitable, but he shall not be deemed 
to hold the land within the meaning of section 11 until he begins to pav 
rent therefor. 
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Prosiimptioii 
as to rent. 


Compensation 
for rent 
acted 
in excess. 


35. The rent or rate of rent payable by a tenant shall be presumed 
to be the rent or rate of rent previously payable by him until a registered 
agreement, or a decree or ordor of a Court, is proved varying the same. 

36. A to/iatit from ^^]lom any sum or 2 )roduce is exacted by his land- 
liohler in excess of tlje amount iecovera])le from him as an arrear of rent 
under this A(‘t, or any other (uiactment for tlie time lieing in force, shall 
])e entitled to recover from (lie landholder such compensation not exceed¬ 
ing double the amount, or double (he Aalue of the produce, so exacted, as 
the Court thinks fit to decree, in addition to the amount or value of the 
jnoduce so exaeded. 


Consideration 
of casto and 
class of tenant 
in living lent. 


37. When a Court has to determine (he rent of a tenant, if it is proved 
tliat by loeal custom or practice— 

(a) caste is takim into aecoiini in deieimining the rent payable by ten¬ 
ants, or 


(h) any class of piu'sons hold land on favourable lates of rent, 

the lout shall bo fixed vilh reference to such custom or practice, hut in no 
case at an amount less than the revenue payable in respect of his holding, 
with an addition of twenty jior cent thereon. 


Suits for oil- 33^ Wl suits for onhaneoment or ahatomont of lent shall be instituted 

Abatement lielw'ccii the thirtieth day of June and the first day of October. 

whou to 1)0 

filed. 


IVciees ill 
feiich bints 
from Miien 
to have 
c itect. 


39. Every decree for enhancement or abatement shall take effeet from 
the fist day of July next after the dale of such decree, unless for some 
reason, to he leeorded, the Court thinks fit to dii'ect that it shall take effect 
from some earlier date. 


Fi\rcd~rafe Tenants, 


Enhancement 
and abate¬ 
ment of rent 
of fixed-rate 
tenants. 


40. (J) A landliolder may sue for enhancement of the rent of a fixed- 
rate tenant only on llie ground (bat the aiea of the land in sneb tenant’s 
holding lias been inci’eased h} alluvion, or by the tenant’s encroacliraeiits. 

(;?) A fixed-iate tenant may sue for aliatement of his rent only on the 
ground that the area of the land in his liolding has been diminished by 
diluvioii, or by the taking uj) of land for a public purpose, or a work of 
public utility. 


E.r-froj^rictary and Occu/pancy Tenants, 

adSnoe^'' 41. {1) Tlie rent of an ex-proprietary or oeoiipancy tenant shall be 
nents and liable to enhancement or abatement only— 

ibatements. 

{a) by registered agreement, or 

(ZA by decree or order of a Revenue Court; 
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and, when so en]uin(*CM] or abated, shall not again be liable to enhancement 
or abatement until or unless— 

(c) ten years or such longer period as may have been agreed upon, 
decreed or ordered, has elapsed, or 

((/) the assessment of the mahal has, before coTifnmation, been re¬ 
vised by order of the Local Governmejii, or 

(c) the period of tlie settlement of tlie local area in which the mahal 

is situated has come to an end, 

except— 

(/) on the grounds specified in clauses (/>), (c), (d) and (c) of section 
42, or (dauses (e*), ((/), (/) and (g) of section 4b, as the case may 
be; or 

(g) as provided by sections 11 and 12 of the ^Northern India Canal and 
VIII of 1873 . Drainage Act, 187b. 

(2) WJbere the rent lias been varied merely o!i the ground of an increase 
or decrease in area under clan,s(' (c) or clause (^c) of '-er lion 12, or (daiiso (d) 
or clause (g) of section 4b, such variation shall not be considered in corn- 
j)uting the period of ten years. 

(3) The term for which the rent of an ex-proprietary or occupancy 
tenant is fixed by decree or oidtu* of a Levonue Court sliall not be less 
than ten years, but no term in excess of ten years shall be so fixed ex(‘ept 
upon agreement by the parties. 

42. (/) The landholder of an ex-propiietary tenant may sue for Enbancemcn* 

enhancement of rent on one or nioic ol the following grounds, and on no 

others : — of ex-propne* 

tary tenants. 

(u) that the rale of ilio rent paid by siicli tenant is more than four 
annas in the rupee less than the rate geueially payable by non¬ 
occupancy tenants for land of similar (jiialily and with similar 
advantages in tin' neiglibourhood; or 

(b) that the productive powers of the land litM by the tenant have 
been increased by an improvement effected during the cur¬ 
rency of tlie present rent, otherwise tlian by the agency or at 
the expense of the tenant; or 

(cj that the area of the tenant’s holding has been increased by allu¬ 
vion or by the tenant’s encroachments. 

(2) Any such tenant may sue for abatement of rent on one or both of 
the following grounds, and on no others : — 

(d) that the productive powers of the land held by the tenant have 

been decreased by any cause beyond his control during the 
currency of the present rent; or 


Supra, Vol. I. 
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{e) that tlie ami of Lis holclino* lias been decreased by diluyiou, or by 
ericioacliments, or by the \ iking* up of land for a public 
purpose, or a work of ])iiblic utility. 

Eahaacement 43. (!) The landholder of an occupancy tenant may sue for enhance- 
m^t of^^t more of the following grounds, and on no 

of occupancy others : — 

tenants. pnid by such tenant is below the prevail¬ 

ing* rate paid by occupancy teuaiils for land of similar quality 
and with similar advantages; or 

[h) that there lias been a risi* j ]1 llie a\erage local prices of staple food- 
crops during the cnii’iuno the ])iesoni rent; or 

(c) that the ])roduetive jiowers ol liie land held by the tenant have 

been incieased by an inipio\enient effected during* the currency 
of tilt present 7 *enl, o<Iiei*A\ise (luui hy the ageuey or at the 
expense of the tenant;or 

(d) that the area of the tenaidfs holding has been increased by allu¬ 

vion, or by the tenant’s encroacliments. 

(2) Any such tenant may sue for abatement of i*ent on one or more 
of the following grounds, and on no otlnus - 

(c) that tliere has been a tall in the a\ei<)ge lo(*al piiees of staple 
fooderops (iuiing the (•ni*iene\ of the preseiit rent; or 
(/) that the prodneiive powers of tlu' land held by Hit' tenant liave 
been decreased by any cause lieyond liis eontrol during the 
currency of tlio present rent; or 

(g) that the area of his holding has ]»e(Mi decreased bv diluvioii, or by 
eneroiH'hments or b'^ the takiijo' up of land for a ])iiblic puiqiose, 
or a work of public utility. 

Select ion of 44. The land regai ding whieli a suit for enhaneement or abatement of 


land for com* 
paiifcon. 


Joi’idor of 
ten uit in 
suits rolatintr 
to enhance¬ 
ment or 
abatement 
of rent. 


rent has been instituted under se(*tion 43 shall, for the purposes of clause 
(a) of that section, be companMl - 

(o') when the local area within which the land is situated has been 
divided by the S^dtlement Oflieer into circles of like capacity 
and soil, witli land of similar quality and with similar 
advantages, situated in the saino circle; 

(h) when the said local area has not lieen so divided l)y the Settlement 
Officer, with land of similar quality and with similar 
advantage?^ in the same pargana, or in a pargana imme¬ 
diately adjacent. 

45. (/) A suit for euham'emcnt or abatement of rent may be instituted 
against or l)y any niindier of ex-proprietary or occupancy tenants collec¬ 
tively : 

Provided that all such tenants are tenants to the same landholder and 
all the holdings in respoei of which the suit is instituted are situated in the 
same mahal. 
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(2) No decree shall be passed in any such suit affecting the interests ol 
any person unless tlie Court is satisfied that he has had an opportunity of 
appearing and being heard. 

[3) Idle decree shall specify tin* (*xten( to which each of the tenants is 
affected thereby. 

46. In decveeiiig an enhancenieni of die leiit of an (‘x-propiietary or Progressive 
occupancy tenant, if the enhancement is not less than one-fourth of the 

rent, iMhI li the ( ouit coiisuhn's tliat th(‘ ininiodiate (UitoK einent of the 
decree to its full cxtmit will lie atbmded until hanlship to the tenant, 
the Coui't may direct that the eiihaiiceiiKMit shall tak(' effect by yearly 
increnients exbmdiiig ovm’ any number of years not exaaieding five. 

Non-occujKincif Tcnai)fs . 

47. The rent of a non-occupancy tenant, not being a tenant in sir Enhance- 

land, a suh-tenant or thekadar, inav' o^ enhanced by agreement between rent 

sucli tenant and ms landholder on the following conditions: — pancytenant 

by agreement. 

{a) I he ‘igieemcnt ioi Hu* paymmit of enhanced rent shall b(‘ by 
1 i'gistei'iMl iiisfrumciii : and 

[()) the tenani shall be mititlcd to liold the land at the enlianeod rent 
for a term of not less than five years. 

48. Not withstanding anything (ontained in clause {h) of section 47, a Enhance- 
siiit slmll lie for tlic enliaiicement or abaiemonl of tln^ lent of a 

occupan(*y tenani — rent of non- 

occupancy 

(a) on the grounds spei ified in elaiises [d] and [g) of section 43 in re- tenant by 
spect of the enhancement or aliatement of the rent of an occu- 
pancy tenant; or 

(h) as provided by sections 11 and 12 of the ^Northern India Canal 
VIII of 1873. and Drainage Act, 1873. 

Exceptional Pro visions . 

49. (/) Noiw ithstanding auA thing hereinbefore contained, wdien any Variation of 

lease is gianted, or aii\' aoreenient is tuitm’ed into, by any landholder under spider 
~ ^ ~ t. j lease for 

engagement wa’Ih (Government tor liis land, fixing the vent ot land for any period exceed- 

period exceeding the term of such engagement, and sne^ term exiiires, such ingtermof 
; in n n ^ I > landholders 

lease or agreement shall— engagement. 

[a) when, on the expiration of such term, the revenue payable in 
icspect of such laud is enhanced—be voidable at the option of 
the landholder, unless the tenant agrees to pay such rent the 
Collector may, at the suit of the landholder, determine to be 
fair and equitable; and 


VoL. n. 


* Supra, Vol. I. 
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[h] when such revenue is, on the expiration of such term, reduced- 
lie Avoidable at the option of the tenant, unless the landholder 
a<irees to accept such rent as the Collector may, at tlie suit ol 
tile tenant, determine to be fair and equitable. 

[2] When tlie local area within wLicdi ihe land is situated is undei 
settlement, the Settlement Officer shall exercise the powers of the 
Collector under this section. 

Remission of 50. (/) Notw iIlisiandiri^^ anything- hereinbefore contained, if it 
apj)(‘ai to a Court making a decieo in a suit for arrears of rmit that the 
arrears, aiea of the holding* was so decieased by diliivion or otherwise, or that tbe 

piodnce tliereof was so dimijiished ])y dron^lit, liail, deposit of sand or othei 
like calamity dni’ino' tlie ])eriod for which the arrear is claimed, that the 
full amount of lent ])ayable by flic Imiant for that period cannot be equit¬ 
ably (IcchhhI, jlic Coint may, Avith Ihe picAnons sanction of Ihe Collector 
alloAv such i(‘mission from the rent payahh^ by the tenant for that period 
as may appear to il to lie just. 

An order of th(‘ ('nllector nndei sub-section {!), <>'ivin<^ or refusing 
sanction to a iemission ot loni, shall not be (piestioned in any (dAul oi 
Revenue Court. 

(3) Nothiiio- ill Ihi^ section shall be deemed to authorise any remis 
sion ill ihe lent jiayable liy a peinianent tenure-hold(‘r. fixed-iat(‘ imiant, 
or tliekadar. 

(^/) IVo remission made umlei tlie jirovi.sions of Ibis section sliall la- 
deeiiK'd to vary the lent payaldi* by tlie tenanf otherwise tlian foi’ tlie period 
in K'spect of Avliicli siudi remission Avas made. 

(3) When lemission of iciil in ai (‘ordanci^ with Ili(‘ j)ro\isions of this 
section mate) iall\ diminishes tlie a>.s(‘ls oj niiy mahal or patii, tlie revenue 
authoiities sliali take into consideiaiion any (daini made by the proprietoi 
foi a reniisMon of the M‘V(Mine pa\ahle in ri'sjiect oi such mahal or patii. 
and shall ])ass such order tlnneon as th(‘ circumstances of the case may 
recjuire. 

(6‘) Ihe ])ioAisioiis of tins section sliall not apyily to remissions of 
lent claimed m alluvial tracts ninhn- any local enstoni providino- for such 
remissions i,, lioldino-s, the euKuraole area ot Avhieh has been decreased b} 
diluvioii, deiiosit of sand, or the like caiiM's. 


Fewer to 
remit or sus¬ 
pend pay¬ 
ment of rent 
hen pay¬ 
ment of 
revenue re¬ 
mitted or sus¬ 
pended. 


51. (/) hen for any cause tlie TiOrnil CoAmrnmenf remits or suspends 
fof ,IIIV ]I< I i(ul Iho )):iyiiioii( of tlio whole oi niiy i);ii I of the revenue ])ayable 
ill 1 ‘,s|ieet of ally land, a follortor or Assistant f’ollcelor of tlie first class 
onipoweied by tbe Local (lovermiieiit in ibis bebalf may order that the 
rents of tbe teiianis boldiiio- such laud or any portion thereof, inediatelv oi 
immediaiely from tbe jiroprielor, shall be remitted or suspended for the 
period of such remission or suspension of pavnient of revenue, as tbe ease 
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may be, to an amount which shall be equal to double the amount of the 
revenue the payment of wliich has been so remitted or suspended, or shall 
bear the same proporiion p) the whole of the rent payable, in respect of the 
laud as the revenue oi whicfi the pjjymeut lias been so remitted or suspended 
f)ears to the wliole ot (lie ]‘evenue pay.tblo in respect of such land. 

[2) An order ])assed under sub-section (7j shall not be questioned in 
any Civil or Eevenue Court. 

(S) A suit shall not lie for the reeoveiy of any rent of which the pay- 
meiit has been reinilted, or, during* tin* period of suspension, ol any rent of 
which the payment has been susjrended. 

(4) When the j)a}'niejit of rejrt has been suspended, the peiiod dur-in^ 
wdiieli the su^jrcnsion ii.is •*ontinu(‘d shall be e\(‘luded in the eomputahon 
of the period of limn.rtion jrresejibed for a suit for the reeoverv of the 
lent. 

(J) If a piopiietor oj* oiln'r landholdei eolle<-ts any rent of which tiie 
payment has b(*(‘n i('7iiitt(‘d, or befoie the exjrii’ation of the period of sus¬ 
pension collects an^ lent of which tin* pavment has been suspended, the 
whole of tin* i<*v(*nue or- rent, ,is lln* (a'-e mav be, lemitted or suspended in 
'll'' la\our, snail IxM-onu' inmiediat(‘l\ p.iv.ibh* bv him. 

52. (/) Tin* T.neal (ro\’(*i‘nnn‘n I, on beinn satisli(*d that lln* exeicise Investment 
of tin* poviei*' liei ('> n.{ t t(*i' iin*n(ioned i- n(*eessaiw within any suceified area of officer with 
m the interests of puhlie order, may ^ * Py notification in the settle, i educe 

Gazette, impest a ('ollcctor or Assistant (Vdlecior of the first class with 
ihc followiiie- ])Oweis, or any of them, within such area, namely: — 

{a) powei to M*ttle all vents; 

[Jt] ])ow(*i', \\lien settliiiL;- ii'iits, to lediiM* lents it, in tlie ojiiiiioii of 
MK'li ofh'( er, (he maintc'nain i* of exislinp lenls would ou aiiv 
eiouud, wheth(*r sp(‘eili(‘d in lliis Act oi iiol, he uiif.iii' or iu- 
eqiiit.dib*; 

{<:] ]iowei to eonnuutc* pioduee ieut< into money rents. 

(2) An oflieer iii\(*sted w itli powt*i,s nuder this section may be ijivested 
witli them eitlier eejH'iallv oi wu'tli n'teiencr* to S])eeified eases or classes 
of cases, and shall have all the jiowers of a Record Officer under Chapter 
IV of the ^North-AVestern Provinces and Oudh Land-revenue Act, 1901. 

(3) Nothine- ill this s(*ction shall apply to the rents ])ayable by ])er- 
manont teuure-boldeis or fixed-i.ite t(*nants 

(/) Every ordei- sctlliiie oj' (‘oiumutirm’ rent uinb*?' this si*c‘tioit shall 
take effect prospectively from such dale as the officer passino- the same may 
direct. 

^ Tlie words “ witJi the previous ‘•aiietioii of the Governor Generali in Council wer»j 
omitted by s. 2 and Sch. I of Act 38 of 1920 

^ Infra. Bead now fJrnted Provinces J^and-revenne Act, 1901, see the United Pro¬ 
vinces General Clauses Act, 1904 (U P. Act I of 1904), inf^a. 

f2 
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[u] An appeal shall lie against an ol der under this section as hereinaftei 
provided; hut ollierwise no order under this section shall 1)0 questioned 
in any Civil or Revenue Oomt 

53. Wlien the rent of a liotdmg is set!led or coniimited under the last 
preceding seetioii, it shall iiol- - 

{(i) in tlie case of an ex-jiropi lotaiy oi oeeiqiauex holding, he liable to 
enhaiicenienl oi aba((uiieiil, excejit on (lu* grounds specified i'l 
clauses (/] and ( 7 ) ot section 41, lot (imi \ears from the date on^ 
whirl) th('renl ‘^ellleil 01 commuted talvcs cfiecl ; and 
(/)) in the case ol a non-iocupaiK'v lioldiug, other than ilie holding oi > 
thekadar, and ^idq'cct in the pinvisious of tliis Act in respect of 
suh-leases, lie liahli' t(’‘ < . liancenient or ahaiomciit, except on 
the grounds I m section IS, tor *^even years fiom the 

date on vliicli tjic icaj .so setthM] or coninintiMl takes effect; 

unless the period of flic set! t ot ilc' mail i 1 in wliiidi the lioldiiig is 

.'dtuated shall soonin conu^ to an end. 

54. dlio order oi an otlii ei so sidiliiig or coiimiuling the rent of a non- 
oe( upaii(‘y tenant shall, (‘xeiqit m Mio ea^o oi n tenant in sir land, a sulo 
tenant or a tlndvada**, have the sanu' ioic(‘ and (dtiH't ns a H'gisterofl lease 
for seven years nndei the provisions ol section ^ 1 . 

N/fjJits on ('li(in(/c ,7 !io!(fni(/ o) Vnriftimn of JUnt. 

55. When, ’oidcn iii(‘ joomsioiis (d tiiis Act, any tenant is deelaiisl 
e'ltitlcd to hold loi* .1 ''Ju'ciIkmI [)ciio<{, and ^^hen diinug sin li period Ili(‘ 
holding of sucii tenant js changed, or the rent jiayable in respect thereof is 
Milled, Sind) tenant sh,il| ho (Oilitled to hold under (lie substituted contraid 
tor the tull jieriod j‘oi uliidi he was orlginallA deidarcd entitled to hold 
under ilie piOMsions of tins A' t, 01 for smdi longer period as the parties 
lluneto may agun* upon. 


C11AP4T.R V. 

h].ii'( iMi’xi, Srininx'Di-'u and An wdonment. 

(/louiifl^ of K jci'i incut. 

56. \(I sli:'ll I„. (>j(M-lp(l oOioiwise lliim in ncconlance witli tin 

})n)vis:o’is of lids Act. 

57. A tonanl. no( baina- a ])ernuniciit tenure-liolder, sliall be liable 1o 

irunely following grounds, 

( 3 ) on (be oiound a .leevoe against him or bis predecessor in 
inlerest lor ane.us ol rent in respect of that holding on account 
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of any agricuUiira] year lemains iinsaiisfied at the expiiy oi 
that year; 

{h) on the ground of aiiy act or onuxsion dcliiniental to the land in 
that holding, or jnco])sisl(‘nt with ilie purpose for which il 
let; 

(c) on the ground that In* oi any pei.son lioldiiig froni him lias biok(‘U 
a condition, not inconsish'nl with Ihe [oo^i^ions of this Ad, 
and on hieach of whiidi he is hy special coniiacl willi !iis land¬ 
holder liable to be ejected; 

[(1) on the gioiind lliat In' has '‘uh-let oi olheiwise iraiisftu'ied tlie 
w'holc (H any poilmn o( llml holding iii contraveiitioii of tin 
pioA isioijs ot (lii^ A( t • 


Provided that nothing in i laiiw' [d) sinill ajiply to a fixc(l-raie tenant. 

58. A non-occupancy ti'iiant shall he liable to ejectment on one or Special 

uiori' of the followung grounds, in addition ^o the grounds specified in ^^yoimdsol 
, , 1 • ejectment of 

the hist j)r('C(‘ding s(M*tion, namely:— non-occu- 

{(i) on the ground llial lie hohls only as a tenant Iroiu year to year: tenants 
\h) on the lironiid tiiat lie holds nndei a le<\s(' ihe term of wdiieh lias 
e\[)irtMl, oi w lil at or hi'loie tin' end ot the current agi i- 

cnl(illal year; 

(c) on the gioiiml that In' has n'fused to <icee])t a lease (‘outaiiiing the 
paiticnlais of his holding for the time being in accordance wuth 
the ]»ro\i'^ions of section Db and gi\e a countcipart thereof. 


( 1) In JAiu imsm' ton Acksaks. 

59. When a hiiidhohh'r dcsiies to ejei t a tenant, on the ground speci-procedure in 

fied in clause [a) ot tioii o7, In' slmll aiiply in the same manner as for ejectment for 

^ ' arrears 

execution of th.e di'cice to the f'ouvt ('m[>i)\vcied at the time to execute the decreed. 

same. 

60. Tin (kuiit on receiving tlu' a])plication shall cause a notice to be Notice to 

served on tlu' tenant, slating the amount due under the decree for wdiich h^^ lesuo to ten- 

, . . ant. 

is liable to ejectment and leijuiring him within fifteen days from the 

service of the notice to pay such amount into Coint, or to show cause why 

he should uot he ejected from his liolding. 

61. If the amount is uot so paid, or if payment thereof is not certified Fjectmentif 
XIV of 1882. to the Court in accordance witli the provisions of section 258 of the Tode 

of Civil Procedure, Avithin such time, or such further time as the Court 
may, for reasons to he recorded, think fit to allow, or if the tenant fails to 
show cause why such order should not be passed, the Court shall order the 
ejectment of the tenant. 


* See now Act 6 of 1908, Genl, Acts, Vol. VI. 



542 


Sections 71 to 
78 applicable 
to such pro- 
oeedings. 


Suits for 
ojoctmcnt 
when to bo 
aied 


Sub-lesscos 
and other 
transferees 
when to bo 
made 

defendants. 


Procedure in 
ejectment for 
forfeiture. 


Agra Tenancy. [1901: U. P. Act II. 

Provided tinit, if tiie tenant makes a claim on account of improvements, 
such claim shall be investigated and the Court shall lecord a finding as to 
the amount of compensation paxahle to the tenant on that account; 

i^ the compensation exceeds tlie amount l•ecovel‘al)le from the tenant as 
arrears of rent, wli^»t]ier alre.Hl\ decreed oi not, on a( count ol his holding, 
together with costs (if any), the oidei tor his ejectment sliall he condition¬ 
al on the ])ayment by the landholder of the balance due to the tenant 
within sTich time us the Couit may diiect; 

if the compensation does not exceed the amount recoverable from the 
tenant as abo^^e specified, tlie tenant shall be ejected, ])ut he shall be en¬ 
titled to set oil* the compensation found to be due to him against any claim 
for arrears of rent including* costs f:i anv), made againsi him by the 
landholder : 

Provided, also, that, if sin h claim is made in the (\)ui‘t of an Assistant 
Collectoi* of the second class, he sliall forward the a])])lication foi‘ ejectment 
to the Assistant (V)lleetor ii. cliarge of the snb-dlvision, oi the Colle(‘lor, 
for dteposal. 

62. 'I'h(‘ |)i()\'isi()ns oi s(m iioiis 71 lo sliall be, so fai as may be, 
applicable to all pioceedings umbn sei (ion 50. 

( U) In ( IMI'Nl ox 01 IIKH GKOI'XDS 

63. (/) When a laudhobbn desii(‘s io cjia ( .i tmiani on any otbei 
ground Ihan that speciHed in rlnn^c' [a] (;t siM-tion 57, he *'h ill pr(M‘eed by 
suit; but no suit ioi the (‘jrilnuMit ot a non-ocenpancy ieiiaiit on the 
grounds sp('citi(Ml in section 58 s]),ill he instituted except between the 
tliirticih day of June and (lie fiisi dav oi October. 

{2) ^^ot^^ 1 tlistanding* an\thing* in sidi-sia tion (/;. anv suit for ejiaj- 
ment may be instituted IxJwc^en tln^ (biity-fiist da\ ol l)e(*eniber. 1901, 
and tlu' hist day of April, 1002. 

64. (/) In a suit for ejet'tmeiit 

{(i) wIkto (he ejectment of the t(mant is ^uod foi on the ground of any 
act or* omission, or boxicli of condition, b\' a sub-lessee or oilier 
transfeiee involving* the (‘ji'etmont of tlio tenant; or 
[h) where tlu' (‘jiadmeiit of th(‘ ((‘iiant is sued foi* on the ground speei- 
fied in elause {(J) of seetion 57, 

the sub-lessee or other transt'ert'e must he joined as a party to the suit. 

{2) Tn all other suits for eje(*tmeiit, any person in possession claiming 
throng*]! the tenant may be joined as a party to the suit. 

65. (/) When a tenant is lonml liable to ejectment on the grounds 
specified in clause (b) or clause (c) of section 57, the Court shall give a 
decree for the ojectmont of the tenant, but may in its* decree direct that, 
if the tenant repairs the damage, or pays such compensation as the Court 
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tliiriks fit, within one month from the date of the decree, or such farther 
time as the Court may, for reasons to be recorded, allow, the decree sheU 
not be executed except in respect of costs. • 

{2) Notwithstanding anything contained in this section, a landholder 
may sue for compensation in addition to, or in lieu of, suing for eject¬ 
ment : or for an injunction, or for the repair of the damage or waste with 
or without compensation. 

66. (/) When a tenant is found liable to ejectment on the ground Procedure in 
specified in'clause (d) of section 57, the Court shall give a decree for the 
ejectment of ])ot]i the tenant and the sub-lessee or other traiisfeiee, either lease or other 
from tlie holding or from su(*h ])ortion thereof as the Court, liaving regard 

to all the cii(‘umstajices of the case, may direct. If the tenant is not a sub¬ 
tenant, the Court may in its decree direct that the decree may be executed 
as against tlie sub-lessee or other traasteree on the appliiaition of the 
tenant alone, and that, if the tenant so ejects the sub-lessee or other 
transfcMce and rivsiimes occupation of the land from whicli the sub-lessee or 
otlicr transfeioe has been ejected within such time and on Mich terms as the 
Court may think fit, the decaee shall not he executed as against the tenant 
e\(‘ept in respect of costs. 

(2) If the tenant is ejected, in excHuition of the decree, from a portion 
only of his holding, tln» C^ourt shall determine the rent payable for the re¬ 
mainder of the holding, aft(‘r allowing a suitable reduction for the portion 
of the holding, from m hieh the tenant has been ejected. 

67. (/) When a landholdei s\n‘s under section 58 for the ejeeimeni of Procedure in 
a tenant holding under a rc'gistered lease for a term of not less than si'veii 


)f tlie term of such 


nient of ten- 
lea se, if the ant holding 
under 


years, or holding o\er alter the ex[)iry o 

tenant pleads tliat tlie eji'ctment is, in fact, sued for hecauso lie has JJ^^ytered 

refused to agree to an enhancement of liis rent, and siieli issue is dei'iarc lease for not 
1 • p less than 

111 Ins favour, seven ye« 3 . 


U\o (’oui't sliall proceeil to iiujuivo ivlietlier, liavinp; regard to tlie reiitt 
paid by non-occupaney tenants for land of similar quality and witli 
similar advantages in the neiglihonrhood, an enhancement of the rei-t 
can be fairly and e([uitab]y claimed, or not. 

{2) If tlie Court finds that an enhancement can be fairly and e(juit- 
ably claimed, it shall determine the amount of such enhancement, and in 
sn h case shall pass a decree for the ejectment of the tenant, hut shall 
direct in its decree that, if the tenant, within fifteen days from the date 
thereof, (*ertifies to (he Court that lie agree.s to pay the enhancement so 
determined, the decree shall not be executed except in respect of costs. 

(3) If the Court finds that enhancement cannot he fairly and equit¬ 
ably claimed, it shall dismiss the suit for ejectment. 

68. When, under the provisions of section G7, an enhancement of rent Effect of de- 
has been determined and has been agreed to by the tenant, or a suit for 
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ejectnieni has tn'en clismissod, tlio loiiaiit shall be entitled to retain liis 
lioldiiio- at rojit so eniiaiKod, or ai the rent iiitlierto payable, as ibe 
ease may l)(\ for a ^)erio(l of se\en years from the first day of duly next 
followi?!^’ tlic date of the instiiulion of ihe siiii, or for siieh longer period 
as tlie partus may a^ie(‘ ujum, and for ih(‘ ])urposes of soeiion 11 the 
tenant slial] be deemed to ])e lioldino* under a registered lease for sucli 
])eliod, 

69. AVltoii a t(Uiant is found lial)lt‘ to ejeeiment on the ground speei- 
fical ill (laiise (r) of seetion 58, tlie fhmrt sball give a doeree for tlie eject 
ment of the tenant, but sliall in its decree direct that, if the tenant 
receives the lease and delivers tlie eopao^'pnrt witliin fifteen days from 
the date of the decree, or such further time as the Court may allow, the 
decree sliall not l>o executed exeejir in respect of costa. 

*10. (/) iVotw it hsiandiiin* anUhin^ hei <m idadoi e eonlained, the eject 
/neui of a tenant shall noi be ha »eed in aii\ Mill, until iny (deim mad(' by 
him on account of impio\emmits Ims Ix'cn invest i^atiH and th(‘ Court has 
roeoided a iinding as to ihe amount of eom])(nisation "if any) ptiyabh* to 
the tenant on that aeeount. 

(2) Tf the (ompensation exceeds the' amount that is recoverable from 
the tenant by the landholder on aeeount of arrears of rent, together with 
costs (if any), the decree for ejeetment slnill he (ainditional on the pay¬ 
ment of the halanee due to ihe tenant within such time as the Court 
may direct. 

(5) If the eoni])ensatinn does not e\e(‘ed fln^ amount roeovorahle from 
the ii'iiant as abo^'o s])oeitied, the tenant shall he ejected, but he shall be 
entitled to set otf the ( onijioiisation found to he due to him against any 
claim for arrears of rent, inelnding costs (if any), mode against him liy 
the landholder. 

K n f m r nf of PJ/echn rni. 


Possession to 
be delivered. 


71. (/) Cymy (h'cu'e oi oidm toi ('jectment ''h.all ho executed by 
dolivi'ryof ])ossession of tlii' land io the landlioldm , and no person claim i no 
through the tenant sliall he (Oitith'd to ri'inain ii; oecnjialion of ihe land, 
unless sneh orenpation lie not ineonsislent Avitli the provisions of this Act 


(.2) If ojiposition he mad(' to the dolivioA of p(3Ssossioii by any person 
bmmd by ihe decree ov order for ejectment, the l)istri(‘t Magistrate or 
the Sub-divisional Magistrate shall, on the application of the Court, 
enforce the same 


uoTtTbe^^*' *^2. If the landholder expressly authorises the tenant in writing to 
executed. remain in occupation of tlie land, the decree shall not be executed; and 
anv officer deputed to eject the tenant shall return his warrant unexe¬ 
cuted, together with such authorisation to the Court which issued the 
warrant. 
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73. (i) Every ejectment in execution of a decree for ejectment sliall Ejectmcn^ 

take effect from the first day of July next following the date of ike 
institution of the suit: effect. 

Provided that, if the decree is not passed l)ofore sucli first day of July, 
the ejectment sliall take effect from tlie date on which the decree is 
executed. 

[2) Every ejectment in oxecnlion of an order under section 61 shall 
take from (he date on which (lie order is executed. 

74. Until (tie ej(‘ctment takes effect, (lie tenant shall have the right to Tenant’s 
u^e tile land for tlu' ])iir])ose of growing, tending, gathering and removing heading. 
ciops or otlier ])roducls of the (‘arth, hut he shall not he eiititled, in the 
ahsence of a contra(‘t or lo(*al custom in (lie contrary, to cut or remove any 

U'ecs a])on his holding. 

75. (/) If at the date on whi(‘h tin* ejectment takes effect there are Right to 
ungaihcicd ciops or other jiroducts upon (he land, the landholder shall 

h ive the optom of [)ur(‘ha'^ing tlu^ same, and upon liis foithwith tendering takes effect, 
(lie pi ice of the same to the tenant, (he right of the tenant to such crops or 
ether products, and to use the land for purpose of teudiug, gathering and 
leinoving the same, shall cease. 

(2) If the landholder does not elect to purchase the same, the tenant 
shall be entitled to use the land as aforesaid for a further period until 
such crops or other products have been gathered and removed, paying 
a fair rent therefor. 

76. (/) Tn the case of a dispute as to (ho price of (he cro])s or other Settlem^ntof 
pKxlncts, which the Iniulholder has elected to purcdiase under su])-se(diou 

(/) of section 75, the hiiidholder or the tenant may sue for an adjudication crops 
a^ to the same. 

(?) The (\)urt shall either confirm the tender, or award such price as 
it may consider to be fair and equitable, and shall pass a decree for the 
payment of the amount. 

(.?) Any rent i ecoA’-orahle from the tenant in respect of the holding 
from which he has been ejected may be deducted by the landholder from 
the price tendered nndor section 75, or by the Court from the amount 
decreed under this section 

77. In a suit for arrears of rent due under sub-section (2) of section 75, Dispute as to 
if thei e is a dispute as to the amount of rent payable, the Court shall 
determine a fair and equitable rent and pass a decree accordingly. 

78. The period during which the tenant may occupy the land in accord- Period after 
ance with the provisions of sections 73, 74 and 75 shall not be tak^n ililo not t™co^t 
consideration in any suit or other proceeding in computing the period for right of 
prescribed by section 11 for the acquisition of a right of occupancy. 
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licmedieii for Wrongful Ejectment. 


Remedies for 79 , (^ 7 j X <p]iant ojocted, otlierwise than in accordance with the pro- 
ejectment. visions of this Aci, may sue his landhoider— 

[a) for recovery of the possession of the holding*; 

ih) fo)‘( onipciisation foi wron^fill dis])Ossession ; and 

(c) for compensation for any improvement he may have made : 


Vi ovided that, if file tenant would not have lieen entitled to remain in 
possession after the expiry of tlie aoriciiltiiral year in whicli the decree is 
given, the deciee of tlie ('oiirt, wlndhei- of hist instance or of appeal, sliall 
Jiot he for r(M*oveiy of poss(\ssi()n, hut foi- < osts only, or, if compensation 
lias heen ciaimed and loiind to lie due, for compensation and costs only. 

(2) Tf (he dein-ee is for recovery of possession, no compensation for an 
iiujirovoment sliall lie awariled. 

(.7) ^\dlen a decree is gi\en for compensation for wrongful dis])osses- 
sion, lint without recoveiy of possession, the compensation awarded shall 
he foi the wliole period during which the tenant was entitled to remain in 
possession. 

(/) A ((‘iianl who has sued foj- recoveiy of j^ossession only shall not 
be entitled to institute a separate suit for (*om])ensa(ion for wrongful dis¬ 
possession, in res[)ec( of the same cause of aidion. 

(J) i\othing in this section shall bar a tenant who has sued tor recoveiv 
of poss^cssion, hut has f«n*h'd to obtain a decree for reinstatement in his 
holding, from suing separately foi compensation for any improvement he 
may have made. 


Komodies 80. (/) him a Couit of aiiiieal or revision reverses a decree or order 

when decree p , 1 • , , o 1 , h i , , , . , 

or order for ejectment ot a tenant, and the tenant would not have been entitled 

f*’ remain in possession alter the expiry of the agricultural vear in which 
the decree or ordm* of the (‘ourt of .ippinil or revision is given, the decree 
01 ordiu’ shall not la* tor lecovmv of pos^e'^sion, hut for costs only. 

(2) hen a decree' or order for ejectment is reversed hx^ a Court of 
appeal or revision - 

(a) if the decree or order in apjieal or revision is tor lecoverv of pos¬ 
session, 

the tenant shall he entitled to sue his landholder for com])ensation for the 
period during which he remaiiu'd out of possession ; 

(h) if the de'cree or order in appeal or rexdsion is not for recovery of 
posse.ssion. 

tlie tenant shall lie entitled to sue his landholder for compensation for the 
wdiole j)eriod during which he was entitled to remain in possession. 

Who must bo 81. When a tenant sues under section 79 for recoveiw of possession, ne 

ijnder Motion ^ defendant in the suit, ex^ery person in possession claiming 

79 . through his landholder. 
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^2. The provLsious of section 71 shall apply, n^ytatis rniitanJis, to the Poweasioato 
execution of a decree for the reinstatenieiit of a tenant in his holding. be delivered. 


Surrender. 

83. (i) A tenant, not hound hy a lease or other agreement for a fixed 
period, may, at tlie end of any agricultural year, suriender his holding; 
but he shall not he entitled to surrender a portion only of his holding. 

[2) Notwithstanding su(*h surrender, unless the tenant, before the first 
day of April, gives to the landholder notice in writing of his intention to 
surrender, he shall he liable to the landholder for the rent of the holding 
for the agricultural year next following the date of the surrender: 

I^rovided that the tenant shall not he so liable in respect of any period 
during- whicli the holding is let to anothei- tenant, or is taken into his own 
cultivation, or use, hv tlie landholdei-. 

(3) Nothing in this ?;ection shall arrect ain' arrangement by wdiich a 
tenant and his landholder may agree to the suirender of the whole or any 
poitiou of a holding. 

84. Notwithstanding anything in the last preceding section, when a 
de(*ree or order for the enhancement of the rent of any holding ])assed. 
and the tenant theu'of within fifteen days of the date of sindi decree or 
order gives to the landholder noti(*e in writing of his desire to surrender 
such holding- at the coinineinaniu-nt of the peiiod in res])e( t of whi(*h such 
enhancement takes (dfect, and suri*enders such holding accordingly, he 
shall not h(‘ liable for Hu' rent payable for such holding in respect of anv 
period subsequent to such surrender. 

85. ( /) Tf the landholder refuses to receive any notice under section 83 
or section 84, the tenant ma^ , hetoie llo‘ expiiy of th(‘ ])eri()d limited foi* 
giving such notice, make an ajijilication to the d'ahsildar, who shall 
thereupon cause the notice to he served on such landholder, the tenant 
paying the (-osts of service. 

(2) Eveiy such notice shall he deemed to have been received at the time 
it was first tendered. 

86 . (1) AVhen any such notice has been received by or served on a 
landholder, he may institute a suit to have such notice declared invalid, 
and the Court shall thereupon determine the question between the 
parties. 

(2) Tf the landholder does not institute such suit, he shall be deemed 
to have accepted the surrender. 


Surrendet of 
holding by 
tenant. 


Surrender 
upon enhance¬ 
ment of rent. 


Service 
through 
Tahsildar of 
notice of 
surrender. 


Suit by land¬ 
holder to set 
aside notice. 


Abandonment. 

87. (1) When a tenant has censed to cultivate his holding either hy Abandon- 
himself or by some other peison, and has left the neighbourhood without howLg^by 
arranging for the i^ayment of his rent as it falls due and giving notice tenant. 
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to file Lnullioldor of sucli arjiuio-oment, the landlord may, at any time 
after ihe fifteent)] day of i\ray, enter on the lioldino* and let it to another 
temnit or talvo it iiito his own cultivation. 

(‘J) ]^efnr(‘ ilio landholder oTilers under tin’s section, he shall file a 
notice in the office of the Tahsildar for service on the tenant stating 
that lie has treated the holding as abandoned and is about to enter on it 
ac(‘ 0 ]‘dingly; and the Tahsildar shall cause a notice to be ])ublished in 
>uch manner as ili(‘ fiOcal Goverjiment, by rule, directs. 

(J) When a tenant sues under section 79 for recovery of possession 
if the landholder ])roves that he was entitled to enter on the holding under 
Ihe ])rovi^n(jns of sub-section (7) of this section, the (^ouri, shall j)resume, 
fn the absence of (‘videiua^ to the contiai \ , that the ienant had abandoned 
h holding. 

f /) If th(' tenant lebuts sucli presumption by satisfying the Couit that 
he had, in fad, no in lent ion of abandoning’ his holding, he shall be 
(‘'liitlod, subject to the })rovjsions of sub-seedion (/) ol seel ion 79, to re¬ 
instatement on such terms as the Courl may think fit. 


riLWr^Tj 


iMCaOVEMFXrS. 
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88. FiVmA Ienant, not being <i non-oc( npancy tenant, shall be (uitilled 
to nia ivc a 11 i nijiroN emeiit : 

Frovided that, in the absence of any local custom to the contrary, no 
tmiaiit. excc])t a permanent (enni(‘-holder or a fixed-raio tenant, shall be 
entitled, witboufc t1i(‘ vrilteu consiuit of tli(‘ landlioldor, to ])lant trees. 

89. A non-oeenpaney tenant shall be entitled to construct, maintain 
and lepair a well for tlu' irMg,ilion ot Ins bolding, with all works inci- 
diMital thereto; bnt sliall not be (‘iitiiled, without the written eonseiii of bis 
hindliolder, to make niiv other im])r()vement in 1 ‘espect of his holding: 

Ihovided that, it the landliobh'r desires to eonstriict the well himself, 
]i(‘ shall have a prior right lo do so : 

Provided, also, that— 


(7^ no tenant in sir land shall be entitled to make any improvement 
in lesj^ect of liis holding wu’thoiit the w‘rittou consent of his land¬ 
holder; and 

(f?) no sub-tenant shall be entitled to make any improvement in 
respect of bis bolding without the written consent of the pro¬ 
prietor. 
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90. A tenant wlio has made un improvement which he is entitled to Compensation 
lunke shall be entitled to compensation for such improvement in the 

. ^ ^ meats, 

following cases: — 

{a) when an order for his ejectment is given under .section 6J ; 

(h) when a decree for his ejectment is pas'^ed under section 63; and 

(c) when he Inns be(ni wrongfully dispossessed by his landholder and 
has not reco\ered possession of his holding 

91. In est imating the amount of conij)ensation due to a tenant for v^iluationof 

an iniprovemeiit made by him, tlie Coui‘t shall have regard— compensation. 

(a) to the amount ])y which the letting value or the ])roduce of the 

holding or the value of that produce is increased by the im^ 
provement; 

(b) to the condition of the impiovement and the probable duration of 

its eft'eets; 

(c) to the labour and ( apital ie([uire^^ toj* the making of such an 

inq)rovemc!it, allowing tor— 

(i) any reduction or remission of rent or any other advantage 

allowed to the tenant by the landholder in consideration of the 
improvement; 

(ii) any assistance given to tbe tenant by the landholder in moiuw, 

material or hdiour; and 

(iii) ill the case of a reclamation or of tlie coiivcrsioii of unirrigaled 

to irrigated land, the Icngtli of time during which the tenaiit 
has had the bonetit of the improvement. 

92. (/) AVlieii the 1 mpr,'»V('menl h<‘i)cfits ])olh tlie land fioni vcliich the Improvcm nt 

tenant is to lie (‘jeeted and oUk'I* land in the oecnpation of the same 

• 1 11 1 • 1*1 
tenant, the (‘ompini'^almn jiayahhc lo tlie tenant sliall be estimated with wlikU tenan 

reference to the (‘xtmit to vhieh the land from which the tenant is to be not ejectcc. 

ejected lias benefited \)\ sueli improvement. 

(2) If the improvement has been executed on the land from which the 
tenant is to bo ejected, the landholder, on payment of the compensation 
awarded to the tenant, shall become the owner of the improvement, but 
the tenant shall be entitled to the henetit of the im])r()vement in respect 
of the land remaining in his occupation, to the same extent and in the 
same manner as that land has hitherto benefited by the improvement. 

(d) If the improvcineiii has heini exci uted on land wliich remains in 
the occupation of the tenant, the landholder, on payment of the compensa¬ 
tion awarded to the tenant, shall be entitled to the benefit of the improve¬ 
ment in respect of the land from which the tenant is ejected to the same 
extent and in the same manner as that land has hitherto benefited by it. 
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Laadhokler’s 98 . (1) When compensation is found to be payable to the tenant under 
right to make section 70' or section 01, (he landholder may apply to the Court to be 
allowed to ^ive, in lieu of the sum ])ayabl(‘ or in lieu of part thereof, a 
])eneficial lease of the holding-, or of some otlier holding, or to make com¬ 
pensation in some other manner. 

(^) If the tenant agrees (o ar'i ept sm li lieneficial lease or other form 
(jf ('ompensation, tlie decree or order under section 70 or section 61 shall be 
modified accoidingly. 

(J) If the tenant refuses to accept a bmieficial lease, and if the CViurt, 
after examining tlie teiiant and making '-ucli further iiujiiiry as it may 
deem necessary, is of opinion that the lease is suited to the circumstances 
of the tenant, and will adeijuately ( om])ensate fhe tenant for the improve¬ 
ment in respect of the wdiole or part ol tin compcmsation decreed as the 
C'onrt ma\' deteimimy and tiial llu' ten.mi has no valid reason foj' reinsino- 
1o ai'('e()t tin* le.ise, the ('omt shall allow' lln^ i(man( one monlli within 
which to come to ((Uins with the landholder, and il within that time, or 
^vithin such fnrtlier time (if anv) as the Couii niay think fit to allow', tlie 
tenant a(*(‘e])ts tlm hnc^c*, and such acceptance is ('Cidified bv biin to tlie 
Court, the Court shall ])roceed as jwovided in sub-section (2); 

and if the tmiani (hx's uot acce])i the lease wit])in such time, ln‘ shall 
forfeit bis ligbi lo so much of the cominmsatioii payable a'*' w'onld have 
been covered by the bonefidal lease 

No com])ensatiou otlnn* than a beneficial lease shall be decreed or 
oiderinl in lieu of momw', (‘\C(‘])t with the (*onsent of the teiiaui. 

(i^) Every ap])l icat io7) umbo' snb-se( tioii (/) sliall be made >vitliin one 
month from tlie dale of the de(*re(' oi- oiflm* imd(*r section 70 oi- seetion 61. 


Disputes as 
to right to 
make im- 
])rovemcnts, 
etc 


94. If a fpicslion an'ses belwcHoi a tenant and Ins landholder— 

{(i) as to the liglil lo mak(‘ an impiovmneni, or 
ih) as to wdietlnn* a ])articular work is an im])rovement, 
the Assistant Collector in eliarge of tlie snb-division may, on the applica¬ 
tion of oitIuM ]):nty, d('cid(‘ the (pn'^iion, and the decision sliall be final 


CIIArTEE VIE 

^[iSCELI. WEOrS PitOVISIOXS KED VltDTXt; IbcNANClES. 

Siiit^jos- 95. At any time during the routiiiiiaiice of a tenancy either the land- 

tnictjim riglits Inilder or tlie tenant inav sue for a declaration as to ain^ of the followinj? 
ui tenancies. * . o 

matters, namely: — 

(n) the name and desci i])t ion of tlie tenant of tlie holding; 

(h) the class to which the tenant belongs; 

(c) the siUiaiion, area, numbered plots or boundaries of the holding; 
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[d) the rent payable in respect of the holding and whethei ])ayable in 

cash or kind; 

(e) the time, place, and manner of appraisement, division or delivery 

of ciops for rent; and 

(/) the dates on which, and the instalments in which, the rent is 
payable. 

96. (/) A noii-occnpancy tenant is entitled to receive a written lease Right to wnt- 
froin his landholder, and a landholder upon delivering or tendering to coun^terpVrts^ 
a iion-occii])ancy tenant a lease consistent with the ])rovisi()ns of this Act, 

is entitled to receive from him a coimterjiart thereof. 

[2) Jt shall be snflicient it sm h lease or connter]>art contains the ])arti- 
culars specified in sec.iion 1)5, and, in addition, the term for which tlie 
tenant is entitled to hold. 

(5) Such lease or connter[)art may be in the form given in the Third 
Schedule. 

{4) iSTo omission in any smdi lease of any (*o^enants or conditions not 
inconsisti'iit ^\ilh any of the ])aiti(ulavs ab )ve specified, shall })i(^vent 
either id the parties tluM^do liom (la lining the Inmefit ot sucli covenants or 
(‘onditions. 

97. (/) When, lunh'r the jiiovisioiis (d this Act, oi the Indian llegis- Attestation 
tration Acd, LSTT, oi any other (mactimnit tor th(‘ time being in force, ^Jigtration 
lease, ronntoi [)art oi agieennmt with rt'speet to a tenancy is lecjiiirod to he 

made hy registerc'd instrument, and such lease, countcrjiari or agreement— 

(a) is for a t(‘rm not exceeding ten yea is, and 

(h) stipulates tor vent not ex(V(‘ding one hundred lupees annually, 

the parties to such lease, coiiiitci part or agi cement may, in lieu of register¬ 
ing the same, obtain the attestation tlnoeto of a Tteveiine Court, or of a 
Ixevenue-otlicer not inferior in rank to a kanungo, or of such other person 
as the Local (lovcinnnmt may, iiy general or special order in this behalf, 
ippoint, and subject to smdi (’onditions (it any), as th(‘ Taical Government 
may, hy rules made under this Act, direct. 

{2) Such Court, officer or other person shall, alter satisfying liimself 
as to the identity of the ])arties, and their acquaintance with, and assent 
to, the terms of the lease, counterpart or agreement, make, sign and date 
an endvirsement thereon to the effecd that he lias so satisfied himself. 

(5) Such instrument shall thereupim hi^ as valid as if it had been 
registered under the law for tlie (imo lieing in force for the registration of 
assurances. 


98. In the absence of a contract to the contrary, a landholder 
entitled to enter upon and measure the holding of liis tenant. 


i;;, Landholtlor’s 
right to 
measure land. 


* See now Act 16 of 1908, General Acts, Vol. VI. 
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Instalments 
of rent. 


Kent how 
payable. 

Kent u lien 
in aiToar. 


Recovery 
of an'cars. 


Comi^onsation 
for oxtort- 
ing payment 
of rent by 
duress. 


CEAVTFAl VIU, 

PAVArKxr AM) Kecovvkv of Pent. 

P<npn( ut and Anvars oi Rent. 

99. TJte rent of a tenant shall be p«ayal)le in instalments accordino- to 
agreement, or, when tliere is no agreement, in such instalments and On 
such dates as the Local (Jovernment may, by rules made under this Act, 
prescribe 

100. A payment of rent may be ni..de by the tenant, or through hi^ 
agent, or liy ])()st:)] money-order, or iiy d(‘posit in Poin t under section 3. 

101. An iiistolmcmt of kmiI not paid on tli(‘ day on wliicli if falls due 
liecomes, on the following day, an airear of rent, and the tenant shall be 
liahlo to pay interest on snch arieai at one [)ei emit pin’ mensem. 

102. (1) An an ear of rent shall be lecoverable by suit, or by dis¬ 
traint, in accordance with the provisions of this Act, or in both of such 
wa\ s. 

[2] The provisions of sections 3G to 30 of the ^North-Western Pro* u. P. Act 

vinces and (tudli Pouri of APaids Act, 1800, are heroliv nnide annlicablc, 

- ' ^ 1899, 

niiital^'; matandis, to th(' r(‘coverv of rents in all Governmenl properties. 

103. (/) It [)aym(‘nt of rent, wliethei' the same he legallv dno oj’ not, 
is extorted from any tenant by illegal confinement or other duress, lie 
shall bo entitled to recover from the person guilty of such extortion such 
compensation, not exceeding the sum of two hundred rupees, as the 
Court thinks fit to decree. 

{2) An avraid of i^ompeirsation under this section shall not bar or 
itfect any pi'iiall \ oi [)un 1 ^hmcnl to which the person guiltv of such extor¬ 
tion may be subject under Ihe Indian Penal Code.^ vTVcfis 


Produce Rents. 

Rights anu 101. (/) Wlieii rent is taken by estimate or ap[)raisemont ot ihe staiid- 
resp^toV^ iiig the tenant shall be entitled to the exclusive possession of the 
produce. crop. 

(;?) Whim ici't IS taken liy division of the produce, the tenant shall 
he entitled to the exclusive i)(),ssession of the whole produce until it is 
divided, but slnill not l)c entitled to remove any portion of the produce from 

<TT ^2 of the United Provinces Court of Wards Act, 1912 

(U. P. Act 4 of 1912), tnfra. * 

* Gknl. Acts, Vol. I. 
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the thresh ill o'-floor at such a time or in sucli a niaiiiior as to prevent the due 
division thereof at the proper time. 

{3) In either case the tenant sliall be entitled to cut and liarvest the 
produce in due course of liusbandry without any interference on the part 
of the landholder. 

(4) If the tenant removes any portion of the crop or produce at such 
a time or in such a manner as to jirevont the due estimate or appraisement 
or division thereof, or deals therewith in a manner contraiy to local 
custom, the produce may be deemed to have been as full as the fullest crop 
of the same description on similar land in the nei^dihoiirhood for that 
harvest. 


105. When rent is taken by division of the produce in kind, or by Application 
estimate or appraisement of llio standiiip. crop 

{a) if either landholder or tenant neglects to attend at tlie proper ^pp^tsemont. 
time, or 

(h) if there is a dispute about the quantity, value or division of the 
produee, 


an application may be presented by cither party to the Court requesting 
that an officer he dejiuted to make the division, estimate, or appraise¬ 
ment. 


With tlie application tln^ applicant shall deposit such foe as may be 
proscribed by the Local Government in rules made in this liehalf. 

106. (/) On receiving such application, the Court shall issue a written procedure 
notice to the opposile parly to attend on (he date and at the time specified «nsuch 
in the notice, and shall depute an officer by wliom sucli division, estimate 
or appraisement shall bo made. 

(2) If tlie opposite party objects that the rent is not taken by division, 
esliinate or appraisement, or that no rent is payable, the ofli(*er deputed 
sliall record the ol)jectioii, but shall proceed as hereinafter provided. 

(3) If, on or before the date a])pointed, the dispute has not been 
adjusted, he sliall call on eai'li of tlie parties to appoint, and shall himself 
ajipoint, a resident of the neighbourhood as an assesMU* to assist in the divi¬ 
sion of the produee, or tlie estimate, or appraisement of the crop. 

(4) If either party fails to aitend, or refuses to appoint an assessor 
the officer deputed shall nominate an assessor on his behalf. 

(<5) The officer deputed sliall record, and iu making his award shall 
have regard to, the opinions of the assessors. 

(6) in tlie case of a division of the produce, if the parties agree to the 
award, the division sliall be made aecordingly. If the parties do not agree 
to such division, and in all cases in which the rent is payable by estimate 
or appraisement of the standing crop, the officer deputed shall make aK 

VOL. II. 
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receipt for 
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instalments. 


Compensa¬ 
tion for 
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estiinaie of (lie value of tlie jiiodure or erop and determine the ]’eiit pay¬ 
able. He shall then deliver liis award and submit it with a report of his 
proceed in^'s to I he CViurt. 

(?) ^rhe parlies shall lie at lilieity to file o()jee(ioiis to the awaid within 
one we('k after liie day on which the award was delivered; and the Court 
shall hear such objections, and pass orders thereon, after such further 
jnquiry (if any) as may appeal to lie necessai y. 

If an objection is filed that th(‘ lenl is not jiayable by division, estimate 
or appraisement, or that no rent is payable, and the Pouit upholds the 
obj(H*tion, it shall set aside the award. 

[f any othei* objection is filed, (lie (hunt may modify or confirm the 
award as it thinks fit, and shall pas^ an order for the jiayment of the lent 
and costs (if any), and smdi oidei' shall have the effect of a (h^uiy' for 
arrears of rent. 


1{ecei]}ts for Rent. 

107. Every tenant wdio makes a payment on account of lent to his 
landholder shall be entitl(‘d to obtain torthwith from tlie bindholder a 
W’ritten ri'ceipt for tin' amount so paid signed ]>y tlie landholder. 

108. (/) ddn' r('c(‘ipl shall spi'cifv such of ihe following paiiiculars as 
can be specified by tlu' landholdei* at tin' tino' ol ])aym('ni, nam{'ly 

{(i) the nanies of the jiayei and pa\('e ; 

(h) the nann's of the yilla^e with mahal or jiatti; 

(c) the amount paid ; 

(d) a d('S( ri])tion of the holding on account of which the lent has 

been paid; 

(c) tin* year and instalment to wlindi the paymenl has Ix'i'n ciedited; 
(/) w'hetliei tin* payment has liei*!! aeeepi(‘d as a jiaNinent in full, or 
only on aceount ; and 
(//) the date on which tlu' lent is jianl. 

{'!) If a leeeipt does not contain siibst.nitially the particulars lequired 
by this seelion, it shall lie pri'siimed, until the eontiarx is sliown, to be an 
acipiittance in full of all (h'lnands foi rent up to the dab' on wliii'h the 
recei])t was giyen. 

109. (/) When a tenant makes a payment on aec'ouni of lent, he may 
deidaie tin* \eai or Ihe A<‘ar and tin* inslalment to whndi he Avishes the pay¬ 
ment to !)(* eiediied, and the [layment shall heeiedib'd accordingly. 

(2) Tf he dot’s not make any such (h'elaration, the ])a\ment may be 
credited on a(a'Ount of any airt'ar not. barred by limitation that the land¬ 
holder thinks fit. 

110. If a landholder without reasonable cause lefuses to deliver to a 
tenant a receipt containing the particulars hereinbefore prescribed for any 
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rent paid l)y liim, or to credit llie rent paid to the year and instalment to to deliver a 
whirli the tenant lias requested tlie payment to he credited, the tenant or to 

^ha]l be ejititled to lecover from him such com 2 )ensation not c:vceeding quested, 
double the amount or value of the rent paid as the Couit thinks fit to 
decree. 


Deposit of Kent in Conit. 


111. Jn any of the following (‘as<‘s, 
namely,— 


in wliich a money rejit is due, Application 

to deposit 
rent in Court. 


(< 7 ) when a tenant tenders to a landholder full payment of the rent due 
from hiin, and llie landholder refuses to receive it, or intimates 
liis nnwillingness to grant a reeei])t for it; 

{b) when the rent is ])ayal)le to (‘o-shareis jointly, and the tenant 
is nn.alilo to obtain the joint leeeipt of the eo-sharers for the 
money and no person has h(‘eii emponeied to receive ihe rent 
on their behalf; 


((■) wheji two or nioie pej’sojis se\eially claim th(‘ light to collect the 
K 111 , 01 when the tenant (‘ulei tains a bona fide doubt as to who 
IS mititled to i(‘( (‘iv(‘ th(‘ irnit ; 


'iK' tenant may make an ap[)lication in wailing to the (k)urt for penni'-sion 
to deposit in Court the full amount of rent then due. 

112. (/) The application shall eontain a statement ot the paoinids on Contents of 
NviiicU It is and sllall .stale— ' application. 


in case (<'/), the jmine of the ])erson to wdiose eiedit the di'posit is to he 
entmed ; 

in ( ast^ (o). the names of the eo-slia 1 ('i‘s lo winnn the imii is diu*; and 
in case (c), tin' nanu's of tin' jx'i.son m pcnsoins to whom lent w.ns last 
paid and of the person oi |K‘isons now ( laiming it. 

['D d’lu' a j>|)l K at ion shall he vei ifiinl as a ])laint, and ^llal] he aci'om- 
paiiied by such fee as tlie Local rj}o\cimment may by rule direct. 

113. If it a])])eais to the Conit- to whndi an a })j)l n ation under th(‘ ])ro- Receipt to be 
visions of seidion 111 is made tliat the a[)plieant is entitled under that 

section to do])osit the rent, it shall reecnvc' the nmi and give a reiadpt for 
it under the seal of the Court. 

114. A receijit given under the last j)receding' ‘-I'etion sliall 0 ])(*rate Receipt a 
as an aeijiiittance for the amount of tlie rent pavahle hy th(' t^Mlant and 
deposited as afores<iid, in the same manner and to the same extent as if 

that amount of rimt had been received— 

in ease (o) of section 111, liy the jierson specified in the a]q)lieation 
ns the person +0 wdiose credit ihe deposit was to he entered ; 

Gf> 
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ill c\Xbe (h) of tlini hectioij, by the to-shareis to wliom the rent is 
d lie; 

in case (c) of that section, by the person entitled to the rent. 

Notification of 115. 'The Coiiri receiving’ tlie deposit shall foitliwitli cause to be affixed 
deposit. coii^])iciious place at the (Von t-lioiiso, and in ilie vernacular laii^ua^e 

of the (listiict, a notification of the dc'posii of suck lent, containing the 
name of tlie tenanl, Ihe name of tlie landholdei*, tin' amount of rent 
deposited, and any other malerial ])arti(*ulars. 

Notice to lie. ( 1 ) Tf the amount of deposit is not paid away under the next 

whomsent. follo\\ing section within the jieriod of fifteen days next following tlie 
date on which the notification is so aitixed, the Court shall fortliwith— 

in (‘ase [a) of section III, (‘anse a notice of the ic'reipt of the deposit to 
be served, free of cbaige, on the ])erson sjiecdfied in the applica¬ 
tion as the person to whose credit the deposit was to be 
entered; 

in case (h) of that section, cause a notice of the receipt of the deposit 
to l)e posted at ihe landholder's village office or residence, or in 
some conspicnons ]>1ace in the village in whi(‘h the holding is 
situate; and 

in case (c) of that section, cause a notice to he served on oviuy person 
who it has reason to believe elaiins or is eiilitled to siudi deposit. 


Payment or 
refund of 
deposit. 


Barring of 
suits 


117. (7) ddie Court may ]>ay the amount of Ihe (le]>osit, to any person 
appearing io it to he ontilled lo ihe same, oi may, if it thinks fit, and 
shall, if the deposit has been made under (danse fc) of section 111, except 
upon the joint npp]i(‘aiioii of tlie disputing parties, retain the amount 
pending a dec'ision of the Civil Court as to the person so entitled. 

(2) The payment may, if the (k)iirt vso directs, he made by postal money- 
order. 

(J) Tf no jmyinent is made under this section before the expiration of 
tliK'e yeal^ fiom the dale on wliieh ;i deposit is imuhv the amount deposited 
may, in the ahseure of any order of a (Vivil or Tvevenne Court to the con- 
trary, be repaid to the de])ositor on Ins applicaiion and on lii^ returning 
the rec'C!])!. t;iven liy tlie Coni t vitli whicli (he rent vas dejiosited, or on 
Iiis jiroducing siudi other evidence of his ha vino made tlu' depdsil as the 
Court may consider sufficient. 

118. No suit or other pioeeeding shall instituted against, tlie Secu’e- 
tary of State tor India in Council, or against any officer of Government, 
in respect of anything done by a (yonrt rcoaiding a deposit under the fore¬ 
going seel ions, but nothing in this section shall pi eveiit any person 
entitled to recover the nmonnt o,f siicdi deposit, from recovering the same* 
from a person to wlioni it lias been ])aid under the last preceding section. 
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CUAVI EJI IX. 


DiS'l R 


Landlidhln'^ J^ir/hf of Di.sfraint. 

119. (/) The ])ru(lii(‘e of nil Innd jn ilie euliivntion of a (enaiit shall be Kecovei^ of 
deemed to he hypothefated for the rent payable in respecd of such band 
by such teuani and by everv ])eison inlennediate between such tenant 
and the pioprielor; and nnhl snch rent hris ])een salisfied, no other 
claim on such piodnc(' shall be enforeed by <a1e in execution of a decree 
of a Civil or Tt(‘venue Comt, or otherwise. 

(2) AVIien an ain'‘a]‘ of ]enl is due froii) a tcniant, tl'e landholder niay, 
in lieu of, oj‘ in addition fo, sninp* for t*»e arrear as hereinafter provided, 
lecover the sann^ by di^lu'ss and sale of <he ])roduee of <he land in respect 
of which the arrear is due. 

(3) Not limy in this s(‘clion shall In* deemed to affect Ihe provisions of 

sections Lb d and 4 of 'Eenulafion VI of or of section 11 of ‘Act 

XTTI of 1807 . 


120 . Xotwith''ian(liny’ anAlhinu' m the last 
traint shall b(‘ nnub'— 


precf'diny section^ 


no dis- When (tis- 
trairU not 
allowcfl. 


(o) bv a (O-sluiier nho is pot entifled to (ollect the nhole of the rent 
fiom a t(maut*, 

(b) by a landholder who has covenanted not (o distrjiin ; 

('•) by a landhohb'r of any ])]oduce, of the whoh* or any portion of 
whicli a pievioiis di^tiaint- has been made by him; 

(d) in ies]ie(t of any arreai which has been due for a longer period 
than one year; 

(c) in resperi of any arrear for which secniity has been accepted by 

the landholder; 

and no distraint shall be made— 

(/) by an agent who is not expressly authorised by power-of -attorney 
in that behalf; 

(fj) by a servant of a person empowered to distrain, unless he has a 
written authority to distrain. 


121. (i) Tlie landholder shall he entitled to distrain— 

(a) any crops or other products of the earth standing or ungathered 
on the holding; 


What may be 
distrained. 


* The Bengal Indigo-contracts Regulation, 18ii3, sn^ra, Vol. I. 
^ The Opium Act, 1857, svpra, Vol. I. 
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(/>) ;uiy rrops or oilier ])rodii(‘ts of ilie eartli wliicli liave been <>!()\vn 
on (In' lioldiu^*, and havo Ix'en rea])(Ml or oaHieriMl and are 
d(‘])()si(od on tlie lioldiii^', or on a (Iiresli in^-fioor or plane for 
ti‘oadin^ ont ^'rain, or llio \\ bother in tin' fields or in a 

lioinostead. 

y2) 'Idle laiidlioldcn shall iiol be on 1 1 1 led iodisliaiii — 

[a) anv eiops oi otlnn- piodnels a Her l }n\v hav(' bi'en stored by il'e 
tenant; 

(h) any oilier propel iy ^v}latsoe^ (‘r. 


Ti lire. 


Default or to 
he seived 
with written 
deimxnd and 
account. 


122. (7) Hefore or al ihe tune when a dislrainf is made, tlie dis- 
trainm’shall sei*\'e on flie (bd'aniter a uiillmi dmnand for tin'amount of the 
arrear, iooetln'r \Nith an .leeonnl exhibitine (hi' eioumK on whirdi tlie 
demand is mad(‘. 

(2) ddi(^ (h'matid and .neonni sh.ill In* dati'd and siened b\ tin* dis¬ 
trainer, and sinill, if jiraelieabh*, be served personaIh" on the defaulter: 
or, if In* rannot be found, sliall be affix(*d to his usual plane of residence. 


Distraint to 
bo proportion 
ate to arrear, 
and list ot 
prop!*1 tv to 
he served on 
owner, and 
copy hied in 
tahsil 


123. (/) r.ih ‘ss th(* d(‘m,ind is imnu'diatelsatisfied, the distiaiiu'v 
may distrain property as .ifoK'said ecpial in value, as nt'.irly as may In*, 
to the amount of thoaneai and (In* costs ot t In* disti ('ss , a nd shall preji.iie 
a list or (l('S('i Ipt ion of the said juojieitx, d.itc* and sinn Hk* sanu'. and 
delivt‘ 1 ' li to th(' (h'faulter, or, if he cannot lx* found, aftiN it to Ins nsnal 
place of i’('sid(‘iie(*, and a <‘()p> of su(di li-d oi (h'sciupt ion, together with a 
eojiy of tlie i\iitt('n d(*mnnd and aeeonnt. shall lx* fib*d foitliwith in the 
tahsil 

(2) If the distrainer has notice that the cultivator is some person 
otlier than the d(*faiilior, ,i ( opv ('f the di'inaiid ami of the list or deserip- 
iion of the jiroperty sliall, in like maniu'i, be delivei'od to the cultivator. 
(2) iVo distraint shall lx* nuxb* (‘\ee[)t Ix'tween suniise and sunset. 
124:. (/) Sta 11(1 inp ei o])s a ml o( liei unpa t li(*i (*(1 pioduets nun', notwith¬ 
standing tlie distraint, be tciid(*d, leaped and j^atbeied bv the cultivator, 
and he may store the same in siieli oiaiiaiies or other jilaces as are 
bcreapeiland coiiiTnonlv used l)v him for the imriiose 

(2) Tf the enllivator ne^-lecds to do so, the distiainer shall cause the 
said i-rops oi' piodin-ts to he fended, leaped or gathered, and stored in some 
convenient ])laee in tlie iiei^hboui liood, at the exjiense of tin* enltivaior. 

(^7) In either ease the distrained jiroperty shall he jilaeed in the cliarge 
of some person appointed by (he disliainei for tlie pm pose. 

Sale of pro- 125. Ciops or ])iodu(ds whn h, fiom their nature, do not admit of being 

ducts which stored, iiiav be sold as hereinafter piovided before (liev are reaped or 
cannot bo i i* j • i it- t ^ 

stored. gathered; but in such ease, the distraint sliall be made at leavst twenty 


Standini^ 
crops, etc., 
when dis¬ 
trained, limy 
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(lays before the time when the crops or products, or any part of the same, 
are fit for reaping or gatliering. 

126. If a disirainei' is opposed, or a])preh(*nds resistance, ho may apply Assistance to 

to the Court, and the (Viiirt sliall, if it appeals necessary, depute an 

officer lo assist the distiain(*r in making the distiaint. apprehending 

resistance. 

127. Tf at any tiin(‘ ai'tei- [)i’ 0 ])ert\ has lieeii distiained, and before the Distranit to 
day fixed foi* putting it up io sale as lieiaunatt(‘r jirovided, the defaulter 

or cultivator tenders iiavnuuit of the aiiear deinand(‘d and of tlie expenses tender ot 
of th(‘ distraint, tin' distiainer siiall i‘(‘eei\(' the same and shall forthwith and expense 
withdi aw the distraint. before sale. 

128. {J) Within five days fioin tin' time of making the distiaint, the Application 
distrainer may apply to tin' propei ollieer, hereinafter called the sale- 

o'fiicer, for sale of the property s])eejfi‘^d in the list or description filed 
under section 12d. 


[2) ff no sucli application is mad(‘, the crop, or juoducts shall be 
released from distraint 

129. The application sliall In' in yiiting, and sliall specily the follow- Contents of 
,•11 ’ application, 

ing })articulars, namely - -- 

[а) the name and it'snb'iice of tin' dc'taulter, and, in the case pro- 

yidc'd foi 111 si'ction i2d (2), oi the cultivator also; 

(б) tile amount due ; 

(cj the dat(' of the distiaint ; and 

[d) the [)lai(‘ m yhich the disti*ained property is. 


130. T ogetlier with tlie a])plication, the distrainer shall deliver to Fee for 

the sale-officer th(' tee for the s(U vice of mdice as hereinafter iirovided. service of 

^ notice. 

131. (/) Immediately on receijit of such application and fee, the sale- Procedure on 
officer shall send a <*o[)y of llie apjilication and of tlii' list or deseri 
filed under section to the (kuirt having .luthoiity to cntcitaiii a s 
contest the distraint, 

and shall serve notice on the defaulter, rerpiiring him either to pay the 
amount domanded, or to institute a suit to contest the distraint within 
fifteen days from the receipt of the notice. 

{2) Ill tlie case provided for in si'ction (2) similar notice sliall he 
served on the cultivator. 

(3) The sale-otH( er shall by order fix tlie date for tlie sale, which shall 
be not less than twenty days from the date of the ajipliiuition, and shall 
cause it to bo proclaimed at the place where the distiained property is; 
and ho shall also send a copy of his order to the Court to bo put up in its 
ofiice. 

(4) The proclamation shall also speidfy— 

(a) the propelty to be sold, 


lit ion receipt of 
. application, 
lilt to 
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(h) the (loinand for wliitdi it is to be sold, and 
(c) the ])]aee t\heic the sale is to 1)0 held. 

132. If the inslitiition nf a suit to contest the distraint has not been 
cerlifiod, under section 14‘..? (1^), to the sale-otticcr on or before the date fixed 
in the jn’oclannition of sale, he shall, unless the said demand, with such 
expenses of the distraint as are allowed by him, is disidiarped in full, pro¬ 
ceed, in manner hendnaftim presciibed, lo sell the properly or such paid; 
of it as may be necessary to satisfy tbe demand uilh Ihe ('\])cnses of the 
distraint and the costs of the sale. 

133. {!) Idle sale shall lie h(‘ld at the plac(‘ ulierc (Ik' disfiaincd pro¬ 
pel t\' is, or at the iicarosi place of j iihlic K'sorl, il‘ the salo-otlicer is of 
opinion that it islikcl\ to sidl tlune (c h* Miu- ad\.intapc. 

( 2 ) J'h(^ ])ro]){‘ily shall ho ^old by public ancfioii, in one or nioie lots, 
as the salo-offiecr may think advisable 

(d) If the (l«'niaiid, uiih th(‘ exjuoisis oi (Ik' disiiaiiil and the costs of 
the sale, is satisfied by the sah‘ ot a jiorhon of ihe ])io])eil\, the distraint 
shall 1)0 immediately withdrawn with i(‘spent to tin* i(*nnnmlor. 

134. If , on tin* |)r()peity h(‘inp put uj) bn* ^ab*. a fair ])r]((' in tlie 
estimation of ilie .sale-ofhcer is not oft(‘i'ed for it, and if iln* d(‘fanlt(‘r or 
cultivator applies to have the sale postponed until the next day, or, if a 
niark(*t is h(‘l(l in'ar tin* pbn (* of s.ih*, tin* in*M niai k(‘l-(lay tin* safe* shall be 
postpoiK'd niilil siK'h (lax, and sliall bi* tlieii comjib'ted, wliate'ver juice 
may be otfeiod for the jirojierty. 

135. Tin* ])rn e of o\T‘i \ lo( shall he])aid lor in i)n)j)(*y at the lime 

of sal(‘, or as soon ihor(‘att(*r as tin* sal(*-offi( or tliinks n('(*os,sary. 

136. Tn (h'laiilt ot sindi pamnenl, Hn* piop(‘it\' sliadl In* ])ui, uj) iipaiii 
and sold, and tin* dofiei(‘nev in prna* (11' an\) whnh ma\ ha[)pen on such 
second sale, and all oxpemsos attendmp such s(‘eojid sate, shall he fortified 
to the Court by the salo-o(Ii( er. and shall, at tin* instance either of the 
distrainer, tin* def.uilier (w tin (’ult i\ ator, lie r(*eo\erable from the default- 

inp juirchaser under the ruh's eonlained in (’ha])t(*r XTX of the Hdode of XIVof 1882. 
Ci\il Proi edure for tin* exceiilion of a (l(‘(*ree for money. 

137. When the pnKdiase-moin'v h.as been jiaid in full, the salo-ofhcer 
shall pive the pnr(dias(‘r a eoilitiente deseiil)inp the |)n)j)(‘i tv jiurehased 
by him and the jiriec paid 

138. (/) Prom tin* jiro'-eeds of ov(ry sale of distiaiiied ju’operty under 
this Aet, the sale-oflieer shall mai'v(' .i (h'dnetioii at the rate of one anna in 
the rupee on aeronnt of tiu* costs of the sale, and shall remit the amount 
so deducted to the dkihsildar. 

He shall then jiay to the distiainor the (‘Xjjeiisos incurred by ih(3 
(hstrainer on acconnl of the distraint, and of the issue of the notice and 


See now Act 5 of 1908, Gcnl Acts, Vcl VI. 
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proclamation of sale prescribed in section 131 to sucb amount as, after 
examining the statement of expenses furnished by the distrainer, he thinks 
proper totallow. 

(3) The remainder shall be applied to the discharge of the arrear for 
which the distraint was made. 

(4) The surplus (if aTiy) shall l)e delivered to the person whose property 
has been sold. 


139. Sale-officers, and all pel sons (unployed by, or subordinate to, Sale-otticcrs 
such officers, aie proliiliited from ])ur(di,isiiig, either direiily or 

any property sold by such officers. fro;a pur- 

chasing. 

140. If, ill aii\' (ase, on ])roce(‘<liiig to bold any sucl] sale, the sale-Postponement 
otticer finds tliat due notice ol the distraint and intended sale has not 

report to 

liecii given, lie sliall posipone the sale and report the case to the Court, Court when 
whi(*h shall thereupon dire( 1 tin" issue of aiiotlnr notiee and not^rLcfyed 

of ^ale Tinder section 131, or pass such Oiher oidev as it thinks fit. due notice. 

141. (/) Wdien the sale-officer goi's to a.iy ]dace for the purpose of Levy of 
holding a sah' niidcv lliis Act, and no sale lakes place, because tlie demand 

of the distiaiiK"!’ has been jin^vionsfy satisfied, witliout any intimation oFattendsand 
sindi satisfaction ha\'ing hecii ^iven l»y tlie disfraiiicr to sncli officer, 1 he 
charge of one anna in the in])e(* on account of costs sliall be bwiable, and 
sliall be ( alcTilated on tin" (‘stiniated valiK" of (be distrained property. 

(?) It the disiranier's demand is not 'satisfied until the day fixed for 
the ''lie, tli(‘ (liaige sliall lie [lay.ible by the owner of the property, and 
may be recoveied by the sale of sueb portion thereof as may be necessary. 

(->) Tn every other (arse it sliall be ])ayable by the distrainer, and may be 
rec'overed fiom him as an arrear of revenue. 

(J) Tn no (*asc shall a larger amount than ten riiptacs be recov(*rablo 
under this section. 


Suits reluting to Distraivt 

142. (/) If sale lias not taken place nnder section 132 or section L30, Suit to 
any jicison uliosc piopcity lias beeji distrained may bia'ng a suit to contT'st tra^nTbeforo 
the distraint: jirovidcd that, if notice has been served on the jilaintiif sale, 
nnder sub-section (7) or sub-scction (2) of section 131, he must institute 
his suit within fifteen days from the receipt of the notice. 

(2) If a suit is instituted under sub-se('iioii (/), the Court shall send 
to the sale-oflicer, or, if so requested, shall deliver 1o the plaintiff, a certi- 
ficati* of the institution of such suit; and on such certificate being 
received by, or presented to, the sale-officer before sale has taken place, 
lie shall suspend the sale. 

(d) In a suit to contest a distraint, the distrainer sliall be re(|uired to 
prove the amount of the arrear for which the distraint was made. 

(4) If the plaintiff in a suit under this section is the defaulter or the 
cultivator, and the demand of the distrainer, or any part thereof, is fouiul 
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to 1)0 :liie, I lie Court shall make a decree for the anioimt in favour of the 
distrainer, and such amount shall be rec'overed from the property as 
provided in seciion 144. # 

(J) It the dishnint is adjud^^cd to be vexatious or groundless^ the 
Court, besides dirtu ling- the icli'a'^e ol the distrained property, may, on 
th(‘ application ot (]h‘ plaiiilil't, awaid to him sin h (‘ompcnsation as the 
circumstances ot tlu‘ ( asi' may rtupiiie. 

143. (/) The [ilaintitt may, at th(‘ time of instituting any siudi suit as 
aforesaid, or at any subsiujinmt juriod, gixe siu iiiitv tor the ])ayment of 
whatever sum may be adjudged to be due fiom the defaultoi' with interest 
and costs of the suit. 

( 2 ) Wlien sU(4i seen 1 it\ has been gneii, the Couit shall give to the 
j)la 1 nt lit a cei 1 1 Hca I e to that (dtect, and, it so i equested, shall $ei \ e the diS' 
trainer with notnu' of th(‘ same 

{•]) Cpon slid) cm 1 1 ticat(‘ Iieing piesented to the distiainer, or served 
on him by order ot the Couil, the pioperty shall be leleased trom distraint 

144. (/) When tlu' distraimul jiiopcity has not been released from 
(hstrai'it und(‘r the [)io\ isions ui s(M*lion 1 14, if the demand, or any portion 
of it, is adjudged to be du(‘, th(> Couit shall issU(‘ an oidci’ to the sale-ofhcer 
specifying tlie amount adjudged to b(‘ duig and authorising the sale of 
such property. 

(*J 44i(‘ sale-()tli(a‘r shall theieiipoii fix a didt' roi the sale not le^s tlian 
fi\'i‘ noi' inoro than tmi (la\s fiom (lie dat(‘ of the ])rOchnnation, and simll 
cans(* the s<ime to h(‘ ])io( laimed, .iiid, unless flit' amount specified in the 
oialer (d th(' ('onit, togethei wdh the expiuisas of distiaint, is paid, shall 
s(dl the pro[)mty as iurmuhefoie ])i(oide<l 

145. If a ])m son w hosi' jiiopm ty has hium distrained has not hioiight a 
suit to cont(‘st the distiamt as ]uo\i(h*d hy '>eetion 14d, and his piojieriy is 
sold, lie may, ikm ei tlude^^, iiistituii a suit to lecovei compensation for 
su(di disti aint and sale. 

146. II any juu'-on under colour of this xVd disiraiiis or sells, or causes 
to lie sold, any juopt'rty olhmwise than accoiding to the provisions of this 
Act, 

or if any distrained property is lost, damaged or destroyed by reason 
of the distrainer not having taken proper precautions for the keeping 
and preservation thereof, 

or if the distraint is not immediately withdrawn when it is required 
to be VMtbdrawu by any juovision ot tins x\ct, 

the owner ot the jiroperty m<iv institute a suit againsi the distrainer for 
compensation for any injiiiy whndi he lias therehy sustained. 

If the distrainer is an agon! or servant, his principal may be joined as a 
defendant in the suit. 
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Special Provisions, 

147. (1) When an arrear of rent is realised fi-oni a cultivator by i)ro- Rights in re 
ceediiiRs in distiaiiit by any [)ers()n oilier tlian his immediate landlioldei, 

he shall he entitled to deduct the anionnt. so realised from any rent pay¬ 
able by him to such landholder, and such landholder, if he is not the 
defaulter, shall in like manner lie mililled to deduct the same amount from 
any rent payable by him to his landhohhn*, and so on until the defaulter is 
reached. 

[2) In lieu of deducting any such amount so realised, the sub-tenant 
shall be mititbal to instituti* a suit foi' the recovei-y of the same from tie* 
defaulter. 

(/]) Where land is sub-let and any confliid ari>es between the claim> 
of a superior and infei’ior landholder who distrain the same property, Hie 
claims of the superior hindholder shall have piioiity. 

148. Wh en any conllict arises bei vveen the rights of a distrainer and Conflict of 
of a ])(‘rson attaching or selling the same pri'piufy in execution of a decree 

of I (bvil oi‘ Ueveiiue Houit, the nght of the distrainer .shall ])revail; but attachment, 
tin' sui'plus (if any) jiayabh' umbu’ si'ction 138 to the person who^e 
pro])eitv has beiui distiained shall be d('[)osited in the Couit fiom which 
tin' order for attachnn'iil oi- sale issued. 

Pen alt 

149. (/) Tf any person Pcnaltie.s for 

(a) under colour of this A<*t dis^lone^tlY distiaiiis, sells or causes to be [{istraint^or 

sold any property, othei'uise than in accordain'e with the pio- roshtanco to 

' £ , I • . ' , dntraint. 

visions ot this Act, or 

{!)) lesisis a distiaint dul\ made' under this Act, or forcibly or clan¬ 
destinely lemoves any jiroperty duly distrained under this Act, 

he shall be deemed to ha\e committed ciiminal trespass within the 
XLVof 1860. meaning of the Indian Penal Code 

{2) Any jierson who abets the doing ot any such act shall bo deemed ^o 
have abetled the commission of such offem'e. 

ClfAPTER. X.- 

REvSTUPTIOX of EfXT-FUKF GltAXT.S. 

150. A proprietor of a mahal or paid of a mahal may sue to re.sume Land held 
pos.ses.sion of, or to have rent asse.s.sed on, any land .situated in such i^mhal 

or part of a mahal purjiorting to be held >’ent-free, whether by grant in lesumptiou, 
writing or otherwi.se, or to have the holder thereof declared to be rerflor 

tc pay the revenue a.s.ses.sed on it. ment of revo- 

-^---—- --- ... --- nuo. 

' Genl Acts, Vol. I. 

’ This Chapter* does not apply to any holding to ' Inch the Gorakhpur Qoraits Act, 

1919, applies—4eee U P Act 1 of 1919, s. 3, infra, Vol III. 
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151. All land held rent-free shall he liable to resumption or assessment 
of rent, or ihe holder of such laud shall be declared liable to pay the 
revenue assessed thereon unless the liolder esiablislies that the land pre¬ 
viously to Ihe twenty-second day ol December, 1873— 

(^) was held rent-free under a judicial decision, or 

\h) had been acquired as a rent-free lioldino- tor a valuable con¬ 
sideration and Ihe rioht to lesume it had been barred by sec¬ 
tion 28, ^Act X of 1859, or by the ^Indian Limitation Act, IX of 1871. 
1871, Scliedule II, Article 130: 

Provided that no land held iindm* a written insirumeut, whether 
excciiied before or after the commem' ment of llns Act, by wliicli the 
nranior expressly agT( es 1ha( (he sluill no! l)e resumed, sh.dl be 

lial)le to roMimpiioii or assessment of lent until (he gianto]’ dies, or the 
tej'in of ilie cmiHmt selthmieiil of tlie h.cal area in wlii(di the g*rant is 
situated expires, whichever event first occurs. 

152 . (/) Suits under section 150 shall, when tlie local area in ^^]lich 
tin' land is silnaied is under selilenicnt, l)e insiiiulml in the roiirt of Ihe 
Settleunnit (ffliccr, who shall have Ihe po^^ers of a (V)llector undm* this 
Chapter. 

(,?) Xotliing in the “Indian Limitation Act, 1877, shall bar the right XVof 1877. 
to iiislitiito a ^ni( undm this Act to assess lo kuiI land lu'ld rent-fiei'. 

153 . (1) III d suit for lh(' lesiyu])!ion of a ]cnt-ficc giant, if the Court 
finds, on gron lids otlier than IIiom' specified in sect ion 151, dial, tlie giant is 
no( liable to n'sunijitjon, it shall procaMul lo detenuiiu*, under soelions 156 
and l-)8, wli('tliei‘ the land Is liable lo assi'ssnnmt of rent, or wlieilier the 
lioldei thereof is liable to ])ay Ihe Kwenne assessed tlieieon. 

(wj In a .suit for the assessimuif of leui on a lent-fiee grant, if the 
Court linds, on pronuds otlier than those sjiecified in section 151, that the 
land IS not li.iblo to assossinenl of lent, li sliall proceed to detennine, 
under section laS, ^^li(*l]le^ lln^ lioldor ihoreot is liabh^ to pay tlie revenue 
assessed thereon. 

154 . (/) Land held renl-frei* shall he liable to leNiiniption, only wdien 
by tlu' tenns of tin* grant or by local custom it is lield— 

(u) at the ])leasnre of the grautor; or 

( 5) for the jicrfunnaiKT of some .s])ecific service, religioins or secular, 
wliicli the proprietor no longer reijuires; or 

(e] conditionally or for a term, and the condition is broken or the 
term expires. 

' The Bengal Rent Act, 1859, vas repealed by the N -W. P. Rent Act, 1873, which 
has been repealed by Act 12 ot 1881 'I'lns Act repealed the Act of 1881. 

^ Act 9 of 1871 was repealed by the Indian Limitation Act, 1877 (15 of 1877). which 
has been repealed by Act 9 of 1908, Genl. Acts. Vol VI. 
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(2) Every suit for resumption shall he hrolight williin twelve years 
from the date on which (he right to resume hist accrued. Sucli riglit hrst 
accrues— 

in case (a), at the commencement of this Act in respect of existing 
grants, and in respect of futiiie grants on the date of such 
grant; 

in case (?>), on notice in writing hy the projirietor to the grantee that 
the service is no longer re(|uired; 

in case (c), when the condition is liroken or the term expires. 

(3) Nothing in tin’s section shall prevent the proprietor from suing 
for assessment of rent on land resiimahle under this section in lieu of re¬ 
sumption thereof. 

155. If the Court orders the grant to he resumed, it shall at the same Order of eject- 
time pass a dec?‘ee for the ejectment of tin* holder subject to the provisions 

of sections 73 to Th whi(*h shall apjily as if the holder had been a tenant, reeumed. 

156. Land not liable to resuinjition under seel ion 151 and to which the tand 

provisions of section 158 do not apply shall ho liable to assessment of rent, assessment of 

rent. 

157. (/) When a icnl-fret* grant is found to he liable to have rent Dctermina- 
assessed thereon, the grantee shall he deemed to have been a tenant from 

the date of the grant, and the class of his tenancy shall he determined in rent, 
accordance with the provisions of this Act. 

(2) If the grantee is so declared to be an occupancy tenant, the rent 
decreed at the prevailing rate paid by occupancy tenants for land of 
similar quality and with similar advantages in the neighbourhood. 

(3) If the grantee is so declared to be a non-occupancy tenant, the 
rent shall he decreed at such rate as the Court may determine to be fair 
and equitable, having regard to the rents paid by non-occupancy tenants 
for land of similar quality and with similar advantages in the neighbour¬ 
hood. 

(4) A non-occupancy tenant whose rent has been so fixed shall be 
entitled to hold the land at that rate for a period of seven years, and the 
decree shall have tlie snme force and effect as a registered lease under the 
provisions of section 11. 

(3) The rent decreed under sub-section (2) or sub-section (3) shall he 
payable from the first day of July next following the date of the institu¬ 
tion of the suit. 

158. Land not liable to resumption under section 151 nnd which has When rent 
been held rent-free for fifty years and hy two successors to the orio-inal treetcimie 
grantee, and land which was acquired in perpetuity in consideraiion of the prietary 
loss or surrender of a riglit previously vested in the grantee, or hr a 
written instrument and for a valuable consideration, shall ho deemed to 

be held in proprietary right; and the Court shall declare the holder of such 
land to be the proprietor thereof and to he liable to pay the revenue thereon 
and shall determine the revenue payable by him. 
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Suit for 
arrears of 
revenue, kc., 
by lambardar. 

Suit for 

arrears of 
re\ emie by 
eo-shaicr. 

Suit for 
arrears of 
levenue by 
mualidar, &e. 
Suit for 
arrears of 
revenue or 
rent by 
taluqdar, ot'\ 
Profits ulien 
divjsi ble. 


Suit for 
profits against 
lambaidar. 


Suit, for 
l)r>»hts against 
eo-sliaier. 


Words “ lam- 
))aidar,” tS:e., 
include 
heirs, cS:c. 


CTTAPTER XT. 

Aeeears ov Rkvenvk, Profits, &c. 

159. A hniiiiardnr may sue a co-sharer lor arrears (^f revenue payable 
le (lovermnent llirougli ilie lambardar hy sueh co-sliarer and for village- 
ex])e]ises and oilier dues ior a\ hieli siu h eo-sliarer may lie liable to the 
laiahardar. 

160. A eo-sliai (U* u lio pays a nears of leviMim* on aeeount of anollier eo- 
sliarer wlio defaults may sue such ('o-s]iiii(‘r foi* tlie amount so paid. 

161. A niuatielai oi assio iuu^ oi leveiiue may sue tor a n ears of revenue 
due to him as such. 

162. A t.almjdai oi oilier sU])erior projuietor may sue for arrears of 
levcmue or rent due to liim as sueh. 

163. In the absence of any didei mination of tlie date by tlie Settle¬ 
ment (Jfiicer, or of an (‘\piess acretunent among Hm co-sharers, profits 
shaH be divisible on sueh dates as the Local Government may, by rules 
made under tins Act, prescribe, 

164. {I) A (‘o-sharei may sue the lambardar for bis share of the pro¬ 
fits ot a maluil, or of any jiai i ilior(M)f. 

[ 2 ) In an\ sin h suit the Gouii may awaid to ili(‘ ])laintiff not only a 
share oi the [nofiis aclually col]eci(‘d, but aNo of such sums ns the plain- 
iiif may prove io Inna^ I’emaimal uncollectcal owing to llu' iiegligenco or 
miscondiK'l of the dcdendaiii 

165. (/) A (o-shar(‘r may su(‘ anotlnu' (‘o-shaier for a sotlbuneui of 
accouiils, and For In’s share of Ihe profits of n mahal, or of any ])ar( tliereof. 

( 2 ) In any sncli suit ihe plaintiff may sue any number of co-sharers 
colb'cii\ c1y, and in siu h <ms(‘ ihe decri'e shall s])oci fy fhe exfeiji to wlnhd) 
each ol the dcdcMida n t s is alUu icul iheiebA'. 

166. d he wolds “ lambaid.n," “ ro-shaier,’^ ‘‘ muafidar,’^ “ assignee 
of I'evcnm' ‘Malu([d.n and “snpcMior jiiojulidoi ” in this b'haptcr 
imdude also the hmis, h'g.il re]j)esimial i ves, executors, administratojs and 
assig’iis of sm 1i piM'sons. 


riTAPd'hP XTF. 

JiRisnu'nox OF Courts. 

/S'////.<? and cations. 

Suits and 167. All suits and apjdicalions of the nature specified in the Fourth 

iXmi/abl^^^^^ shall bc board and determined by tlie Revenue Courts; and, 

Ue\cnue (‘xcept in the way of appeal, as lieielnafter provided, no Court other than a 
Courts only. 
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XV of 1877. 


VII of 1870. 


XIV of 1882. 


Eeveniie Court shall take coguiziince of any dispute or matter in respect 
of which any sucli suit or application might lie hrought or made. 

168. Subject to the ])iovisions of this Act, the ])r()visions of the ^Indian Application 
Limitation Act, 1877, with the exception of section,s 7, 8, 9, 19, 20 and 21 
thereof, shall apply to all suits and other ])ioceedings under this Act. 

169. The suits and otlier proceedings specified in tlie Fourth Scliedule Limitation 

shall be instituted within the time prescribed in that Schedule for them 

. ^ Act. 

ies])e(‘tively. 

170. V or the ])ui])oses ot the ‘■’('oiiit-f(H‘s Act, 1(870, tin' .imoiint of fee (Wrt-fecs 
payable in the suits and other pro(*eedings specifiial in the Fourth 
Schedule sliall be computed as jnvscribed in the sixth column thereof, applications. 


(hades of homi.s. 

171. An .Vssistant Collector ol the second 'lass shall have ])ower topowersof 
dis})ose of all suits included in Group (A j in which the value of the subject- 

matter does not exceed one hundriMl ru])(‘es pod all a])})li(’ations included second class, 
in Group (1)' of the Fourth Schedule, except an application under 
section 94. 

172. An Assistant Golbndor of the first class shall have ])0wer to dis-Powers of 
pose of all suits and ajiplications sjiecified in the Fourth Schedule: roUectoMirst 

Provided that no A'>sistan( Collector shall have power to try suits under class, 
sections dO, 42, 48 and dS, unless lu is empowered by tin* Local Govern¬ 
ment in that boh all. 

173. A (Allec'tor shall have all the ])owei‘s confeired on an Assistant Powers of 

Gollector of (he first class and on a (k^llccfoi* by tliis Act. ^ olicctor. 

174. XoUMtlisinnding any thing-contained in sci lioji 15 of tin* ^(dode of Tourts in 

Civil ProceduK*— ^vlllch 

proccedinp^s to 

(a) all suits included in trrou]) (A), in mIiicIi the \alue of tlie .subject- be instituted, 
iiialti'i doe*^ nol e\( e(‘d one hundred nipi'cs, ;nid all ap})liealions 
included in Group (D), of the hhnirtli Sehediile shall, except 
as provided in section 59 and section 94, be filed in the Court 
of the Tahsildar, 

all suits iiieluded iii Group (A), in \^llieh lln* value ot the suhjeet- 
malter excei'ds one lunidied iu])e(*s, ;ind all su:ls iiududed in 
Group (B) and Group (C), of the Fourth Scliedule, and all 
applications under section 9d, shall In* tiled in tin* (donrt of the 
Assistant Collector in charge of the snb-division : 

Provided that, if tliere is no Assistant Collector in charge of the sub¬ 
division, all suc h suits shall he filed in the Court of the Collector. 


' Svp now Act 9 of 1908, Genl. Acts, Vol. VI. 
= Genl. Acts, Vol. II. 

* See now Act 5 of 1908, Genl Acts, Vol. VI. 
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Appellate Jurisdiction of Courts. 

Appeals to be 175. iVo appeal sliall lie from any decree or order passed by any C^ourt 
uii(]er this Act except as hereinafter provided. 


Appeals from Assistant Collectors of the second class. 


Appeals from 
decree or 
orders of 
Assistant 
Collectors, 
second class. 


176. An appeal sliall lie to the (blle<*tor Iroin the dec'ree or order of an 
Assistant Collector ot tlu^ second class in the following cases :—- 

{a) from a decree in any of llie suits included in Group (Aj of the 
Fourth Schedule; 

(6) from an order on any of the applications included in Group (D) 
of the Fourth Schedule: 

(c) from an order relating to the trial of a suit or application. 


Appeals from As<.islanf Collectors of the fir^t class. 


Appeals to 177. An appeal shall lie to the District Judge from the decree of an 

Jud^^and Assistant Collector of the first class in any of the suits included in Group 
Hi^h Court. (^A) and Group (B) of the Fourth Schedule in which— 


(a) the amounl. or v.ilue of the subject-inattcr exceeds one hundred 
rupees; or 

(h) the lent annually payable by a tenant has been a matter in issue in 
the Gourt of first instaiu'e, and is a inatiei’ in i<sue in the 
a])peal; or 

(c) the amoufit of lent payable sepaiaiely to one or more of a number 

of co-sharers has lieen in issue in the Court of first instance^ 
and is a matter in issue in the appeal ; 
and in anv suit undm* sections 159, 160, 161, 162, 164 and 165 in which— 

(d) the amount of the revenue annually y)ayable has been a matter in 

issue in the Couit of first instance, and is a matter in issue in 
the appeal; 

and in all suits \u which— 

(f) a question of ])roprietarv title has ])een in issue in the Chiurt of first 
instance, and is a mattei- in issue in the a])peal; or 

(/) a question of jurisdiction has been decided: 

Pro^ide(l that, nhen the amount or value of the sub](‘ct-matter of the 
suit exceeds five thousand rupees, the appeal shall lie to the High Court. 

Appeals to 178. An ay)y)eal shall lie to the Board from the order of an Assistant 

Board. Collector of the first class under section 52. 

Appeals to 179. An appeal shall lie to the Commissioner from the decree of an 

Commissioner Assistant Collector of the first class in any of the suits included in Group 
(C) of the Fourth Schedule and from an order rejecting an application 
under section 59, or allowing further time under section 61. 
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Afi^eals from Collectors. 

180. {!) An appeal shall lie from an original decree or order of a Appeals frou 
Collector in the same manner and under the same conditions as from a 

orders of 

decree or order of an Assistant Collector of the first class. Collector. 

(2) An appeal shall lie to the District Judge from an appellate decree 
of a Collector in any of the suits included in Group (A) of the Fourth 
Schedule in which— 

(a) a question of proprietary title has been in issue in the first Appel¬ 
late Court, and is a matter in issue in the appeal; or 
[h) a question of jurisdiction has been decided. 


Apiiejih from Coimnis^.iotiers, 

181. A socoud appeal on any of the grounds specified in section 584 of Appeals from 
LV of 1882 . the ’Code of (hvil Procedure sliall lie to the Board from the decree of CommLsioner. 
Commissioner in any case in which lie has reversed or modified the decree 
appealed agaijist, otherwise tlian as regards Cjsts. 


Appeals from Di^lnrt Judijes. 

182. A st'cond ap[)iMl sliall In^ to tlu' High Couit fiom the decree in Appeals from 
appeal o£ a J3istrict Judge in accordance with the proyisions of Chapter 
IVof 1882 . XCri (jf the H^ode ol Civil Procedure. Judtjo 


Ixpvic ir, 

183. 1 he hoard, on tie' applii elion oi a [*aily to the ca-in may review Review by 
and may n'^ciiid, alti'r 'oi coiitii^'i ai,\ (h-' M'i' or onh'r nneh' liv itself, or bv 
a single member. 

181. Imi'. V oHiu Couil shall be mu,ip('!oul to u‘\l<'w its jealgimmt in Review by 
IVof 1882. nccordaiice with the ])ro,isi{.ns of Chepler XHVII of the ^Coile of Civil 
Proeede. i e. 


/icrhv/n/z. 

1£'5. The Boaid nmy, on the • [ plua.tioii of a paile to Hk' ea^e, ni- on Power of 
report juado, or of its own mot' e, (‘at! for tlie iv eord ot aiiv (an:e which has to call 
come before anv snboidinato l\(‘vean(‘Cemrt, other than a suit in wliicli the 
decree is appealable inidei’ sindioii ITT, in vhieh tlio Court a])poars to have 
exercised a jurisdieiion not ve .ted in iibv law. or to have failed to exereise 
a jurisdiction so vested, or to have acted \n tlio exercise of its jurisdic¬ 
tion illegally or with naaterial irregularity; and may pass such order 
thereon as the Board tliiiiks fit. 


VOL. II. 


See now A( t 5 of 19 C 8 . Geiil Act'?, Vol. VI. 


H 
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Transfer of 
cases by 
High Court 


Transfer of 
cases bv 
Board. 


Transfer of 
cases by 
(Commissioner. 

Transfer of 
appeal by 
Commissioner 
to Collector. 


Transfer of Cases. 

186. Section of til.- 'Code of CUvil Procedure shall apply only to XIV of 1882 
the Iransfer of appeals under this Act by the High Court from the Court 

of one District Judge to llie Court of another Dislriid Judge. 

187. The Boaid unn*, on sutlic Koii cause being shown, transfer any 
suit, application or a])peal, oi‘ class of suits, ajiplications or appeals, irom 
any Pevenue C^oiirt to any other Ib'venue C^ouit competent to deal there- 
VMth. 

188. A C^ommls'^i{)l,er may exercise the same ]>o\vers within the limits 
of his di\ision as the Board under the last jueeeding section. 

189. ( 1 ) A Coinmissiom'r m.iy, wilii the ])revious sanction of the Local 
(iovei ninent, transfer any appcsil nt class of appe-ils ])eiiding before bim- 
seif to any Collector ~[oi Additional Collector] within his division. 

(2) The order passed by a Collector ^[or Additional Collector] on an 
njipeal transfer!ed to him by a Commissioner under sub-section (7) shall 
be subject to appeal and revision in the same nnnner as if it had been 
[)asse(l by the Commissioner. 

(J) The TiOcal (io\einment. may by (uder lu all any a])peal or ela^^s of 
appeals transferred to a Collector ^[or Additional Collector] under siib- 
^ecti<in (/), and refer the same for dis})osal In ilte (commissioner. 


Transfer of 
cases by 
Collector or 
Assistant 
Collector. 

AVithdra\\ al 
of cases by 
Collector or 
Assistant 
Collector. 


190. A Collector oi' an As'^i^t.int Colh‘eloi in < ji.upe of a sub-di\i^!on 
may transfer any la’-e, or class ot oasi'^^ pending InJori^ liiinsidf, to any 
feiihordinate Court competent to deal theiCA\ith. 

191. A Coller (or or an Assistant rollooloi' ni clmroe ol a siil)-division 

may withdraw any ea^e or (^.i^-s of oasi''- fi (.m au\ Com f ^uiioi diiiale to turn, 
ami may try sm h rase oi* (la^'s of lii.io'dt, oi (I’aiisiej' the sanu' to 

any oilier subordin tie Com* nt to (hail tlieii wifli. 


CH.VrTLR XITT. 


IMtOCEUVKE. 

lUaceof^ 192. (/) file Ihjard may sit for the disposal of ea.scs under this Act 

Revenue head-quartors ol any dislrict in tlie x\oitli-Western Provinces. 

Courts. 


’ See now Act 5 of 1908, OenJ Act?, Vol VI 
* These words were inserted by s 3 of U P Act 3 of 1920, infra. Vol. III. 
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r. P. Act 
llof 190J. 

IP of 1882 


IV of 1882. 


of 1898 


{2) Eveiy other Itevenue Court shall sit for the disposal of sueh cases 
,)s provided in section 189 of the ^North-Western Provinces and Oudh 
liand-reveniie Acl, 1901. 

193. The provisions of the ‘Code of Civil Procedure sliall apjdy to Application 
the procedure in all suits and otlier proceedings under this Act so far as 
they are not inconsistent tlieicwitli, <iijd subject to the following niodifi- Procedure, 
nations and additions: — 

[a) Clause (a) oi the set oud ])!(aj‘-o to section sectnajs '^)20 to 826 
(both inclusive), tdiaptci- XX, secti{)n 370, and Chapters 

xxvr, xxxni, XXXIX, XL, XLIII and XLIV of the 

•fVale of Civil Pio((M!UH‘, shall not apply to any such suit or 
proceedin;^; 

iiud section 25 of the said Code shall apply only to the extent specified 
in section 186 of this Act. 

(5) Applnations inolei liotis 85, loo, 111, 117 and 120 may be dis¬ 
posed of < r udifr 

{() In chu'ses (e. and {('' (d mm tion 37 of file said Code, for the words 
‘‘ not i(‘si(lont ‘-ha]] ]m‘ substituted the words “ whether resi¬ 
dent or not.*’ 

[( 1 ) III addition to I he ic.i t 'cn Lir.s um| aired by stTdioii 50 of the said 
Code, the jiiaini ^iaill sja oily tlie name of the village or mahal, 
and of (]i(‘ pal pan • m oilnu local division, in which the land is 
sitnati to whicli tl.e suit or oilier ])ioccoding relates, and 
(unless ^iK ]i land tan ho ot luu'wi.'-e adecjuatoly described) the 
nunili(‘r fd e.n h lu hi acioiding to ilie Uovornment survey; 

<!nd, ’f 111 *' suit t(‘i of Kent, the ])]aint shall coutain a 

s(ai(‘ni(‘.il ot .,(.'‘>a.ip shoniiig the annual demand for oiich 
]a*ii(.d to whn h the lelatos, the amount (if any) received, 
am] ih(‘ ..oiount < 1 cum] to be due; 

and, if the suit m toi the ejteiment of a tenaiu, the plaint shall set 
foitli the p-M)uiid e‘* piOiiuds on which the (ph'ctmcnt is sued 
for. 

(c) In all suii> umlei this Acd llu* summons to the defendant shall he 
}oi tlu' iin 5 disp(t-.:il oj tlu' suit, unless the (5mri is of opinion 
that tln> summons should be for (lie sctllcmciit of issues only. 

if) The scivif'c* ot a summons or iioiii e mav, if the Lrx'al Covernmont 
bv lulc. eillur genmallv or sp('ciallv for any local area, so 
directs, he eft'ccicd cither in addition to, or in substitution for, 
any oilier mode of ser\ice, bv forwarding tlie summons or 
notice by ]»ost in a cover registered under the ^Indian Post 

^Infra. Head now the Ignited Provir'_es Land-revenue Act, 1901, see the United 
Provinces General Clauses A(t, 1904 (U P .\ct I of 1904), infra. 

^ See now Act 5 of 1908, Gcnl. Acts, VoL VI. 

• Genl. Acts, Vol. V. 



572 


Agra Tenancy. [1901: IT. P. Act II^ 


Office Act, 1898; and when a fr;ii!nmons or notice is so forwarded, 
and it is proved that the cover was duly registered and posted, 
the Court may presume (Iiai the summons or notice has been 
duly served. 

(y) iVo set-off shall be allowed in any suit under this Act, except a 
sum due to the defembnit on an uu^niisneci decree under Ibis 
Act or iimh'r any enactment Inaeby repealed. 

Af(er j)aragrap]j 2 of section 20G ot the said Code the following 
words shall be inseited : — 

If the deciee is for an ears of rent, it shall also state the 
amount (including inteiesi) due on account of each agricul¬ 
tural year in respect of \\i'*'*h relief lias been granted.” 

U) Not withstand ing anything contained in section 2'_)2 of the said 
(tode, an aj)])l k at ion bn t^ie exanait ion of a decree shall not lie 
made by an a'^signee ot the dn lee uiile>v (he assignor’s interest 
in the land t(> which lelates has In'cenic and is vested in simti 
assignee. 

{]) To the particnlais not liable to attacdimeib or sale under soetiou 
2GG of ilie said Code shall bo adib^d manure sloct.ed by an 
agrieullurisi,.” 

{]<) Standing timlier, growing crops or other ]))r)ducts ot the earth 
may he attaclied and sold in exccnii'ui (d a decree in tli(‘ same 
manm‘ a^ mo’nalde jmynn.’v, ami, ir th<* jCii'peiC att -'m'^d C 
grovic.g ()ops OT oliici jocdmi^ o:’ i’ne ( arili, thi^ I mlgunuiT- 
deldor and tin' (haa {S^-hoidvo* ha^'' (lie sa!i'<‘ liid'K iu 

respect of tlic tending, gatiKudng and storing thereof as the 
CUlinatio* ai)‘l llir diditiia*', 1 . y m'c( i would have hid 

nmh'i '-ecino' ! 2 I if sa ii v' p: od,ca 1 '' Innt hofo, di '-i aimd 

tor an ar. I'a^ oi i 'ud 


ih sf c aiopiniv agi'.isf vlnvh a' 0 {U'ion •i[)])lied fori-' a imalml. 
or a sh ire fv i n» m i- '' tnd(]l]^g ol in-rmanent tenure- 

!c)l(a'", (he o * ‘di.'l ]'.v (h* Calliador, wd'O ^hall 

e :ecnie Im* ' nm js i: il 1 d , a (h'C iM of li'^ own r'mii't. 


(?n) xhrti\’(hd imhoL any ai’i_:' (O'.;.. am' ly sr( n’oii Gal of tlm s. id 
it ih»' o (-('''‘aoi ^o!'' 1-0(01 (pa'hargid f! om iai], 

and t lo‘ amou'M da'' n di i t!'' def-ns' (h;CS not (m''r‘'d one 
hundrml riiiiee^, l!;e Cmn [ na.y (hmlaie liim ah>ol\(‘d fiom 
furilc'i liahdd ' nmlar that d/'c'ce, nn.l sucli liahiliix' sliall 
thrieupon lie e v'inguidn^d. 


Sait'Ji, kc , ])y 
co-slim or in 
pro])ei t V. 


194. (/) AAdieii^ ihoie aw'* two ('c more co-^i'aiers in ans' light, title 
or intoesi, all things leouiicd or permitted to hi' done by the ])Ossv'"ssor of 
the same sliall ho done liv them eonjointly, unless they have appointed 
an agent to act on behalf of tliem all. 
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{2) I'fothing in siib-sectiun (2) sliall all'ect any local custom or special 
contract by Avhicli a co-sbarer in an undivided property is entitled to 
receive separately Jiis share ot the rent payable by a tenant. 

(J) AVJien one ot two or Jiioie co-shaiers ]s not entitled to sue alone, 
and the remaining cu-sliarers letiise to join as plaintitfs in a suit for 
anoney recoverable ]>y them jointly, such co-sliarer may sue separately for 
his share thereof, jojniug tlie iiumnning (o-shaiers as defendants. 


CllAPTElt XIV. 


Co>’FI Jcr OF J l EISDH TION AM) Ql'ESlIONS OF TiTFE. 

Conflict of Jurisdiction. 

195. {!) If in any suit, applii alien, oi peal hied in a Civil or Power to ^ 

Ite\enue Court, the Court doubts wheth*-! such suit, application or appeal c^ourt 
should be hied in a Civil or a Bevenue Coui- ic may submit the record, tionasto 
with a statoiiMuit ot tlio liaisons for its doubt, to the High (.hint. jurisdiction. 

(2) If the t/ouit Is a Be\ca''U' Couit suboidinate to a (Collector, no 
such reference shall bo made e.xct‘])t with (lie .'sanction of tlie Collector 
j) !• e V 10 u s 1 y 0 1) t a i n e d. 

(d) (Jn any siudi lefeieiico bebng inad(‘, the High Court may order the 
Court either to pioceed with the case, or to nduiii the ])laiiit, application 
or appeal for ])rcsenhition to such othei (hmit <is it may dcclaie to be com¬ 
petent to try the same. 

(4) The order ot the High Couit on any such uTerence shall be final. 

196. When , in a ^uit instituted in a Civil or Bevenue Court, an appeal As to pica in 
lies to the Histiict Judge or High Court, an ohjeetion tliat the suit gui^^was^in- 
instituted in the wrong Court shall not In' miicitained by tlie Appellate etituted in 
Court unless such objeetioii wais taken in tlie Court of hrst instance; but 

the Appellate (hurt shall dispose of the ajipeal as if the suit had been 
iusiituted in the light Couit. 

197. (2) If iu any sueh suit ^uc]l objei lion was taken in the Court of Procedure 

hist imiance, but ilii' Ap])ellate Couit lias before it all the materials iieces- oiyoction^^as 
sary fur tlie determinalioii of the suit, it shall dispose of the appeal as if taken in ^ 
the suit had been iiistitutiHl in tlie light Couit. kwtanol^^'^^ 

(.2) If the Ap])cllate Court has not hetore it all such maierials, and 
remands the case, or frames and riders issues for trial, or requires addi¬ 
tional evidence to he taken, it may diiect its order either to tlie Court in 
which the suit was instituted, or to sueh Court as it may declare to be 
competent to try the same. 

(.3) No objeetioii shall be taken or raised in appeal or otlierwise to any 
such order on the ground that it has been directed to a Court not com¬ 
petent to try the suit. 
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Questions of Propnetanf Title in Revenue Court 

198. (/j in any .suit a teiniiii under Ard, the 

deiondaul pleads that tlio relation oj laiidhoider and ienant doeN not exist 
betneiui (he plaint 11! and liinisell oii (he j^rouud that lie aelually and in 
good faith pays ihe rent of his luddiiig lo some I bird pei>oi'. 

the (pK'siiun of sindi pa^oueiit ot (ho nuit to mu h (hud [imson sliall 
be inquired into, and, if th(‘ (pieslioii i‘> dei ided in f.ivour ol ilie defendant, 
the suit sliall he disniissi'd 

(2) The decision of the Couid. on sia h fjln•^tiOtl sliall not atlect (lie 
right of :in\ [lerson enl tiled to the leiit of the ludding to esiiildisii his title 
by suit in tlio Civil Cout'i 

199. {/) 1 f in any Milt or n j)pli( • i kui hied in a lv-'\emu* ('oni t aae iii"! 
a person nlleged to lie the pl.iini tit's ((Ui.iiil, tin* iloh^nd.uil ])liMd'- that he ts 
not a tenant l)ui iias a pro[)t ii‘taf\ li^ht in tiu' l.ind. slid '-ueli (piestion 
of tiile lias not hoeii alrea<l7 (hdei mined by a Coiul ot ''onipetent jni'i^die- 
iion, tli^' Couit inav (dtlier— 

(n) by Older in writini» [•e(;u!ie tin* thdeiidni'l lo in>lili:te. vvitliin 
lliiee months, a suit ui tti(‘ ('ivil C(Mi’t joi iho deuniiuiiatio:i 
of such (piestion ol titl(‘, oi 
{})) detc'imino s'ndi (pKVstion o( title iCelf 

[2) \rhen an order has betm )/a--ed iiml.n .'l.ni't* '<r ot >an--ei Iloii '7), 
if the defend.till l.iils to < onipl\' v ill! it, Ihe Com i sh di (hs ,d(' sm li (iiies- 
tion of title against him. If the (hdmidaiit institnt'‘s (lie suit in compli 
anee wiili llu* ordeia th(‘ llevmuie Com I shall di'-poso ot [ho ^\\\[ or apjili- 
eation pending hr Fore it in ..‘-eoid nice uith the iinal di't i^ion of tlu^ Civ>! 

Court of First Instance or Appeal, as ihe case may lea upon suoli ques¬ 
tion of title. 

(d) rf the Bevonno Court (badde^ to detmniim^ sin h r|neNlion of title 
itself, it shall follow the procedure laid down in the ^Code of Civil Pro* XlVoflSSi 
cedure toi' (he trial of sult^ ami, notwithsfmidiii^ aii\ thing (ontainod in 
section IDd) of this Ad, all the ])ro^i,^Ions of (In^ siid Codi^ ^hall apply to 
the trial of such question o\‘ title. 

200. If any sindi rpiosiion of title has been deteimined hv a Revenue 
Court, and is a matter in issue in appeal in ilio Court of the District 
Judge or ilui High Court, and .such Appellate Court has not before it all 
the materials necessary for ihe determination of such question of titlp, 
it may either— 

(a) remand the ease to ihe Revinuie (h)mt, (u 

(b) frame issues v ith r(‘spo{ t to such rpio'^iion ot titl(‘, and lefer them 

for trial lo any snhordinote Ci\il (Vnirt of competent jurisdic¬ 
tion. 


» See now Act 5 of 1908, Genl Acts, Vol VI. 
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201. (/) 11 in any suit instituted under the provisions of Chapter XI Procedure 
the plaintiff is not recorded as having the proprietary right entitling ]nni 
to institute such suit, ajid the defendant pleads that the plaintiff has not suit under 
such proprietary right, the Court sliall pioceed, mulatts' inutandis, demecT^ 
directed in section 1!)0 : 

Provided that, if the Court adopts the procedure allowed by clause (a) 
of sub-section (/j of that section, th(‘ ])hniitiii‘ ^liall Ix' the party ie([uired 
to institute a suit in (he Ci\ il Couit. 

(2) The piovisioos ot‘ section 2t)0 sliall a[)ply, nintntis niiiUincli,<^ to 
any ap[)eal in sindi suit 

(2) [f th(' [ilaintill lecordiMl as having such proprietary right, the 
Court shall presume tlnit lie has it; 

but nothing i]i this sul)-S(‘ction .shall affect the light of any person to 
establish by suit in the Civil Couit that the ])laintiff has not such pro¬ 
prietary right. 


of Tvnont Right in ' tciI Couit. 

202. (/) rf in any suit i (dating to an agi iculi iiral holding instituieil When Civil 
in a Civil Couit the defcndani iihuids that he holds Mudi hind as the tenant 
of the ]daiii(i(f, or of a jieisoii in [)oss(‘ssi(Ui holding Jiom the plaintiff, the to Revenue 
(Jivil (_\)uit, shall, b\' order in wilting, re»juir(' th(‘ defendant to institute. 
within three months, a suit in th(‘ lt(^v<uiu(‘ Court for the determination 
of such (| ucst loii. 

(2) If the defend.nit fails to comply witli the order, the (A)uit shall 
decide undi ijin'stioii against him. If tin' derendant institutes the suit in 
compliance with the ordei, ilio Civil Court shall dis])ose of the suit pend¬ 
ing before it in accordance with tlie linal dc'cisiou of tlie Peveniie Court 
of First Instance or Atipoal, as the case may be, upon such question. 


CIFAPTFlt XV. 

Power lo wakk Rui.e.s. 

203. The Local (Toveinmeni may, afb'r previous publication, make Rower of 

bailes consistent with this Act— Local 

(jrovernmenb 

(rt) for the guidance of otlicers in the dtdermination, enhancement and 
' ' rules, 

abatement of rent; 

(h) for tile guidan(*e of otlicers under section ; 

(c) as to the aite.station of leases, (ounterparts or agreements under 
section f)T; 

(rf) as to tlie dates on which instalments of rent shall fall due and 
profits sliall be divisible; 

(e) as to the fees payable under this Act; 


* For rules under s 203, IT P Local Rules and Orders 
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(/) as to the procedure to be followed iu applications under this 
Act ; 

(g) as to the transfer of cases by Eeveniie Courts; and 

(A) generally for giving effect to the provisions of this Act. 

All such rules shall be pu])lis]icd iii the (iazette, and on such publica¬ 
tion shall have effect as if enacted in this Act. 

204. The Board, vith the prt'vious sanction of tiic Local Govern- 
inont, and after previous publication, may, from time to time, make rules 
consistent with this Act and vith the rules (if any) made tliereundor by the 
Local Goveiament for the guidan(‘e of all peisons in matters connected 
with the enforcement of tliis Act. 


TJTL LTBST StTIEDTTLE. 

(See .'<erli(ni 7S) 

AltlMS EXCEP’IED, IN THE EIHST IXSl \N('E, FROM J UK Of’ER VITOX OF THE ACT. 
1,—The Kumaun Division, consisting of the districts of Naini Tal, 
Almora and (jarhwal. 

II.—The [xirtion of the ^hi/apur District lying to tin' south of the 
Kaimur Bangc. 

T' * * * 

IV.—Tlie tract of country knoiMi as Jaunsar-Bawar in the Dehra Dun 
district. 

THE ShCOXl) SfTIEDFJJL 

(Sec .^retio}) 2 ) 

E N c i M I’A I 1 \ I*: I' Aim). 

Number nnd year Title. VxUm of lepeal. 


XII of 1881 

XIV of 1880 

IX of 18sr 

VI of ISSS 
^XX of 1890 

yXIl of 1891 


The X> ith-AVestcin lnovi^lce^ 

Eoiii Act, ls81. 

The X<»rLli-\V(steru Pl 0 ^illC.*s 

Ronl Act, lS8t>. 

I Tiie rio\ir.cial Small Cause 

(\unts Act, 18S7. 

The DcbloisAet, 1888. 

, Tiie iXoith-Westein rrovinces 

j and Oudh Act, 18!t0. 

! Tlio Hopcali)i ‘4 imd Aineiidin,u 
j Act, 1891 


The whole. 

The whole. 

So much oi the First Schedule 
as nTites to Act XII of 1881. 

Section jo^ suh-scetion li). 

Section 93, in ‘so far as it le- 
lates to Act XII of 18bl. 

So luueh of Fart I of tlie First 
Scdiednle as relates to Act XIV 
of 1886. 


^ Tlie third item ielating to the F'amily Domains of the Alaharaja of Benares was 
lepealed by s. 2 and Schedule of tlie Paigana of Ka.suar Raja Act, 1915 (U. P. Act 6 of 
1915), infra. 

^ Henl. Acts, Vol IV. 

* Act 6 of 1888 has since been repealed by Act 10 of 1914, Genl. Acts, Vol. VIII. 

* Supra J Vol. 1 
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THE THIRD SCHEDULE. 


{See section 96.) 

Foem of Lease or Counterpart. 

T A.B. r\D. , E. . leased 

''M, “"O' in X’ ® nnderoien- 

tioned land resident of nialial K, inonza L 


(Here adequately describe the bolding) 
at an annual rent of Es. ( ), payable in tlie following instalments 


and on tbr following dates, namely:— 



( ) Ks. on the ( 

) day of ( 

) 

( ) lis. on the ( 

) d-M of ( 

) 

( ) Hs. on the ( 

) day of ( 

) 

( ) Ks. on the ( 

) day of ( 

) 


the jicriod of the lease being for ( ) years, that is to say, from 

(date) to (date) 

Dated the ( ) day of ( ) ; I'd • 

r Signed ^ AD, landholder. 

1 or marked J V, (1., tenant. 

(Witness, if marked) 1\L N. 
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For compensation for wrongful acts of | Ditto . j The date on which tlie right to Ditto 

distrainer. i aue accrues. 
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THE UNITED PROVINCES LAND REVENUE ACT, 1901 . 


CONTENTS. 


Pj^EA^VrULE. 

CHAPTER I. 

PllEEl^fJXARY. 

Sections, 

1. Title, extent niul eonniienc^einer't. 

2 . IlepeA], 

3. Savings. 

4. J)eHnitmns. 


CHAPTER ir. 

AerOI NTMENTS AND J UHIS DICTION. 

5. (Miiet ( ontrolling* k \ enue-anilinrity. 

t) ppoin imont and removal of iiiemtiers of tlie J^oard. 

7. iN)wer to distribute ])usiness. 

8. Alteration or i eversal of a jiidioial order. 

9. Rc'ferenre to Fjoi al (bneriinient in (*aso of ditTereneo of opinion. 

10. Power to autlmrise nuunber to exercise power of Board. 

11. Power to create, alter and abolish divisions, districts, talisil and 

sub-divisions. 

12. Coininissioners of divisions. 

13. Appointment, ])owers and duties of Additional Commissioner. 

14. Collector of the district. 

14A. Ap])ointmeiit, powers and duties of Additional Collectors. 

15. Assistant Collectors. 

16. Suspension or removal of o'Hieors. 

17. Tahsildars and Naih Talisildars. 

18. Assistant Collector in charge of sub-division of district. 

19. Subordination of Revenue-officers. 

■20. Collector of the district in case of temjmrary vacancy. 


i2 
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(:HAJ»'rKE Iir. 

M\lN lKXVN('h OK M VPS AND rvECOllDS. 

( 1 ) f\ u 1) u )i ijn.-. (ind t ff'd / f ^ 

Sectioxs. 

1*1. P()W(u* lo form . 111(1 alter patwaris’ circles. 

22 . Salaries of ]>atwar’.^. 

23. Ap])oiiitmeni, removal and dismissal of pat wans. 

24- ISTomination and ap])ointnient of patwaris io fill vacancies. 

2d. Ap])ointnient of kanun^o-. 

2t>. Amount of kaniinti'os’ salain^s. 

27 . Kanun^’os and patM’ari'^ to l>e ])nl)lic seiAants, and tlieir records 
public recoids 


(/f) 

28. Alaintenance of ma[> and tudd-book. 

29- Obligations of owners as to boundary maiks 

30. Penalty foi injui \ to, oi unuoval of, marks. 


(C) 

31. Pet'-isters of ieveniie-[>«iyiny* and revmiiu^-tna^ iiialials 

32. Record-of-rio-bts. 

33. The annual le^^istei^ 

34 Pe])Oi*i of sinaa^^iou or tiansfer of possi^ssion. 

35. Procedure on lepoit 

36. Colh‘ctor to s])ecif\' land held by (‘X-])roprietaiy tenant and fix itii 

rent. 

37. Power to ])rescribe f(*e> foi* mutation. 

38. Pine for neglect to rejiort. 

39. l^ecord of transteis rd non-pro])i ietai v interests in land. 

40. Settlement of disjmtes as to entries in annual registers. 

41. Settlement of ])oundary dis])utes. 

42. Determinafion of class of (entnif 

43. Procedure wlien rent payable is disputed 

14. Presum])!ion a>> to entries, and decisions binding- on Revenue 
Oourts. 

45. Appointment of lambardars. 

4G. Obligation to furnish information necessary for the preparation 
of records. 

47. Inspection of records. 
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CHAPTER IV. 

Revision of M m‘s .\nd IiECOkds. 

Sections. 

48. ]N^otifi(‘in ion ot' loroul ciperaiions. 

Ert'ect ot notification. 

49. Recoitl (tificeis. 

oO. Poweis of Rcc(ji*(l (t/ficci as lo (‘j*e('ti(»n oi l>onndary marks, 
ol. Decision of dispules. 

Pei'oi'ds U) l)c ])icpar(‘d in ie-siir\cv. 
od. Preparation of new iccord-of-ri<»*lits. 

)4. Attesljtion oi entiii'^^ and det'ision oi <lisputes 
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50. (Vsscs ])ayable as lent to 1)(‘ ie<orded in X.-W. P. 

57. l^resnniption as to entrif's. 

( JTAPTEl^ V. 

Sim I LiMi ni of hie R even if. 

7)(S. .\s^essnient ot revinuie. 

Sa\ini^’oi liabilHx' iorr('\('nne 
50 Xotifieation as to setileiaenl. 

Settleiinnit to be deemed in progress until closing notified. 

Go. Ap]U)in 1 men 1 and jioweis ol SeHbunent ()liieer<. 

01. Transft'r of dutu''. ol ('olleetoi* to Settlement ()fH('er. 

01?, rbneriimeni lo msio' i iilc'^ as to mode ot assesvnuuit. 
t)d. Rent-j*a((‘s and jiroposals of a'^^e^-^ment. 

04. De(daiation (^f assessnumt 

t>5. AVitb wliom scdtlement to be made. 

00. Etf(‘Ct <^f agieemeni to assessment (bmlaied 
Dislriliution of assessment. 

t)T. Enfoi cemcnt of r iistoin as to re-di^tvibut ion c)f land and adjust¬ 
ment of revenue shaces. 

08. Exclusion oi person refusing or failing to accept settlement, 

09. Offer of farm to under-proprietor. 

TO. Allowance to exi liided tnluqdar. 

71. Offer of settlement to excluded propiietor. 

T2. Procedure in case of some of several ]>v(q]rietors refusing assess¬ 
ment. 
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Sections, 

73. Offer of .share to co-sliarer wliose share has been transferred. 

74. Allowance to excluded proprietor or to co-sliarer whose share has^ 

been t ransterred. 

75. Power in P. to <lire(*t mIucIi ot several ])arties having 

separate and different interests >hall be admitted to settlement 
and to ])resei ihe dist] i])Tition of ])rofits. 

76. Power to make sub-settlejnent with inferior proprietor on behalf 

of supeiior juojirieloi ot mahal < omint»' hikUm' section 75. 
Pxcdiision of inftnioi pio]>]U‘lor. 

77. Assessment on interioi* aetc^r wlien settlement made with 

Iiim. 

78. Po\\’(‘i“ in A -A\' P ((* ninfe a ri‘a nijemen ts for the benefit of 

jieisons j)o>sfWvinL: lights whndi do not entille them to settle¬ 
ment. 

79. determination in (hulk of amount ]>ayab]e to proprietor. 
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81. l^roclannition to be held an ad vei ti'-emeni under Act XXTII of 

ISfek 

82. Procedure as to waste land nnelainied or adjiidgeil to belong to¬ 

ff oveiai men t. 

83. Settlement of v asie land adjudged to belong to claimant. 

81. Arrangennmts agieml to hy (*o-sharei*s to be reeortled. 

Decision (d‘ di^pnte^ 
llecord oP cnstom 
Prcsiinipti(»n to f ntiies 

85. Arrangements to 1)0 df^tfU’iniiied and leeorded. 

86. Cesses to lie rec orded 
Conditions on collection of eesse-^ 

87. Determination of rent of ex-propi ietarv and occ upancy tenants-,. 
88- Power to romniuic» leiit in kind, cdc., to fixed money rents. 

89. Procednie oh leccdvlng ajiplicaiion to commute 

90. Joinder of tenants in applications relating to rent. 

91. Pent from what date pay«ible. 

92. Inquiry in certain cases of land lield revenue-free. 

93. Title to hold revenue-free to be proved. 

Report to Government when title proved. 

Assessment and settlement on failure of proof. 

94. Confirmation of settlement and revision of assessment. 

Period for which settlement is to be made 
Revision of assessment before confirmation. 

95. Tenure of land under expired settlement until new settlement i» 

made. 
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CHAPTER VI. 

Revision of Assessment and other Proceedings during Currency op 

Seutlemen r. 
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96. Short-term ^^ettlemeiits 

97. Powers to any ufii< er \vi til 1 >o\\er> ol a StUtleiuent OlKcer. 

98. Annual inquiry as to levenue I'let* oi.ints. 

99. Setllenient of land added l>y alltivion, am] le^isl()n of assessment 

wlnui eulfurctlile area 7<alu(e<l Ijy Hmnal action. 

100. Ueleiniillation in (Jiidli of rent payaiile l)\ under-piojirietor or* 

lessee, 

101. Reduction, suspcoi'-ion or nmiission of anirinnt ])a\'a]>le by an in¬ 

ferior proprietor or iinder-pi ojo ietor oi Jes>ee. 

102. Collector to liavt^ powers of a Setilenieni ( >lficei . 

103. Power to det(‘rmiue revenue of sjiei ifi' aia^a^ tiansfcired <luring 

s(d tleinent. 

104. Commutation of rent, and joinder of tenants in applications 

relating to rent during currency of settlement. 

105. Apiilication"! and proceedings ])ending befoie Rcaoid or Settle¬ 

ment (Ifiioer wlien operations are (dosed. 


CHAPTER \ II 

Partition and Union of Mahals. 

106. Meaning of “ partition 

107. Applications for paititiou. 

108. Partition of malial in se\eral disti ict> 

109- Power to stop a parti lion. 

110. Proclamation of a[)plication for partition 

111. Objection raising (j^uestion of title. 

112. Collector’s decree.s equivalent to decrees of Civil Coint. 

113. Partition by wdiom to be made. 

114. The partition-proceeding'. 

115. Power to hold mahal under diiec t nianagement pending com¬ 

pletion of partition. 

116. Estimate and levy of costs. 

117. Partition of lands held in severalty or in common. 

118. Building of one sharer on land allotted to another. 

119. Rule contained in the last preceding section applicable io 

gardens, etc. 

120. Tanks, wells, watercourses and embankments. 
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Sections. 

121. Places of worship and biirial-groiinds. 

122. Exchange of sir and severalty by consent. 

123. In im 2 )erfcct jiartilion^ transfer of sir and severalty barred 

witboiit coi'sent. 

124. Iiicomj^aclness a leasoii for disallowing 

125. Transfer of sir and severalty m perfect partitions. 

126. Sir of one shaier included in poiiion allotted to another. 

127. Certain otlier land to be treated as sir. 

128. llivision of tenant’s holding. 

129. When iierteei ])artition has iieen disallowed, imperfect jDartition 

may be gi .xnted. 

130. llistribution of levenne on jiailitioii. 

131. Coniiinialior. af paitition. 

132. Apjieals in cases of partition. 

133. Orders a 2 ^pealal)le. 

134. Partition of two or more mahals belor.ging to the same jiroprietors. 

135. Division of <‘omp](‘v mahals. 

136. Erandnlent oi eriomaans distribution of revenne. 

137. Under-assessed (‘stato'^ to leinnd to (n ei -asse&sed estates. 

138. Partition of talnqdari and under-jnoprietary mahals, etc. 

139. Union of mahals forming part of the same village. 

140. Paitition and union of revenue-free mahals. 


CJIAUTEP VITI. 

Coruau i ton of Pevenff. 

141. Pevenue the tirst ehaige on a mahal. 

142. Pespon^ibiln N' toi* i e\(Ui ue. 

143. Pules as (o ])aMnent et' levenue, arrears and defaulters. 
Interest not chaigealile. 

144. Payment thi-ough 1amb«iidars. 

145. Certified account to be evidence as to arrear. 

146. Pi ‘ocesses for lecovoiy of revenue. 

147. AVrit of demand, and citation to ap])ear. 

148. Arrest and detention. 

149. Attachment and sale of moveable pioperty. 

150. Attachment of land. 

151. Poweis .ind obligations of manager. 

152. Transfer of defaul ler’s share. 

153. AVhen settlement may be annulled. 

154. Management during annulment. 
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155. Prochimatioii of atiaclinieiit or annulment of settlement. 

156. Payments to defaulter thereafter or in anticipation of due date not 

to discdiarge piiyer. 

157. llecovery of balam o due by farmer. 

158. Joint resporisiliilit^ loi ie\<Miiie suspended dining- annulment. 

159. Settlement on expiry of period ioi- m hicli land is tanned or taken 

under management. 

ICO. Sale of defauUer's sjiecitie aiea, ])atti or mahal. 

IGl. Pand (o be sold fi(H^ ot incumbrances. 

1G2. Power to proct^ed against- ini crest of defaulter in property other 
than that in lespcct of wluch default is made. 

1G8. Proclama I ion ol sale. 

164. Sale wljen and by wlioni to be made. 

1G5. l^rolnbilion to bid for or acapnr ‘ the j)i‘ 0 ])eity sold. 

166. When sale may be stayed. 

167. Deposit, by puicliaser 
Pe-sale in dcd'.nilt of drpovit. 

168. Durchase-money wIkmi to ])o paid. 

PtTect of defauli. 

169. Inability of ])U] chaser for loss by i e-sale. 

170. Pj’oclamalion la'foie le-sale. 

17J. Sale to be repoi teal to (Commissioner. 

172. ^V])plicat ion to set asi(h‘ sale on (h^posit of arroar, etc. 

178 A])])lication to set aside sale for irregularity, etc'. 

174. Oi'dcu' contirnnng or sedting aside sale. 

175. Pal' of (da Mils founded on ii regularity or mistake. 

176. Pc'fund of pill <diase-money \\hen sale sed aside. 

177. Purcdiaser to be ])ut in possession 
Certifirate of ]mi-ehase. 

178. Par of suit ag-iinst certified juircdiasei . 

179. A]:>])lication of proceeds of sale. 

180. Surplus not to la* paid to ciialitois, nor letained by (Joyernment, 

(^xce])t under order of (Coind. 

181. Inability of ]>nr(dias(U’ tor r(*y(mue. 

182. Pre-em]it ion by c o-sliarers 

188. Payment under piotest and suit for recoyei^ . 

184. Pecoyei y of arieai s due' tioin co-sharers ])aid by a lainbardar. 

185. In Oudh rent of under-pro]>rIelor recoverable as revenue. 

186. Pent of land lield by propn’etor of mahal attached, etc., as ex« 

pro])rietary tenant, to be fixed by Collector. 

187. Pent of land held by under-proprietor in Dudh as ex-proprietary 

tenant. 

188. Provisions applied to arrears due at commencement of Act. 
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f'UAPTEE IX. 

PllOrKlJUKE OF PeVKM E (N)I IMS \MJ pEVENUE OeEICEHS. 

Seci'ken.s 

J89. Plare for lioldiLio* Court. 

190. Power to enter u])on and .suivey iand. 

191. Power of Jtoaid or Com in rs.sionei to tran>sfei’ (‘uses. 

191^, Pow(‘r to traiisfm- cases to and trom subordinates. 

190. Ibiwer to summon [leisons to give evidence and produce docu¬ 
ments. 

P)4. Pixx edure in ( iisiw^i non-coni]dlam e witli summons. 

19b Summons (o be in ^\I•I(ing, signed, and sealed. 

.Mode of serA ing- summons. 

Servic'e in disincl olher tban tlial rif issue 
19(). Mfide of s(‘i*vino- uoCces. 

197. Mode of Issuing ])i o( l.nnat ions 

L98. Notice and proclamation not \onl toi mior. 

199. Jb()C(Mlure lor piocuiing aUioidance of Asutnesses. 

200 I[(*aring‘ in abs(‘nc(' of paitA^ 

201. NO ap[)eal Irom oi dei s passed (.r fxnit' or by default 
Pc-hearing on proof ot good cause for non-appearance 

. ()rder not io lx* aliertMl without summons to adverse party. 

202 . Correction of (‘iror oi omission. 

203. PoA\’er to refer disjiiites to arbitration. 

204. Pioeedure in rases n'feired to arbitration. 

205. Application to set aside award. 

206. lleeision according to award. 

207. Par to appeal and suit in (bvil Court. 

208. Pecovery of fines and costs. 

209. Delivery of possession of immoA'eable property. 

CHAPTER X. 

Avpeaes, Pefetience and Revision. 

210. Courts to which appeals lie. 

211. First appeals. 

212. Second appeals. 

213. Third appeals. 
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Sections. 

214. Liniitaiion for appeals. 

215. Appeal against order admitting an appeal. 

216. Powers of Appellate Court. 

217. Power to suspend exeeuiion of order of lower Court 

218. Power of Commissioner, etc., to call for records and proceedings,^ 

and reference to Board. 

219. Power of Board to call for files of subordinate ofiicers and to revise 

ordeis. 

220. Power of Board to leview and alter its order and decrees. 
Members not (unpowered to alter each other’s orders. 


CHAPTER XI. 

M J 8 C E r. r. ANEOU s. 

(A) Powers, 

221. Conferring of powers. 

222. Powers of oHicorvS transferred to another district. 

223. Investment of Assistant Collector with powers of Collector. 

224. Conferring of powers on Tahsildars and Naib Tahsildars. 

225. Collector to Iiave all powers of an Assistant Collector. 

226. Investiug ot S(*llh‘ment Ofiicers with po\\ ers of Collector anc? 

Assistant CoIle(‘for. 

227. PoT\ers of an Assistant C^ollector in (diaiire of sub-division. 

228. Powers of Assistant Collector of first class not in charge of sub¬ 

division 

229. Powers of Assistant Collectors of second class. 

230. Powers of Assistant Record Officers. 

231. Special powers of Assistant Settlement Officer. 

232. Powers of Assistant Settlement Officers. 

(/?) Jurisdiction of Civil Courts. 

233. Matters excepted from cognizance of Civil Courts. 

(C) Power to inaJxC Rules. 

234. Power of Board to make rules. 


THE FIRST SCHEDULE. 
THE SECOXD SCHEDULE. 
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Title, extent 
and cora- 
moncemont. 


V^ITFA) PROAaXOES ACT TII of 1901A 

[ArPLii s lo iiiE flM'ii n Rkovixces.] 

Orinhrf. 14(1/ , J4f/, Dcrnnhcr, 1001.'] 

An Act to consoliilale and amend the law rehUing to Land 
Revenue and the jurisdiction of Revenue Officers in the 
Nortii-Western Provinces and Oudh. 

WmjtKVS ij IV o\lo conso] id.il(‘ mid .iiiioiid the low lelaiiit^’ to 
laiid-rovonuo aod the jtii isdietion of Rovionie Ofticors in the Nortli- 
A\V‘st(‘i7i lhoviM(‘(‘s Olid Hudli ; It is lioreliv (Oiac led a^ follows': — 


(dIAPTKH 1 


1. (i) This Act may bo called Ihe ^Noith-AA^esiorii Provinces and 
Oudh Tiand Revenue Acl, 1901. 

( 2 ) Tt extends, in tin' first instance, lo all the territories for the time 
bein^ administered by the ^Licutenaiil-CoYcrnor of the North-AVestern 
Provinces and (Oiief Conimivsioner of ()udli. (‘veeol llo' areas specified in 
the First Schedule : 

^[Provided that] the Coeal Covernment may, by notification in the 
Gazette, extend' the wliole or any pait of tliis Act to all or any of the 
areas so excejited : 


StHttMiiHiit nl ()l)|r(ts .iiid IJe.ivoiis, N^oifli-West pi n Pif)\ inci'S and Oiidh 

Gazetk*, 1899, Pt V, ]> 223, for lost PepoU ot tlio Selod f'oiuiniUoo, ihid, 1901, 
dated 22iid June, p 161; foi' si'cond l»epoit oi Ihe Select (^juunittee, set- ifnd, ]> 172, and 
for Proceedings in Council, ^rp ibid, 1899, Pt VI, p 399, iI)k/, 1900, j) 341, ibid. 1901, 
Pt V, dated 2nd Noveinhei, pp 252 and 254 

Tlie Act has been extended nndei veetions 5 <nid 5A of tlie S( lieduled Distiicls Act, 1874 
(14 of 1874), to tlie Ahnoia, Marhv.il and Naini M'al distiuts (inclusive ot the settled 
tracts of the Tarai sub-divisuui) wliuh (oriesfiond lo the S( hedulcd Distiict of Kiunaon 
and Gaihwal, srr Appiuidix, Vol. Ill 

^ Bead now the United Piovincps hand Pevenue Act, 1901, wr the United Pj’oviiioes 
General Clauses Act, 1904 (U P Act 1 of 1904), s 28 {J). mfra 

^ Now the Go\ernor of thr United Provinces of Agia and Oudh. 

* These words were substituted for the words and figures “ Imt, subject to the provi¬ 
sions of Bengal Pegidation VII of 1828,” hv s 3 of tlie Paricana of Kaswar Paia Act, 1915 
(U. P. Act 6 of 1915), infra. 

® For notifications extending the Act or portions of tlie Act, ^pp the U. P. Local Rules 
and Orders. 
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. P. Act ^[Provided also tliai no provision of this Act which is inconsistent 

I of 1915. ;vith the provisions of the Pargana of Kaswar Raja Act, 1915/ shall 
apply to the Pargana of Kaswaxr Raja in the district of Benares] and 

(J) It shall come into force on the first dav of January 1902. 

2. (2) The eriactinents specified in the Second vSchediilo are repealed Repeal 
to the extent mentioned in ilie thiid column thereof. 

[2) AViien tin’s Act or any poihon thereol is (‘\tended to any of the 
areas excepted in the First Schedule, so much of any Act or Regulation 
in force therein as is inconsistent with this Act, or the portion thereof so 
extended, as tlie case may he, sliall he theiehx repealed. 

(.7) The repeal of any (‘iiac.tment hy this Aid >liall not legalize any 
practice which iinmedi.itidy before the passing of such enactment was 
illegal, and shall not revive any right, privilege, matter or thing not in 
force or existing at tlie comimmcement of this A( t 

3. {!) All rules, appointments, assessments, paititions, and transfers 8avi%'^ 
made, notifications, proclamations', and ordei' i-’Mied, authorities and 
powers ronf^-ru'd, fainis granted, recoids-of-rights and other records 
framed, rights acijuiied and liabilities incuntal, rents fixed, places and 
times appointed, and other things done under any of the enactments here¬ 
by repctiled shall, so far as may he, he deemed to have been respectively 
made, issued, conferred, granted, framed, acquired, incurred, fixed, 
appointed and done under this Aid. 

{2) Any enactmoiit or documeui referring to any enactment hereby 
repealed shall he construeil to refer to this Act, or to the corresponding 
portion thereof. 

4. In tliis Act, unless there he something lepngnant in the subject or 
context,— 

(1) ‘‘ Board ” niean^ the Board of Hevenue- 

(2) Incumhiance imams a charge upon or claim against land 
arising out of pri^ate contract: 

(J) “ Lamburdar ” means a co-sharer of a mahal appointed under 
this Act to represent all or any of the co-sliarers in that mahal: 

(d) Mahal means— 

(n) any local area held under a separate engagement for the pay¬ 
ment of the laud revenue: Provided that—^ 

(i) if such area consists of a single village or portion of a 
village, a separate record-of-righls has been framed 
for such village or portion; 

^ This proviso was inserted by s. 5 of the Pargana of Kaswar Raja Act, 1915 (U. P. 

Act 6 of 1915), infra, 

^ Infra. 
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[ii) if such area consists of two or more villages or portions of 
villages a separate record-of-righls has been framed 
either for the entire area, or for each of the villages 
or portions of villages inehi(le<l therein; 

(/)j arn' iv\nron for wlueh a s('j).iiale recor’d-of-j ights 
lia'N been framed : 

(c) for such purposes as the Local Goverinnont may determine, 

any grant of land made lieretofore or hereafter under the 
waste land I'ules, and 

(d) any otlier local artai whicli the Local Government may by gene¬ 

ral or special order dcrlarc* to be a mahal : 

(J) ^ri]ior ” means a person who, under section r‘i of the Gndian IX of 1875. 
Majorit}^ Act, l^>7o, lias not .libiined his inajoiity: 

(6) Itent *' and “ tenant’’ shall have the same meaning as they 
have in the "Noitli-Wesleni Provinces Tenancy Act, 1901, or the ^'’Oudh P. P. Act 
Rent Act, 1880, as the case may be: XXf/on886, 

(?) Revtmue means land-revenue: 

(6'j “ Revenue (foiirt ’’ means all or any of the following authorities 
(that is to say), llu' Hoard aiul all mendjers thereof. Commissioners, Addi¬ 
tional Commissioners, Colleclors, Assistant Collectors, Settlement Olticers, 

Assistant S(‘til(mieni:- Ollmtu’s, Reijoi’d Olficeis, .md Assistant Record 
Officers and Tahsildars: 

(9) “Revenue Olhcor’’ means any olheer employed under this Act 
in maintaining roMmue lecM.ads, or in the business of the land-revenue: 

[70) “ Rev(‘nue-fie<\” wlien applied to land, means land whereof the 
revenue has cillu'r wholly or iu ])art been released, compounded for, re^ 
deemed or assigned : 

[II) “ Seillement " iceaiis settlemeui of the land-revenue: 

(7^^) “Sir” me.nis lu the Aorth-Westeiu Provinces_ 

(a) land recoid(‘d as sir lu tin* Iasi r(*cord-of-rights framed before 
the commeiif*ement of tliis Art and continuously so recorded 
since, or which but for error or omission would have been 
so continuously re(*orded; or 

(/>) land cultivated continuously for Gvelve years immediately 
before the commencement of this Act by the proprietor him- 

' Genl. Acta, Vul IT. 

^ Supra, Hrad now ihe A^-ra Tenancy Act, svv the Unitea Provinces General Clauses 
Act, 1904 (U. P. Act I of 1904), s 28 (?), infra. 

* Supra, Vol. I. 
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self with his own stock, or ])y his' servants, or by hired 
labour; or 

(c) land recognised by village custom as the special holding of a 
co-sharer, and treated as such in the distribution of profits 
or charges among the co-sharers: 

Provided (liat land which is sir under sub-clauses {(i), (5), or (c) 
shall ((*as(‘ to be sir when it h(‘{'onn*s tin; subject of an ex 
proprietary tenancy : 

Provided also that if an ex-proprietary tenant regains his pro¬ 
prietary right in tlie land held by him as erx-propriotary 
tenant, the land mentioned in the first proviso shall again 
become hi^ sii : 

“ Sii* ” m(\nis in Oudh — 

(a) land which for the seven je rs immediately jjreceding the 

])assing of 1 he M )ii(lh Iboit Art, ISSb had been ( ont nuiou^ly 
dealt witli as sir in the disti i])ut i(ai of pi’oprietary oi’ nnder- 
proprietary profits and chargt‘s; 

(b) land whicli for the seven years immediately preceding the 

passing of the said Act had been continuously cultivated by 
the proprielnr or uiider-pioprietor liimself, or by his ser¬ 
vants, or by hired lahoui * 

Provided that hind whndi wa^ Kaoided as '^ii .it the last settle- 
inoui j)rior to the passing of the ^Oiidh Rent Act, 1886, and 
lias been (‘<»ntinuously so lecoiahnl since shall be presumed 
to be land ol the class mentioned in suh-claiise (a) till the 
contrary is proved : 

Provided also tiial laml whii h is sir under sub-tdauses ((/) or (b) 
shall cease to he sii when it becomes the subject to an ex- 
proprietary tenancy : 

Provided further that if an ex-proprietary tenant regains his pro¬ 
prietary light in the land held by him as ex-proprietary 
tenant, the land mentioned in the second pioviso shall again 
become his sir. 

(14) Taluka ” or '' Taluqdari Mahal ” means an estate in Oudh to 
which the provisions of tlie ^Oudh Estates Act, I of 1869, apply; and 

Taluqdar ” means the proprietor of such an estate : 

(IJ) Under-proprietor ” means in Oudh a person possessing a herit¬ 
able and transferable right in land who is, or but for a judicial decision 
or contract would be, liable to pay rent therefor. 


* Supra, Vol. I. 
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Chief control¬ 
ling revenue 
authority. 


Appointment 
and removal 
of members 
of the Board. 

Power to 
distribute 
business. 


Alteration or 
reversal of a 
judicial 
order. 
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Local Govern¬ 
ment in case 
of difference 
of opinion. 

Power to 
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exercise 
power of 
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Power to 
create, alter, 
and abolish 
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tricts, tahsils 
and sub¬ 
divisions. 


CHAPTKR II. 

AiTOIM’MF.XTS and JuiUSDtCTION. 

5. Tlie control of oil nnitter.s roiincclcd with the land-revenue in the 
North-Western Provinces and Oudh is vested in the Hoard, subject to 
the orders of the Local Goveriinnoit. 

6 . The Lo( a I (jrovcn-nnient ' shall ajipoint, and may 

rennn'e, the inenil>ei*s of the Board. 

7. {1) Suiiject to such nil(\s or orde»s as th(‘ Local Government may 
jueserihe or issue, the Board may distribute its business and make such 
territ<n‘i.)l division of its jurisdiction ani()ii(L»\s| ii.s inonibers as to the 
Board may seem fit 

{2) All orders made or decrees passed h\ a memlier of the Board in 
accordance witli sueli distribution or division shall he held to be the 
ordeis or decrees (as the case may he) of th(‘ Board. 

8 . No de( •ree oi older in a judicial jirociu'din^* (‘omin^ under the con¬ 
sideration of the Board on appeal, (ii a refeienee niuh*r seidion 218, or 
in rinusion nmhu seel ion 219, shall he albutul or n'veisiMl without the 
coiU'urient judgment of I wo membeis of the Board 

9. W^hen tile memliers of the Board an* e([ually divided in opinion a& 
to any order to be made in the course of its non-judieial business, the 
question le^ardin^ wlindi theie is srndi division of ojiinion shall be 
referred for decision to the laxsil Government. 

10. Notw itlistandin^ anything'(Muitaiiied in this Act, the Local Gov¬ 
ernment may authorise any member of the Boaid to ])erform or exercise, 
either ueneially or in respect of any [larticular lo(*ality, all or any of the 
duties and poweis imposed and confeiri*d on the lioard. 

11. (/) Tlie Ijoe.al Govenimeni may, with the pievious sanction of 
the Governor General in (\runcil, ‘cieate m^w or abolish existing divi¬ 
sions ()]■ districts. 

(2) Tlie Local Government may “alter the limits of any division, 
district, or tahsil, and may (*reate now or abolish existing tahsils, and 
may divide anv district into siih-divisions, and may alter the limits of 
sub-divisions, 

(d) Suliject to the ordeis of the Local GoNeinnnmt under suh-sectionj 
(2), all tahsils sliall he deemed to he suh-divisions of disii’icts. 

’ The \v()i(ls “ witli tlie juevious sanction of the Governor General in Council ” were 
omitted by s 2 and Sell I of A( t S3 of 1920 

^ For notifications under ^ 11, xrc the XT P T.ocal Rules and Orders. 
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12. T!i,' L (,‘c.il (.iu\ciiiJiieiil; slitjli in eaelj division a Coin- Commi«sio i 

niis.sioiier, who sliall within his division exercise the powers and discharge 

the duties conferred and imposed on a Commissioner under this Act, or 
under aiiv other law for the time being in force, and who shall, subject 
to tile eonirol of the Ihtard, ( xercise autlioiity over all the revenue officers 
in liis division. 

13. '// The L(jcal Cox ei nnient may i* * * appoint an Appointment. 

Adilitioioil '' (HI''ll iv>i()]irr ui a dnision, or in two oi more j^tK-rot^Arl 

efiiiil' 1 lied . ditioiial Ojni- 

[2^ An Additional Cominissioner shall hold liis office during the 
pl(Msui^‘ oL tin* liOeal t J ovtn nimojt. 

•>'' An Additininil (Joninii^^ioner shall exer(‘is(‘ ^ueli ])Owers and dis- 
ehaii^e sneli dmi*‘s of a t'oiiiniivsioiier in such eas(\s or classes of ('‘ases as 
tin* I.oimI ( M)\m I'ninnt oi , m the ahsema' of ordoi’' lioni tlie ime.il (io\- 
einnient, tin' ('oniiinAsi(jii,>i- eonrinned, may direct. 

(4) d'rii> A( t and ivei v otlno law f ir the tinn* being ay)])licable to a 
Conimissiomi' shall a])])lv to lln^ Additional r«»nniii'-sioiie(‘, when exercis¬ 
ing an\ j'^ is or disfduiigiiig any duties undei Mib-^ieiion (d), as it 
he were the Comni is^ioue] of t!ie division. 

14. The Local ( level niiKOit slmll <ip[)oiiit in (sieli district an officer (.'ollectm of 
wiio shall be the Celli'ctor of ilie dislTiet, and who slialb Hiroughout j-^ig ^bstnet. 
disliiit, (‘\eiei''e all the iiowtos and disfdiarge all tln^ duties conferred 

.ind inipovinl on a Colleetor b\' this Act or any otlie]' l.jw for the time 
being in force. 

-[14A. [ 1 ) Tl i(‘ Local biovernment may a])])oint an Additional .\i)i'ointincnt, 
t'ollector in a district or in two or more districts ec'mlMned. 

(2) An Additional Collector sliall hold liis office during tlie pleasure .\ddiiioiial 
oi the Local Go\ernimmt. Collc tois. 

(J) An Additional Collector shall exercise such [)ow(*rs and perform 
>uch duties of a Collector in such cases or classes of ca^es as the Local 
(iovernment or, in the absence of orders from tin- boi al Government, th(‘ 
Commissioner concerned, may diiect. 

{4) This Act and every other law for the time being iipplicable to a 
Collector sliall apply to evei*v Additional Collector, when exorcising anv 
powers or discharging any duties under sub-section (d), as if he were the 
Collector of the district.] 

15. {!) The Local Government ^may appoint to each district as many Assistant 
other persons as it thinks fit to be As.sistant Colleetois of the first or second ^c>bcct()r-. 
class. 

(2) All such Assistant Collectors, and all other revenue officers in the 
district, shall ho subordinate to the Collector. 

‘ The words “ with the previous saiution of the Governor General in ('oiincil ” weie 
omitted bv s. 2 and Sch. I of Act 38 of 1920. 

* S 14A was inserted by s. 2 (»f V V Act 3 of 1920, infni, Vol III. 

’ For iiotifRatinns making apyx.mtinents undei s 15, cp the U. P Local Rules and 
Orders. 

ToL. II. K 
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16. 'i'ho Local (rovoi 11113011 i limy suspentl or remove any oftirer ap¬ 
pointed under section 12, 13, 14 or 15. 

17. The Loia! (Government may appoint (o (^acli disirit I as many per¬ 
sons as if juay (liiiilv fit to lie 'Jhihsildais and Xail) Talisildars, and may 
suspend or iemo\i‘ sueli otlicers or any ot llieni, or it may delegate 
powej ot a[)[)o]n1 1 n^, Mispctidino’, or leinovino- them sidijecl to such rules 
as the tauMl (tov I'l n nuoi t iiia\ jircscnlic 

18. ^// d ]i(‘ Loial (tovm iiiociit mav jilacc anv Assistant ('ollm-toi' 

1ii(‘ tiist class m (hatuc ot on(‘ or moM‘ siih-divisions ot a district, ain^ 

mav Kouovc' liiin tloMcirom. 

Such Assistant ('oll(‘ct()i shall lie (‘ailed .in Assistant ('ollectoi in 
(‘liarLto of .1 sul)-divisi(ni ot a dislnel, .ind diall excMeisc* all the ])o\\ers 
.ind disi h.ii^o .dl thi‘ duli(‘s eonteried and iiiijiosod n])on Inin liy this /'.cl, 
/)rl)yan\ olino law no (ho t nm‘ Inn no* in loiic', snhieit to the eon 1 1 ol ot 
tlie Cddlector. 

(.>; ddo' Local (loven n mem I nia\ Mcdcm-ntc^ its jiowcns nnehn* this sec^ 
lion to the Lnllc'cioi ot ilo' distnet, <nnl may levoki' sneh delegation. 

19. Lno.v lu‘\(0iu(^ (tHic'ei oC a snh-div ision ot a district slmll lu^ 
Mihotd 1 iiatc‘ to the- .\ssistaiit ('ollcMtoi (if aii\i iii cdiapac‘ ol sne li snli- 
<li\isioii, snl)|CM t to tl)c‘ gcoicna! contiol ot tlic‘ (Ollcutoi 

20. It the' ('ol Ic'clor (lie's, Ol IS disabled tiom peitoimlng his diuios, 
th(‘ otlic c'r w ho sne c'c*c*ds ((‘nijior.i i ily to the (_ hu'f ex cm nt i\ c' adiii i a t ion 
of the' disiiKi III ic'\<*i)i!(‘ niatlco.s shall In* licdd to he tlic' (olhatoi niidei 
this Ac t nntd tile* lica il (i(»vc'i n inent .i])po!nts a snc'C'essni fc) the Collector 
so dyin;^ or clisahic'd, and '-ncdi Mc-cessoi takes cdiarge ot Ills ap])ointncoit. 

('IIAl^d^t III 

.\r \i.xfi.x\x( i<: OP ]\Iai's a.m) Ixcconns. 

(.1) Kiinui}n(fs and Pfffirons. 

21 . 1 lic' ('olh'cloi, with tiio pi(*vIous sanction of the l^oaid, may 
airaii^^c' the' niali.ils ol tin' disiilel m p.iiw.nis’ enedc's, and may, from 
time to (mu‘, .illt'i the* iinnihco and lunit.s ot su(*]i ciudes. 

lint no s||(di a n a am'inc'iit oi altejaiion shall hc‘ liiial unless and until 
it has lic'c'U sa nc'i loiic'd i>\' 11n* Lo.ncl, 

22. ddio s.it.nu's nt tli(‘ patw.nis sinill, tioni linic' to iinnn hc' iixod hy 
tin* ('ollc'c ten siihpa t lo 1 In* onh'is of tin* lioaid. 

23. /) d'lic' Coilc'c loi .shall .ns In'reinafter ])icnided appoint a ]3atwari 
to each liich', and, notwithstanding anything heiannatier contained, 
may, snh]cM‘( to ndc's in.idc nnden section 234, ()id(*r the lemoval oi’ dis- 
ni Issal of j)a 1 w a i is. 

^ I'oi 111)t 1 fu iition (Inl* imwi-i.s und‘i s 

O. P Local Ivulcb and Oidms 
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(2) The Collector may iiiiu^'er u putwail from 
ill tlie following cases only: — 

(rtj 111 connection witli an altoialioo of ciulcs und.o section 21; 

(h) «ith the coiiMOit of tlio pcisoiis « ho, in the circle to which the 
liaiisfei is made, liave the iiolit of nomination under sec¬ 
tion 24 (/). 

24. {!) Whenever a circle is without a patwaii, the lamhardars, or, KommaOoa 

it tliere are no lamhardar.s, the jiro|)i letor.s of sui h circle or their repre- and appoint- 
■sentative.s in inteiest, shall nominate a person to he the patwaii of the ^a*twa'rLt) 
cir(‘l(‘, niid, .su])j(‘(‘t t(f tio' j)iovisi()ii.s of .suh-set (J) and (6'), tliat till' 

|)(‘rson shall he apjtoiiitial. 

(c^) III (‘jisc of disa;^i(H'liient as to I1 h‘ nominee^ tlie Collector shall 
ascertain th(‘ local custom (it any) and suhject as afoi(‘said shall appoint 
tli(‘ peisoii imiiiiiial(‘d in meoidanei' theiewitli 

(•>) \Vlien‘ no such ( ustom can 1 k‘ asiantaiiu d, llic Collector shall 
:it)])oiiit a i[ualiti(‘d jxuNou to he the jiatwari wlitdhei smdi person has 
heeii nouui'ai'*d oi not 

(/) Ft' au t*^tate is iield uiidt i direei managfuiuuit, or if the jiroprietor 
of au (‘stat(‘ is umh'V tlu* supeiinttuideuee of (lie (hunt of Wards, the 
C()ll(‘(‘tor 111 (•haio-(‘ shall he (le(*ni(*d to he th<‘ pio[Uietor for the purpose 
of noniiiiatiug a pitwan under this section. 

(6) If tlie persons in whom the nomination is vested neglect to nomi¬ 
nate a sueees^oi tc^ t|u‘ p.itwan \\ithin fifteen days from the occurrence 
of tlie vaiTiiicv, till' Collfudoi shall call on iliem hy notii'c to make the 
nomination, and, if they fail to do so witliin fifteen days from the leceipt 
of the mhice, tlie Collector shall make tlie a])poiniment. 

(6) Tf tlie ])ei soils 111 \\hom the nomination is vesti'd neglect to follow 
the local custom in making smdi nominaiiou, or nominate a ])erson not 
(jiialilii'd to ])(“ foi 111 tin* dntii's of a jiatwari, oi not fitted in the Collec^ 
tor’s opinion to ] 4 mforni sindi duties, then the Colleeior sliall refuse to 
appoint Ihv* nonniKM'. and, if no fit jiiUson is nominated ^^ithin fifteen 
(hn s fioni tin' date of the notiiiiaitimi of sneh refusal, shall himself 
ajipoint a pi'ison to the v,ieant olliee, 

25. t hie or nmi'c kannngos may, vnhjt'et to rules in.oh' under section Appointment 
2-U, !)(' appointed in (sn*!) distiiei for the proper snjieivision, niainten- 

aiic(', and em m'"! ion of tlu' aiimml i('gi''teis, and for such other duties as 
the Ho.iid niav fiom time to time jiresiU-ihe. ^ 

26. ddie salai’ii's of th(‘ kanungos sliall, fiom time to time, he fixml Amount of 

hy tlie Hoard under the orders of tin* fjocal (ioveinnieiit. salaries^^ 

27. Mveiv kannngo and ^latwaii, and (‘vei'V ])tn'soii a[)])oint(Hl teni- 
])orarily to discharge the duties of any siudi oflicer, shall he deemed to he 

a pnhlii* servant within the meaning of tiu‘ ^Indian Penal Code, and all boivants, 


* Gonl. Actji, Vol 1. 
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and their official records and papers kept by any such olticer shal] be held to be 

recordsi^ublio recoids and tie property oi Gosenmieiit. 

records. ax. 

(R) J/aps. 

Maiiitenanco 28. The Collector shall, in ac( ordanca* with rules iinide under section 
fie/ddJook^ 244, maintain a map and field-booh oi each Aillage ui liis district, and 
sfiall cause annually, or at sin li longer intervals as the Board may jire- 
suribe, to be recordeci therein all cJianges in ilie lioiindaries of each 
village, mahal or field, and shall ( orrect any errors whicdi are shown to 
have been made in such map or field-book. 

Obligations 29. All owino- of villagi^'', omIliU ‘ b'dd< are boiiml lo inciniiain 
1^0 boundary keep ill repair, at their own (ost. the iiermanent boundary marks 

marks. lawfully erected thereon, and the ('ollfMtoi* nniy at any lime order such 

owners— 

(a) to erect jiroper bound,iry marks on such yillagc^, mahals or 
fields; 

fJj) io rojian or leiirw in sueli form and material as he may pre¬ 
scribe all lioiindaiy marks lawfully enacted thereon. 

Lf such order is not eom])li(d wdth within th'rty da\s from tlie com¬ 
munication thei'eof, the Colledoi sludl cau^e sncli boundary marks to be 
erected, repaired or renewed, and shall recoNCi the charges incurred from 
tlie owners concerned in sucli [)r(»])ortion as he thinks fit. 

Fjx plana lion ,—The term “owiims’’ in Ihis and tlie following section 
includes also uiider-proprietois, lessees, moitgagoes or other persons in 
])Ovsession of the land referred a*. 

P(nciltyf(>r 30. The (Villeetor may okIim- aii\ pemoii ro]i\Hi(al before him of 

injury to, or wil tally erasiiio-, removing* oi' danniiiiim a boundaiv oi survey mark to 
.rniCAul of, ■ ‘ 1 . , 1 1 

pay siicli sum, not (‘xeeeding liiU i ujx e>, toi oai li mark so era'^eiI, 

lemoved or damaged as may bf^ noit^s^jiv to ii'^toii' il, and to reward the 

informer through wdmin the comlmimi w,is olitained. AVhen such sum 

( ,niu()t lie rccoyeiod, oi if the othmiba ( aiimd discovoi lul, the Collector 

>]iall restore the mark and r(M‘o\(‘)‘ the i osl llimeot fiom such of the 

owners of the cmuterniiiious villages, mahals or fields as he thinks fit. 

(L) Registers. 

31. The Collei 'loi* shall ])repai(‘ and maintain— 

(a) a list of all revenim-jiaying mahals, specifying the revenue 
assessed on each and the lambardai’ or other person through 
wdium it is payabde; 

\h) a list of all ievenue-free m.ilrils, specifviug the authority and 
conditions under whi( h they are exempt from the payment 
of revenue, 


Regifeteis of % 
re venue-pay¬ 
ing and 
r^venuG-frco 
mahals. 



1901: U. P. Act III.] Land Rcce 


32. llioro «hf.ll I,,., u loror.l-ot-uol.ts for each malial or, if n laahaJ , , , 
coi.„.t.s oUwo or oiorc v, I ages, or ,,o,<io.rs of villages, the record o.av he " 

prepared for each >ucli village or portion separately. 

The record-ot-nghls shall include (he - 

(rt) a register of all the proprietors in the niahal, including the 
pr(j[)i*i(*i 01 s oi spiMoHo areas, spccifyiiij.^ lUo nature and 
extent of the interest of eiudi; 

(6) in Oudli, for all mahals or pattis hold in suli-settlement or 
under a horilable noii-lransferahle lease, Kie rent payable 
under wliieli lias been fixed l)y ilie Settlement Oflicer oi 
other eoiupetent aiilhority, a register of all the under- 
proprietary (‘o-sharer^ or eo-b‘ssees, specifying the nature 
nnd extent of (lie interest of ('ach of them; 

((') 111 ()U(1I). .• nt all ctln'i n ii<b‘i -jO npi letni > in a maliab 

and alt oilier losst^es whose I'cni > iiave lieen fixed by a 
Setilement Otlicer, or other competent auiliority, specify¬ 
ing tilt' n*itui(' and exleid of llie iiiti're^t of each of them; 

id) A ]t‘gi^ 1 (*i o) ill jM'i^ons bolding' land i ('\ enun-free, s])prifyin^ 
lilt' n.iture .nul ('xlont of the interest of ca(*h ; 


le a lecord 


i(>) a K'gi-lt'i nt .ill ])«‘mniis cultivating ro otbeiwi^t' occu]>ying 
bind vpiM 1 t\'i iig t1i(‘ pa rt leiilaiN leijuiied by M'ciion on. 

TTntil a now record-of-rigb(s is framed under section 53, the existing 
record-of-rigbts shall lie ilit' recnrd-of-rights prescribed by this section. 

-in this seclion the words proprietor’^ and under- 
proprieior ” incliid' a person in possession of proprietary or under-jiro- 
prietary iiglils under a moil gage or lease. 

33. (I) The ('olleiUor shall maintain the record-of-rights, and foiTheannual 
that ])ur[)ose shall annually, or at such longer intervals as the Board may registers, 
pi e.scri !)('. caust* ((> be ]>reptired an amended set of the registers enumerat¬ 
ed in section 3T. 

The register^ so [U'ejiared sjiall be called the annual registers. 

(2) The (Jolleclor shall cause to be recorded in the annual registers 
all changes tlnit may take [ilace and any transaction that may affect any 
of the rights or mi ('rests recorded, 

and shall tliereiii correct any errors proved to have been made in the 
record-of-rights or in any annual register previously prepared. 

(T) Xo such eliange or transaction affecting the registers prescribed 
by ehiuses (a) io (d) of section 32 shall he recorded without the order of 
the Collector, or, ns hereinafter provided, of the Tahsildar. 

34. (7) Every person obtaining possession, by succession or transfer, Report of 
of any proprietary or otlier right in a malial, or part of a mahal, or the 

profits thereof, or in any specific area therein, which is required to be possession, 
recorded in the registers prescribed by clauses (a) to (d) of section 32, 
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sliiill leport MK'li sU(‘(‘(‘Sbi()ii or traii>ior to flio Tnlisildar ot the talisil iii 
wliicli tli(‘ laalial or any ])art iheioof sitnatod. 

(2] Til ilio case of a succession or transfer, other than a mortgage or 
lease, the i‘e])Oi( sliall be made immediately after it has taken place. 

(•5) In the case of \ mortg.ige or lease, the report shall be made 
immediately after the mortga^(‘e or lessee has obtained possession there¬ 
under. 

(7) If the jieison so succe(‘ding, or otherwise obtaining jiosscssion 
is a minor or otlu'nvise dis(jualih(‘d. the guardian or otlu'r person Avho has 
chaige oi his pio[)eilv sliall mak<‘ the i(‘poit rinjuired by this stH'lion. 

(J) No lb‘veiine bouit shall (Uilertain a suit or a[)pliiation by the 
pel son so succ(‘ediiig oi othmwise obt.mmig ])os.s(‘ssion until such ])ersou 
has made the report letpiiied by (his .section. 

35. The d\ilisildai, on KH'mving ‘^mdi leport, oi* ipion the facts com¬ 
ing otherwise to his knowledgi', shall mak(‘ sindi in(|Uiry as a])])ears 
necessary, and in umlisputed (’is(»s, it tin* sueci'ssion or tiaiisfei apjiears 
to ha\e taken jilace, shall leeoid the same in (he annual legistei's; 

if the succession or (laiisfer is disputinl, th(‘ d'ah^ildai shall reter the 
case to (he (h)llec(or, who shall di'^jiosi* of it after deciding the dispute 
ill accoidanci' wi(h th(‘ piovisions (d' s(*elion 40. 

36. (/) When a right of occupancy has been cKvited under the pi'O- 
visioiis of section 10 of the *Xorth-AVestein Iboviiices 4\‘nancy Act, 1901, 
or s(‘ctioii TA of the ‘ttiidh lieiit A( t, bSStj, as (he ca^(‘ may be, in fa\our 
ot an ex-[)iopi i(‘taiy (eimnt, the Colbn'lor shall, in the (oiiise of the 
mutation jiroi'eedings undei* sir (ion Oh, or, if nioie (onvenient, in a 
separate proceeding, [>ass .in oiahu spindfving (h<‘ land in uliich smdi 
o(cupancy iigh( has bmm criailcnl, and fixing the noit jiavable therefor 
in accoi'dance yith (he pro\ ision^ oj tlntsc see(ioiis. 

(7) Tin* ren( >o fixed "liall be payable tioin (he date the ox-proprie- 
taiv ten.imy arose, subject to tin* lay ot liniilatotn as (o arrears of rent, 
and, save as jirovided by 41 of tlo^ Worth-Westein Provinces 

'I'eiaincy Act, 1001, oi see lion ioli of ilie -tOnlli Rent A(t, shall 

not 1)(‘liabh‘ to enh.incement oi abatennmt ten a pei lod of ten years, ex- 
ce])t by 01 del'ot a Sel(lenient t Oln er umb‘r setimn (ST ot this Act. 

(-7) If the c.ise is om* in whiidi (Ini Tahsildar Avmild otheryise lie em- 
powiM'ed to Older mutation of nani(‘s umb'r viM-iion 'ha. he shall refer it to 
the rolleeior. 

(/) Tf for any leason an older specifying the land <ind fixing the 
rmit jnayahle lias not lieen ])assed under sub~seetion (7), the landholder 
or tenant, or any eo-shar<‘i diumtly iiifei'esfed in sin h matter, may at 
any time during tlie continuanee of an ex-jiroju i<da]y temniey for 

the issue of sueb order. 
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37. (/) T}i(‘ Lural (lovoriiiiu*nt may jiioscrila' ])roper feos for louta- Power to 

tioijs in ihe reo-isters : prescribe fees 

for mutation. 

Providod tliat no foo for a sin<^lo mntaiioii sliall oxceod one hundred 
rupees. 

(-) Su'di ItM's ‘'lull l>o levi(‘d fiom llie jiei.son in \^llo^e favour the 
niufation is mad(‘, and slia]] he (‘xpendcul in siieli manner as Ihe Local 
(fovt'rninent fliitiks fit. 

38. Any jimson negleetino- fu make the lepoit nnpiiKMl by section 34 Fine for 
within iliiee months fiom tin' date of ohiainin^- jiossossion under a mort- 

^a^m 01 l(‘as(‘, oi irom tin* dai(‘ (»i the sue(‘ession or other transfer, shall 
h(‘ liable to a hue not excaaulinp^ five times (Ik* amonnt of Ihe fee whieli 
would ot]ieiwis(‘ liave Imh'Ii payilile nnder sf'ctioii 37, nr. when no fee is 
le\i.d)le, thmi not exet^edin^* sneh amonnt as tin' Hoard may by rule 
])i ev( 1 ihe 

39. (/) All tiansteis and < h.in^ms alfeetmn ii)|(oests iu land other Roron) of 
than tliOM* 1 ’tened to in s(‘('tion ‘>4 shall lu’ n'cnidi'd aoeordnio* to rules 

nau-proprio- 

madc nndiu sertioit ^o4, tfUVMntcrcsts 

in land. 

\'l) Xo (Inisioii oi a holding oeeujiied hv t\\(» oi moie tenants, and 
no disti ihntion ot the I'ent pa\,ihh‘ in respect thmuot, shall lie lecorded, 
unless tlic' ramsont of the landholder and of all th(‘ temints concerned 
has been atiestial hidore .i Revenue Court oi tli(‘ kanuno-o 

All disputed eases shall he i“(‘j)orted to the Tahsihlar, who shall 
make siK h iiKuniv as appeals necessaiy, ,ind shall submit his pioeeedino-s 
to the (\dlectoi‘, u lio, alter such fuithei ]n(|Uii\ as may l)(‘ mo'essai y 
sliall, snl)j(‘(‘t to the jnovjsions of the 'NorthAVesttom Ih’ovinees Tenancy 
Art, 1901, or the '■’Ihidli Rent Aet, 1880, as the ease may he, pass orders, 
and, it neeessaiy, ( aiise tin* annual I'episters to he amended. 

40. (/) All disputes renrardin<»- entiies in tlie annual re^nsters shall Sottlcmont uf 

he decided on the basis of possession. disputes as to 

^ entiles m 

(^) ll, in the course of iii(|uiiy into a di.s[)ute under this section, the annualregiy- 

(’ollectoi is unable to s.itisfy hiniNelf as to wliieli ])ariy is in possession, 

he shall asuntain by siimmaiv impiiiy who is tin* pci sou hcNt entitled 

to file pro])ejty, and sliall put such jiersoii in possession. 

(J) No order as to possession passed under this section shall debar 

any jierson fiom estahlisLini>' his ri^rhf to the property in any Civil or 

Ivevenue Court having’ juiisdiction. 

41. (/} All (lisputtN ] eg-.ii-diiig l)Ound.n les sli.ill decided, as far as Settlement of 
jiossihle, on the basis of existing suivey maps; hut if this is not possible, 

tlie honndaties sliall lu' hxed on the basis of actual possession. 
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(2) If, in the course ol on inqiiiiy into o dispute under this section, 
the Collector is unable to satisfy Imn-elf as to which p.oviy is in pos>eS' 
.sion, or if it is shown that ])oss(‘ss]on lia^' innui oiilaiiUM] hv wrongful dis¬ 
possession of the lawful occupants •>{ thi" property willnii a period of 
three niontlis previou.s to th<‘ Loniuiei.coiii.-iit of tlie ia([u:ry, tlio 
Collector— 

(a) in the lirst rase, shall ascertain by summary inquiry who is 

the person best entitled (o the properly, and shall pul such 
person in possession; 

(b) in the set'ond ease, shall put I he per.Non so (H>pos>sssed in pos¬ 

session ; and shall then fi'* ii.e boundary aC(‘ordingiy. 

42. (/) Ill case of any dispute respecting the class oi' ieiiiiro of any 
tenant, the (Jollecfor shall dem'de a((‘oi(liiio ijit. jtiiioi])^'' hud doA\n 
in the ^Noit]i-A\'estern l‘ro\in('s Ti‘iiaii'-\' .v-t I'tDj. lo ;lic niudli Kent 
Vet, 1886, as the case may be. 

(2) In the trial of disjmles iimbo’ tliN section, lln^ Collector shall 
observe the procedure presciibed foi the tiial (»f (msos of a similar kind 
under the ^Nortb-AVestern Jhovimi^s Tieiamv Aid. IdOl. or for the 
trial of .suits iindei the “Ondb Kon< A< i l^'^th a- lie ma^ be. 

48. In case of any dispute regaiding the rent, payable by any tenant, 
she Coll(‘ctor shall not decide the dispule, bill shall lecoi il a> })a\a])le for 
tlie year to whiidi the annual register lefei^ tlie rent payable for the 
previous jear, unless it has bemi (Oihamed oi' abated i>v oii older or 
igrcemeTit under this A<t, oi iIk' ‘\oi hn-W <'dei u Imia’M^- 

Act, 1901, or (lie “Oudh Iteiit \( < a> tiu' ( a''e nejy be. 

44. All eTitri(‘s in the annual n'gistms urub^ iitidtU’ ^nb-si'ction (3) of 
^('ction 38 shall lie jiresuiued to be Irue nnlil the (‘ontrary is pt'oved; and, 
subject to the provisions of sub-section (d) of section 40, all decisions 
under sections dO, 41 and 1? shall ])(‘ bii dinn nn .dl Kevenne Tourts in 
respect of rlu', subjoet-mavt<‘r of tin* disj)ate: but no such entry or deci¬ 
sion shall affeid ibe richt nl am |)(*m(>n lo (bum ami ( 

Civil Coui*t any interest in land which I'equires to he recorded in the 
regisfeis prescribed by clauses (a) to (d) r»f so(diou ->2 

45. (/) If during the < inrenc\ of o sjdtlemeut lIuMdlirc <0 lainbardar 
in any malial, oi* part of a mahal, becomes varani, oi it ut anv time the 
(kdlector decides that one or more additional lambaldal^ should be 
appointed, be shall issue a ])roclamation calling on tlie ( o-sharers con¬ 
cerned to nominate a lamliardar, and, subject to riile^ made under sec- 
ti.on 234, such nominee shall he apjiointed. 

(2) If no nomination is made within one month from the issue of the 
notice, or if the nominee is not qualified or refuses to act, the Collector 

‘ Supra 

® Supra Vol I 


U. P. Aot II 
of 1901. 
XXII of 
1880. 


U. P. Act II 
of 1901. 
XXII of 

1880 


U. P. Act II 
of 1901. 
XXII of 
1886 



1901: U. P. Act III.] Land Revenue, 


may attach the jiialial, or part thereof, and hold it under direct manage¬ 
ment until a qualified nominee is appointed. 

The collections of the mahal, or part thereof, so attached shall be 
applied to the payment of the revenue, the cost of management, and any 
expenses with which the mahal, or part thereof, is chargeable, and any 
surplus shall be divided amongst the recorded co-sharers in proportion to 
their respective slrires at such times as the profits are ordinarily divisible. 

46. Any person whose rights, interests, or liabilities are required 

by any enactment for the time being in force, or by any rule made under mation necea- 
any sucli enactment, to be entered in any official register by a kanungo 
or patwari, sliall 1)0 hcmnd to furnish, on the re(}uisition of the kanungo of recooU. 
or patvari or of any revenue officer engaged in compiling the register, 
all information necessary for tlie cfn-rect compilation thereof. 

47. A!1 maps, tiel(l-l)ooks and K'giAleis k^*pi .iml('r (Ins A( t shall be in>p(.ction of 
open to ])ublic nmpcaqion at such hours (m s'uji (•ondlti(ms as to fees 

or otherwi^^* as the Taical Government may prescribe. 


onAPrER IV. 

Revisiox of AIaps am) Records. 

48. It ibe Local Government thinks that, in any district or other Xotificatior. 
local area, a general or partial revision of the records or a re-survoy, or oppt^^tioiis. 
both, should 1)(‘ made, it sliall publisli a notiiieiition to iliat (dba t ; 

and every siudi local area shall be held to be under record or survey Effect of uoti. 
o])erations, or both, as the case may be, from the date of the notification 
until the issue of another notification declaring the operations to be closed 
therein. 

49. Tlie 1 iocal (Jovernment may appoint an otliccr, hereinafter Record 
called the Record Officer, to be in charge of the record operations or the 
survey, or both, as the ease ma\ be, in any local area, and as many 
Assistant Record Officers as to it may seem fit, and such officers shall 
exercise all (lie ])owors eonfimred on them by this Act so long as such 
local area is under record or survey operafions, as the case may be. 

50. When any local area is under survey operations, the Record Powers of 
Officer may issue a proclamation directing all owners of villages, mahals ^g^to^^-^^on^ 
and fields to erect, within fifteen days’, smdi hoiiudai v marks as he mav of boundary 
think necessary to define tlie limits of their villages, mahals or fields; 

and, in default of their eompliaiiee within the time s|)eeified in the pro¬ 
clamation, he may cause such boundary marks to ho erected, and the 
Collector shall recover the cost of their erection from the owners. 
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Explanation .—The ierm ‘‘owuers’’ in this section includes olso 
iinder-|ii‘ 0 ])rietois, lessee^, mortgagees^ or other persons in possession 
oi the land referred to. 

51. In case ot any dispute concerning any boundaries, the Itecord 
Officer shall di'cide sticli dispute in ihe manner jire.scribi^d in section 41. 

52. When any local aiea is under survey opeiations, the Record 
Oihcei‘ sImH pie])ai'e lor eacli village therein a map and field-book, wl)ich 
shall thereafter be uiaintuined by the Collector as jirovided hy section 28, 
inOead ot the maji and field-lKiok previonsly existing^. 

53. A\’]ieii dm b*eal aiea is undo - record ojteiaiions, ihe Kocord 
Otlicer shall liaiiN', lor ea( h mahal ilierciu, a locoid containing tlie 
legisteis cnnni('ial(Ml in s<‘ction 82 or '^iich ot thimi as the Local Covein- 
ment may diiec t. and the icc ord or poilion ilieicot so IranuMl shall there¬ 
after he iiiamtailied by tin; Collector, instead ot the iciaod or portion of 
the 10 ( 01(1 pM'viously maiiifa( ikmI undiM' s(‘( lion‘)8. 

54. All inidispufed (‘iitiies in the recoid-of-iighls shall 1)0 attested 
by the paities jnici(‘sted, and all disputes regaiding such entries, whe¬ 
ther taken up hy the lte(*oid Olheer of his own motion or upon applii“)- 
tion by aii\ p<nty iiit(‘ies((‘(L shall he dispo.stnl (d by liini in acioulance 
mill the [)](»\isions <•! sei lions ID, 41, 12 and 43. 

55. The ]('gist('i of p(‘is(»ns cnltiv,itiug oi' otljerwjse o(‘cn[)ying land 
])i(‘s( 1 il)c(l by ('lans(^ (c) of mm lion )2 .shall s])eeify as to each tenant the 
following ])ai tn nlai s; — 

ia: IIk' nafnie and cLis.s of his tennie as determined liy the 

^A’oilh-AVesterii PioMiices Tenain y Act, 1901, or the U. P. Act II 
■’Oiidli belli A( t, 1880, as the cas^ nmy be; 

AAll of 

{l> the lent payable by the tenant; 1886. 

( / ) in lilt* Aoi th- W(‘st<‘rn Jb’ovinciss it he Ik> a tenant without a 
light ot o(iiip,nny, tho number of (Mmi[)leted years during 
nhnli li(* has held tlie land then in his ])ossession; 
and, snbj(>ct (o inlos mado l)y the Board under section 234; 

{(-I) Jin oflicr ('ondition of tlie tenure, whether contained in a 
^Mittv^n lease or otlierwise. 

Tlic legistcr shall also .sjiecify tlie proprietors or under-jiroprietors 
(it any) holding land as sii^ (>i ciillirating land not heing sir, otherwise 
than as tiniants, and shall state \Mtli re.^peet to tin' latter class of land 
tlie number of ( onipleted years during wliieli they have so cultivated. 

' SuiJ/n 

^ SiipWj Vob I. 
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Ex pin nation ,—For the purposes of this sectiou the year for which the 
register is prepared shall be re(*ko]ied as a comj)leted year. 

56. Ill the North-\V(‘steru Provinces all cesses wliicli are payable Ccj,sos }>ay- 
by tenants on account of (he occupation of land and >\hich arc of fhe 

nature of lent payable in addition to the rent of tenants, or in lieu of mN.-W. P. 
wliich proprietary rights may lie assigiUMl under section 78, clause (b), 
sliall be i(‘coided by tJie Itecord Uflicer under the a])pelhjtions ])y which 
tliey aie known, and no c(‘.sses jnd so recoided shall be recoverable in any 
Chvil or P(‘V('nu(‘ ('ouit. 

57. All (uitries in the recoid-of-iight.'^ prepaied in accordance with Presumption 
the ])jo\iMoi)s ot Ihis (diapt(‘r shall Ix^ pr(‘smm‘d 1o hi' liin* until ^• 
contrary Is proved; and all decisions under this Chapter in cases of 

dis])ute shall, snliject to the ju(>\isions of sub-seetion (J) of section 40, 
i)e binding on nil Peveniie (Aunts in respect of the subject-matter of 
such disputes; but no such entry or deci- iOn shall c.ffect the right of any 
person to claim and establish in the (avil C\ uit <inv inteiest in land 
whndi re(|uiies to be lecorded in tlu‘ registers presciibe<l by clauses 
{(/j to (d) of st'ctnUi 32, 


CHAPTEU V. 


SeTTLKMCNT of TIIK Plvfnuf. 


58. (/) All land, to whati‘\(‘r purpose applied and wherever situate Assessment 
is liable to the payment of rtnu'nue to the (Government, ('xcojit sui*h land 

as has lieen wholly exein])ted tiom such liabilit\ bv spix ial gTant of, or 
contract with, the (Government or by tlie provisions of any law for the 
time being' in fori'e. 

(2) Uevenin* may be assessed on land, notwithstanding that that 
revenue, by reason of its Inning b(*(*n assigned, U'h'ased, compounded 
for or redeemed, is not payable to the (Jovernment 

(A) No length of occupancy nf any land, noj- any grant of land made having of 
by the ])roprietor, shall release such land fiom (he liability to P^^y r^fv^enue 
revenue. 

59. Whenever the Local rGoveinment thinks tliat any district or Notification 

otlier local area liable to be brought undei sidtlement should be so 
brought, it shall publish a notification to that (‘ltV(*t, and everv sm'li Settlement to 
local area shall be held to be under settlement from the date of the noti- tfi 

fication until the issue of another Jiotification dec]ari 7 ig settlement opera- closmg noti- 
tions to be closed therein 
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60. Tiie Loon I Governnieut uiav appoint an oflicer, hereinatter called 
tlie Settlement Officer, to be in charge of the settlement of any district 
or otJjei local area, and as many Assistant SetilcJiient Officers, as to it 
may soetn tit; ami such officers shall, while so employed, exercise the 
jiowei.s cotiten0(1 upon them by this Act so long as such local area is 
under seillement. 

61. When a local area is under settlement (lie duty of maintaining 
the maps and tield-hook.s, and preparing the annual registers, may be 
tiaii&ferrod iind(‘r the orders of the Board from iln^ Collector to the Settle¬ 
ment (Jtlicor, Ik) shall thereupon o'lercise all the poweis conferred on 
tlie Collector by (_dia])ier III. 

62. The Lo(ial (Jovernment shall ’ * make' “iiilcs foi 

guidance (jf tlie S(dtI(MU(mt Otficei in assessing the revenue. 

63- Tile Settlement Officer, jii a(*cordance willi the rules made under 
si'ction shall select rent-iates tor tlie purpose of assessment, and 
report ibeiu for ilio sanction oi the Board, and mi receipt of such sanc¬ 
tion slmll t’l line pioposals of assessment and report them foi' tlie orders 
of the Board 

64. -\tlei (lie rt'ceipt of, and suliject to, the orders of the Board on 
sucli j)roposa]->, IIk' S(‘(tl(‘menl (jffiem* shall declarer lh(^ assessment of 
encli Ilia ha] lo llu' piucsoii wiili whom the settlement (lierc'of is to be made. 

if <.n\ i.mhal coiiij)ii>os two or moie villages or jioilious of villages, 
the Set 1 Icimoit (Jllii er shall dei lore the assessment of caeli such villagi^ 
or jioitioi) (u' N'lllagc, and nKo flu* aggrcg^ale amount of tlu' assessment 
of the whole niahal. 

JSiK ]i (b^claration sliall lie made at a time and place' to be notified by 
the Seillement Officer. 

65. /' Subjc'ci to tlie prw\isious of section 75, tlie settlement sball 
be made—- 

(o in tlu' case of a taliKplaii mahal, wdtli (In' talurplar; 

[h in tlie case of otlier mahals, wdfli the ])Topri(‘tr)]- of tbc malial, 
or when theie are two or more proprietors, with the lani- 
liaid.ijs un](*ss for special reasons tlie Settlement Officer 
decides to mahe tlie seltlcmeiit w^iili all the proprietors. 

(v) If any taluqd.ir or other proprietor with whom settlement would 
otherwist' Imve been made — 

[a) has Iraiisfeired [lossession of IiivS malial or share to a mortgagee, 
the settbmient juay be made witli such mortgagee; 

* Tlie words “in arcordaiue with i^cnfu^al principles sanctioned by the Governor 
General in Council ” w’cro omitted hv s 2 and 8ch. I of Act 38 of 1920 
‘ For rules under a 62 U P Local Rules and Orders 
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(I*) is a lunatic, minor, or other person incapable of um(du« . 
contract, the .settlement shall be made oc his behalf with 
his legal lepresentative. 

66 . If the peisous entitled to settlement a^ree to the assessment so Kifcctoi 
declared, tliey and those whom they reineseiit sliall lie liable to nav 

, , ». X 1 j .isso'*^ sine lib 

such assessment declared. 

(a) if the term of the former settlement has not expiie*], from iLe 
date on Avliitdi it expires; 

(/;) if such term has expired, from tlie date ot such agacement or 
from such sidisctjucnt date as the lioaid may direct; 

and in malials in which the land or pait of the laud ^’s held in Distubuiiyn 
^evcra]iy, the Settlement Ofiicer shall distriliiite such assessment on the 
land so held. 

67. In any malial whore, hy the estahlislied c’^sioui, the land or the Enforcemenb 

<a,mount of revenue payalile hy each shai is sul)je(‘t to periodical re- torcnhdTnbu- 
disirihiition or re-adjustment, the Settlement Oiheer may, on applica- tion of land 
lion of the er^ sharers, enforce such re-disirihuiion or re-adjustment ac- ol^c^v''- 
cording to such established custom. nuo sliares 

68 . If the pcK^on to be settled with jofu^es to accept the assessment t'xclution of 
declared by the Scdlhmient Oflieer, or taiU to aeei'pt sin 1i »‘^^‘-‘"'^ineiit 

within thirly days from the date of declaration by the Settlement Officer to accept 
under section 64, the Settlement Officer shall report the rase through 
the Commissioner to the Board, 

and the Board may direct that the person so refusing or failing be 
(‘xidndod from the settlement for such term, not exceeding fifteen years 
from the date of such direction, as the Board thinks fit, 

and tile Collector may, with the previous sanction of the Board, 

(dther farm tlie niahal or hold it under direct management during such 
term, or any part thereof, and shall pay to the person so excluded any 
mnunl alloAvance to which he may be entitled under section 74 : 

Provided tliat, if the mahal is a taliiqdari mahal, the taluqdar shall 
not be excluded from the seitlenumt of his eiitiri^ niahal ^ ^ * * or 

1 * * * * of a poriion thereof without the sanction of the Local 

GoA'ernment. 

69. If a taluqdar is excluded from the settlement of any portion of Offer of fcir.a 
his taluqa under section 68, and if such portion is held in sub-settlement 

by an under-proprietor, the farm of smdi portion shall be offeied to such 
under-proprietor on such teims as the Board may in each oa^e direct. 

70. If such under-proprietor accepts the assessment so offered, the Allowance to 
taluqdar so excluded shall be entitled to an allowance out of the profits 

of such portion to be fixed by the Board, not exceeding the share of the 

^ The words ** without the previous sanction of the Governor General in Council ” 
and the words “ from the settlement ” were omitted by s 2 and Sell I of Act 38 of 1920 
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g^ross assets, (if any) to wliieli lie would have been entitled had he aecejit- 
ed the assessment. 

Ill case> the laliKjdar so excluded shall (subject to the orders 

of (lii‘ lloai(l) be (‘iititled to an allowance out of the juofits ot such ])or- 
tion of not less than five or more tlian tifteeii per cent, on the amount 
jnoposed to be as^essed thereon. 

71. W’lien the teim fixed undm seed ion OS exjiire.s, the Collector shall 
oiler settleimoit oi tiie mahal to the jierson then entitled to settlemejit 
at .bucii asso.s.sment a> the Jio.nd max direct tor tln^ imnainder of the 
teim oi settlement ot the local aiea in xxhich the mahal is situated. If 
such person ii‘fus(‘,s to accejit ilu‘ offer ^‘e may, with the sanction of the 
Ihiaid and subject lo th(‘ ))i-(»visions ot '^e( tion ()S as tar as tliey ai*e appli¬ 
cable, be e\(jud«Ml tiom Mdtlement to) sucdi period not exceinlingf the 
leiiiaimhu ol the Tm m ot tlo' sidtlement of the local area as the Board 
may diiect. 

72. If, in a mahal in wdiich the land or a pait ot tlie land is held in 
severalty, the Sidilenumt t dru'iu' has decided to make the .settlement wdth 
all the projuiidois under section Gd, any ('o-shaier riduses oi* fails, with¬ 
in thirty d<iys from tin* d.ite of tln‘declaiation b;\ the Settlement Officer 
under section Gl, to a(c(‘pt the asses'^ment so deidariMl, tht‘ Settlement 
Officer may tianster the shar<‘ of the [uuson so i('fusing* or failing, for a 
term m»t exce-'ding fifteen veai's. to all or any of tin' rmnaining co- 
sliaier.s in tlie mahal who may be willing to accejit the transfer. The co- 
shaiers acci'pting the tiansfer shall ])ay to th(‘ ]>rn])]'i('tor ajiy annual 
allowanici' t(» whndi he is (Uititled under section 74. 

rf no co-sh<iiei* ae( ejits such trausfei*, tlu* (oitiri' mahal shall be dealt 
witli under section GS, as if all the eo-sharm's had lefiisi'd or failed to 
accept the assesNuient 

73. Wlum i1m* t(*im fixed under section 72 (‘\])ii(‘s, if tlie (‘O-sharei 
xvhose shaie lias bemi li,jnsferi(Ml then a((‘('])ts the assessment deelaied 
by the Settb'im'nt (Mtiem*. the ('olleetor shall put siodi eo-sharer in 
pc'ssession of liis shar('. 

If such co-sharej* does not so af'cept, the iransfei shall hi' maintained 
for tlie ri'inaindei of tlie term of the settlement of the mahal. 

74. Any p7*o[)netor xvho lias been (exeluded from settlement under 
section G8, or wliosi' share lias been transfiuied under section 72, shall 
be entitled, during tlie teim i-f siieli exclusion or transfer,— 

(n) if he has no land wluhdi he xvould be (‘iitithul to hold upon a 
tiansfer of his pjoprietaiy rlglits, as an ex-])roj)rietary 
tenant under section 10 of the 'Noith-AVestern l^rovinees 


* Supra. 
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leiiiiijcy Act, 1901, oi’ NC'ctinii 7A of the 0)ii(]]i Iteiit A((, 
18(S0, a.s the case may he, to receive an inmual allowance of 
not less than five and not more lhan fifteen per cent on 
the revenue assessed upon the mahal oi sliaie: f)i‘ 

[b) if lie has .su(‘h land, to hold it at a rent to he fixed hv the 
Settlemejit t )jH<‘ei* in accordaiue with tin* pi(»Msions of sec¬ 
tion JO of the “Xoi th-AVest(“rn Provim e> Ti'Imikn' Ael. 
IDOL, or section TA ot th^ 0)udh Ihoit A(t. ISSli, as the 
case may he, and if om‘-third ihe Koit so fixed is less 
than fifteen [)<‘r (<‘n( on the iM^xaoiue (d tlie mahal oi shaie. 
to ie(*eiv(‘ sucli annual allowanec* as, when aihled to tlie 
one-tliird afoiesaid, shall he not less than ti\e and not mnie 
than iifteeu ])er cent on such revenue 

75. In anv mahal in the \r)rth-West(‘rn Proximt^s w]iene\(>r seveial 
pmsons [)oss('ss sejiaiati' Inu’itahh* and ti<uj feiahlo j)i >|)rietarv interests, 
su(‘h int(‘!ests hein^* of difttnent kinds, the Settlera-ut Otiicer sliall, under 
tlie lilies foi tl.f time hi'in^ in foice, deteimine— 

{(i) vliich ol such j‘(‘rsoiis shall he admitted to enoa^e for the 
])ayni(M)l of (In' nwemn^, du(‘ ]>rovisnm hmiie' made for 
seeming ihe ii^*hts of tln‘ otheis; and 

[b) the maunm* and propoition in wliieli tin' net piohts of tlie 
mahal shall h(‘ allotti'd to the sminal pmsons jio^sessiii^’ 
se])ai’at(* inteiests as afoiesaid for the term of the settle¬ 
ment, 

76. {!) 1 f in any nialial (*omin^ under the provisions of section 7') 
file sepaiate jirojMnlies Ikmi' t(» e.ieh otlun* tin' lelatiou of sii[)('rior and 
inferior, and (he settlement In* niadi* with tin' paity ])ossessnig* the 
su[)(*ri()i ii^-lit, tin' Si'tth'inent Oflici'rmav make, on I'ehalf oi tin' superior 
projuietor, a suh-sidth'im'nt willi tin' inferior proprietor hy which such 
inferioi* shall hi' Ixmnd to pay to the supm lor an amonni eijual to the 
Government rlemaiid in i('sj)'‘('t of tin' nialial, to^’clher with tlie share 
of the [ii'ofits tln'n'of allotted to ihe snja'rior [)ro[)rielor under scetiou 77). 

(2) if the infeiior piopiii'tor lefuses (o a^ree to tin* suh-svdtlement, 
the mahal shall he made ('vei’ to tlie siijierior proprietor for fhe term of 
settlement, and the inferior proprietor shall liold as an f'x-])] opriotarv 
teuaiii the land (if any) eiillivated hy liim at the date of sin'h refusal 
at a rent to ho fixed hy tlie Settlement Officer in aiioidance witli the 
provisions of section 10 of the ^Xorth-AVestorn Pro^ inci's Teiiaiicy Act. 

1901. 
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[3) If one-tliirJ of the rent so fixed is less than fifteen per cent of the 
liiuiits allotted to the inferior proprioior under section 75, the superior 
piojirieior shall pay tlie inferior proprietor an ajiiiual allowance, which, 
o pen added to the one-third aforesaid, sliall lie not less than five and 
not 11101 e than fifteen per cent of siicli profits. 

[4) If the inferior proprietor cultivated no land at the date of such 
lelusal, the superioi pioprietor sliall ])<iy him an annual allowance of 
’!()t Ie->s than five or more than fifteen pin cent, of the profits allotted to 
!iim, .05 the Board mat^ diiect. 

77, It the settlement of siieli a inahal is made with Ihe inferior pro- 
pijetor, the amount to be paid by him sliall be fixed by the Settlement 
^ hlicor at siie]i a sum as may be (Mjual to the assessment of such malial, 
toi!-(‘ther willi tlu' sliaie of fln‘ jirofils allowed in ihe superior jiroprietor, 
and in this cuisi' llu' share of ilie siipiador pro])ii(dnr shall he realised as 
levenue, and ])aid to him by the Collector. 

78, If in any malial in the North-Western Piovincc'S ilu'io exist 
jteisons pQs^essillo• proprietary rights therein which arc not of such a 
nature as lo entitle ilioir possessors to setilement, tlio Settlement Officer 
may make Mieh ailangeinents as sliall seenie siuh persons in possession 
of their exisling liglits, or of an equivahmt llun’eto. 

Tliis may be done— 

(a) by tlio foimation of a sub-settlement on behalf of the proprie¬ 
tors Avitb such {lersons for any lands actually in their pos- 
i-cssioii; or 

/>) in malials lield as joint undivided pro])('rty and wdicn the said 
lights .a 10 rigids to leceive from the tenants any money 
payment or jiortion of the agricailtural produce, by assign¬ 
ing, in lien lliereof the proprietary right in a (*eriain por¬ 
tion of the malial, the jirolits of which are equivalent, in 
the opinion of the Settlement Officer, lo the said payment 
or portion; or 

h') in such other way as shall maintain the persons referred to in 
tlie first clause of tliis section in the enjoyment of, or of an 
equivalent to, their existing rights. 

79, In Oiidh, after declaring the assessment of a mahal, the Settle¬ 
ment Officer shall, in accordance with the provisions of the ^Oudh Sub- XXVI of 
Settlement Act, 1866, so for as tliey are applicable, and subject to rules 

made under secimn 28*1, determine the rent to be paid by all under- 
jUnpiietors in a ic.ilial wliether lidding a sub-settlement or not, and by 
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XXII of 

1880. 


all lioi(l(‘rs uf lierihtMt'. nrji-tiaiisferable leases Loldijig uricler a judicial 
decision. 

When the rent is deteimined, the co-sliarors may agree that the 
reuT shall he paid by erne of them as their representative, and the Settle¬ 
ment Ofheer shall leeoid such agreement, but no sucli agreement shall 
affeci the joint and .M'veral responsibility of all co-sharers for the rent. 

]N[othiiig in this >^eeiion shall apply to rent payalile by a tenant with 
a light ()1 ( up.iIK \ (JiidM !h(' I.M)\ I'loiiv r f iji(‘ 'i/iidli Nii.LSSIj. 

80. ast(' land in the Noith-Western Proviincs which has neither i'joccdurc 

been judicially deid.iKsl to be jiart of <any niahal, nor incliuh'd within the 

boundaries of any mahal at any pievjous seltlemiml^ shall l)e marked off land not in- 

i)V the tS‘jltl('in(Mit (MiiPoi eluded many 

mahal at I a.i 

And he shall lecoid a }iroc('(“ding declaring such land to he the pro- viuu',settu- 
])ei‘ty of G(j\ei niiKuit, .nid issiio a procla mation to that effect calling on 
all persons having any (daims on siieh land to make the same within 
ihiee ijioiitlts ihoci iho d<in* ct ilie }ir(/(daination. 

81. Sn f'li 'll (K hi DMtioj'i -'ll.ill 1)« held to ho an advertismnent of tlie i^i'jdamation 
di-p''".!! (il -mil hind wilh'n iho iii(\,jiing ol -A<‘1 .XMIJ ot' ISti.l ! d^ 
Act to /jrondc jot t/n' odjnd cation of clanns to uostc Jovd^), section 1, 

and any pm son Imving chums to such land must pioceed according to xxill of 
the provisions of that Act; and tor the adjudication of such claims, the 
Settlenieiil Gflii cr sin.11 hav(‘ the powms of a Collector under that Act. 

82. If no (hum is made to the jiioprietary right of such waste land, Procedure a > 

or if Midi waste hind m decidml to he the ])r()])eiiv of Government, hut m 

the proprjelor of (he adjoining mahal proves that he has thejetofore en- .idjudgodto 
joyed the use of sindi land ior ])astoraI or ngricullural puiposes, tlie rjovemment 
Settlement (Mlii ei may a'-sign to such mahal so much of such waste land 

as he nia\ ( oiisidcr reipiisile foi such jiiii'posos; and he shall mark off 
tlie remainder and declare il tc he the property of Government. 

83. ft ihc (laimant obtain o (h cree under the provisions of the said Satlemem ol 

A(‘l. XXIII ot toi th(' -whole oi- part of such vasi(‘ land, I he 

. . adjudgedto 

Seitlemeiit Ollicm* shall maki* the scdilement of the land to which a title l^.'longto 
IS so estahlislu'd iiiidm* Ihe juoM^ions of this Chapter. claimant. 

84. (/) In mahals in whi^di there are more than one proprietor, the Anangemonts 

Settlement tlfllmu- shall lemud the anangenienl agreed in by llie persons 
eoiieerned— bciecordcl. 

fa) for the dlsirihntiim of ihe jirofits derived from sources common 
to the propiietary body; 


^ S7i2^ra, Vol. I 

“The \Va‘'te-lanfK (f'huii]-' IPG?, iJenl A<ts, Vo] I 

Yot. 11. 
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(6) as to the nature and apportioiunent of tlie village expenses; 

(c) when a inahal, patti, or otlier sub-division of a mahal is held 
in joint ownership, as to the manner in which the co¬ 
sharers shall contriliule to tlie payment of the revenue 
fixed on such mahal or distributed on such patti or sub¬ 
division by the Settlement Ofiicer; 

{d) as to tlie manner in wliich lambardars or co-sharers are to 
collect from the cultivators. 

[2) If 710 arrangenuMit is agrecal to, the Settlement Officer shall decide 
all disputes conc('rnini»- any of tln^ matter^ aioresaid in accordance with 
tho (ixistiiie: vi]la<je cusl(»iii and frame the leeord accordingly. 

(d) The Settlement Officer shall also aseertain .ind record the exist¬ 
ing vdllage custom in ri'gaid to «iny olinr matter which he may be direct¬ 
ed to record by rules made under sindion 2d4. 

\^4) All eniriC': in tin? )?d maih^ under tliis section shall be pre¬ 
sumed to 1)0 tiuc iiniil the conirary is proved. 

85. The Settlement t dtieei’ shall, subject to rules made under sec¬ 
tion 234, detei'Jnine and record¬ 
er/) the anu'unts ol instalments of rent and the respective dates 

for their jiayment; 

(h) tlie dates tor the pavnnmt of aTi\ amount payable by inferior 
to supei ior piopindois under section 75; 

(c) tlie dates on ^\hi^ll [iiofils shall lui divisible by lambardars; 

and 

[d) any other matter which he may be directed by such rules to 

determine and record. 

86. (/) A list of all (‘esscb other than those referred to in section 56 
b-vK'd in accoidance with village custom shall, if generally or specially 
sandioiied by Ihe Local (loveniment, be recorded by the Settlement 
(Hlic(u% and no cesses not *-0 recoided shall be recoverable in any Civil or 
l\e\(‘nne Couit ; and no <nc]i list shall he altered or added to during the 

o 

cuiiency of set Ihoneiit. 

(2) The Tjoca! Co\cninu‘iii may, from time to time, impose on the 
colli'ction of any c'csses --r) sanewoned such conditions as to conservancy, 
j)olico 07 (dliei' establishnic7its co7i77ected with ihe village, bazar, or fair 
in Ol* on account of Avhich ihe cesses arc levied as it thinks fit. 

iJ) Th(' ^[Local (io\m u?)ie77f] 7navy i7i case of doubt, de»clare what 
shall be a (^e^s Avilhin Ihe inea77i77g of this section. 

(/) This se(dion shall not aj/ply to Oudh, unless and until a list of 
cesses as aforesaid has been 7-ec()ided by the Settlement Ofiicer at a revi¬ 
sion of settlement in the 7nanner prescribed in this section. 

^ These words were substituted for the words “ Governor General in Council ” by 
s. 2 and Sch. I of Act 38 of 1920 
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87. {1) Tlie Settlement Officer shall, on the application of the land- Detemiina- 

holder or of an ex-proprietary or occupancy tenant, and may, of his own tbn of rent 
motion, determine and fix the rents payable by such tenants whether by taryVnd oc-^ 
way of enhancement, abatement or otherwise. cupancy ten- 

(2) In fixing such rents, the Settlement Officer shall have regard— 

(a) in the case of ex-proprietary tenants to the provisions of sec¬ 

tion 10 of the ^North-We.storn Provinces Tenancy Act, 

1901, or section TA of the “Oiidli Pent Act, 1B8G, as the 
case may be; 

(b) in the case of occupancy tenants— 

(i) to the provisions of the ^North-Western Provinces 
Tenancy Act, 1901, or the “Oudh Pent Act, 1886, as 
the case may be, for the enhancement or abatement of 
such rents; or 

(it) with the previous sanction of *he Local Government, to 
the rent-rates sanctioned by the Board, in passing 
orders on the report submitted under section 63, for 
similar land with similar advantages in the circle in 
which the holding of the tenant is situate, or to the 
special rent-rates (if any) employed for the assessment 
of the mahal in which such holding is situate: 

Provided that when it is ])roved that, by local custom or practice,— 

(a) caste is taken into account in determining the rent payable 
by tenants, or 

(/;) any class of persons hold land on favourable rates of rent, 

the rent shall be fixed with reference to such custom or practice, but 
in no case at an amount less than the revenue payable in respect of the 
holding with an addition of twenty per cent thereon. 

88. In cases in which lents have heretofore been paid in kind, or on Power to 
the estimated value of a portion of the crop, or by rates varying with 

the crop, or partly in one of such ways, and partly in another or others kind, etc., lo 
of such w^ays, application to commute such rent to a fixed money rent 
may be made to the Settlement Officer either by the landholder or by 
any ex-proprietary tenant, or occupancy tenant, or, in Oudli, by any 
under-proprietor or lessee whose rent has been fixed by a Settlement 
Officer. 

89. On receipt of such application, the Settlement Officer shall deal Procedure on 

roccivjp^ ftp* 

with the case as if it were an application under section 8T, and shall plication to 

commute. 
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(lotoiinme the sum to be ptiid in commutation in accordance with the 
piovisions of that seciion so far as il may be applicable: 

Ih’ovided that the Local Govcinment may empower nny Settlement 
Officer^ wJion any sucli apjilieation made before liim is opjuised, to refuse, 
fur KMsons to lie reeorded by Inm iu a\ riling*, to grant the same. 

90. (/) An application for eiiliaiieement or abatement or commuta¬ 
tion of rent m;iy be brought before a Soltlemonl Officer agninst or by 
any numher of tenants collectively, jirovided that all sueli tenants are 
tenants to the same landholder and all the holdings in respect of which 
the application is made are siinatod in tlie same mahal. 

{2) No ord(‘r shall ])e passed in ai‘v such suit nifeeling ilie interests 
of any ])(‘i‘soii unless tlic Settl(‘ni(‘ut Oliicer is satisfied that lie lias had an 
op]>ortunitv of a])[)eariiig and Ixung hi*aid. 

(-7) d'he Older .‘-liall s])e(ufv tie* (*\'t(*iit to i\hi('ii each of the tenants is 
alfeeted (hereby. 

91. A iiy unit HmhI by oidi*r of th(‘ Seitleiiient Otiicm’ under (his Act 

shaM, in (In* oj' an t*\-pi opiu'la i \ liMianl, be pa_\«ibl(' h'sin the date 

such ex-])ropTiedarv leiianry aiose, sulijecl to the law of limitation as to 
arrears of rent, and in oth(*r (‘as(‘s (rom tin* first day of July next follow¬ 
ing the date of such order unh'ss for sonn* rv*asoii (o bo reeorded the 
Settlement ()hi(*er thinks fit to diiec'l tliat it shall b(^ jiayablo from some 
earli<‘i date 

92. S(‘tllenn'ut (Mlicv*r sh<ill nninirt* into the i ase of all lands 
released eonditionally or for i ti'nn, fioin the pa\ment of revtuiue, and 
shall assess such lands if it aj))»e<ns to linn that the eonditious have* been 
t ra ii'^e I <'ss(m 1 or tin* ti'ini 1'a*- (‘xpiu'd. 

93. (/j Any ])(*ison elaiining land free of ri*V(*nue not recoided as 
revei)ue-l ri*e shall be bound to pio\(* liis title to liold sneh land free of 
revenue. 

\2) If In* pio\(‘s Ins tub* to I In* s it isfartion of the S('t t l(‘]nent Otiieor, 
the ease shall bo ii*purted to tin* Jioeel (i!(*ve) n]nent, wliose orders thereon 
shall be linal 

(•j) Tf tin* titlt* is not so juoved, the Si*ttlement (Ifficor shall proceed 
to assess tln^ land, and to in ikt* tin* ^(*tl1enienl of it with the person in 
actual p(\ssessioii as piopiai'tor. 

94. (/) No settlciiK'iit under this (Jiajiter shall be final until it has 
been eonfirmed by llie Jjocal Government. 

(2) The Local Government shall, when confirming the seftienient, fix 
the term tliereof. 

(•?) Any assessment may bo revised, if ihe Local Government so 
directs at any time b(*fore the settlement is confirmed, and in such case 
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the revised assessment shall be declared, and the provisions of sections confirmation. 
64 to 79 (both inclusive) shall apply. 

95. All persons with whom a settlement of land has been made, shall, lemucof 
if they continue to hold tlie land after the term of such settlement has expired 
expired, liold upon the conditions of sucli settlement until a new settle- Lcttlcmcnt 

. . , until iU‘\v 

ment is made. settlement is 

made. 


CIlAPTim YI. 

Revision” ok Assessaien'k and ottfeti Paoc’KEDi\(;s DuniNtr C'uhrency of 

SeT I LEMEN'T. 

96. <li(' 1(0111 of setllioiiont fiAiMl tor anv mahal or class of ^ihort-term 
inahals is hvss ih.in ilial fixinl loi (li(‘ !o'a1 ikm in wliii'li tboN aie siinated 

and such term cxjiiri's, tlu^ PolliMtoi’ s}i,,l] a^-' —^ and ^mdi mahals 

in aocordanop with i nlcs nruh^ nn(](‘r sin iion Jd 1 

97. At anv time dniinu tin' (UiK'inyot a settli'iin'iit, the TiOcal Towersto 
Govornmont ma\' in\('st any olfn (‘i v itli tin' powi'i s of a Sottli'incnt ^ biicer 

under rh.i])tcr witliin ^iicli limits, wiiii smdi i (‘sfrictions, and for sindi poweis of a 
period as it think> tit, but not so a-^ to I'liabli^ liiin to cnhami' the 
of a malial. 

98. llie rollv'Cloi' slmlt iiKjuire annnallv into tin' cases of all lands Annual 

, , i 0 inquiiy as to 

released (‘onditioim 1 ly or tor a t(‘rm trom the payment or ri'venue. revenue free 

If the condition is bi'(jkcn, hi' sliall ii'port llu' case to the Commissioner 

for ordeis; 

and if the toim has expiri'd or (when* tlie i^iaiit is for the life of the 
grantee) if tin* <.^aantee has died, lu' Oial] assess (he land and ri'port liis 
pioceedinys to tin’ C'onimissiom*!’ bn* sanetion, 

99. ( /) Land addt'd h\ allin ion to a mahal may be as'^essi d and setth'd ^settlement of 

1 1 n • 1 11 • oo < land added by 

by the (’olb't'tor in aeiordance wuth inU’s made under section )Jo4. alluvion, and 

(2) AVlien the eulturable ari'a of anv malial has been diminislied by 
fluvial action, tin* Collector mav, in (lie easi* of a mahal under p(*r-whencultur- 
maneni s('ttlemeni, n-i a lit suspension of n'\ t'uiu*, and in the case of a^ced^by^^ 
malial not under jieimanont sctil(*mcnt ro^ isc the assessment. fluvial action. 

100. When sucli assessment or revision of assessment is made in a ^Gtermina- 

holdino' in Ondh. (o svhich the provisions of section 79 apply, the Collec- inOudhof 

tor sliall determine the rent pavable by the under-proprietor or lessee in rent payable 

• • II /• -o bv under-pro. 

accordance with the jirovisions ot section dJ. pnotoror 

lessee. 

101. When the revenue assessed on land held in the North-Western deduction, 
Provinces by an inferior proprietor, or in Oudn by a person to whom the rom^is^on^ol 
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jirovisiojis of sertioii 79 npi^ly lias been reiliiced or in j^art suspended or 
J’emiiied, tlie Collector niay .subject to rules made under section 234, 
iiiuke a |u'o])ortio7iate reduction, suspension or I’eniission in the amount 
jiayable t)y such inferior proprietor or such person for such land. 

102. (/) Jfor llio ])urpov(‘ of .sclllenuuits or revising^ assess- 

inent.s under sections 9(), 9.S and 99, tin* ('ollcMdoi' shnll liavo the powers 
«)t a Sottlejinuit O/Ih'cr. 

(2) No settlement, revision of assessment or suspension of revenue 
made under the iorop^oing;' sections of this Chapter shall be final until it 
has lieen sanctioned by tbe Conimi^siom'r. 

103. If duriiio* the enneio'y ol a '^('((lenient ilie pi (pirndai}' ])ossessioii 
of any s])eeitie area other than a definiti' shiiK' in a malial is transferred, 
the Collector may diderniine the ]uopoition o1 (lie l('^elnle payable 
tliereou. 

104. Tlie Local Government ma\, fiom linn* to lime, by notification 
in tbe Gazolte,— 

(a) declare* the }>rovisions of s^i tioiis SS to !f 0 . ni cases of (‘om- 
niutation of remt, a]>j)li( able lo any dislint or ])ortioii of a 
distriei. not under settlonKmt; 

{!)) declare wliat officers are enijinw i^V'd 1o Ikmi dikI decide ajipli- 
caiions nndcr see lion 8S in such distii'd ci jioition of a 
disirict, and lay down rnh\s for ilieir ^uidam'e; 

(^c) withdraw any notification ])r(^\ ioiisly ]mblis]md under this 
section. 

105. AVh(‘n tlu' rcroi’d oi sc'tihnnenl oju'.alion^, an* ( loscj l)y nofiflca- 
tion nnder section 48 or si'ction 99 , all a j)[)]i(*aiioiis and proceeding's then 
})euding before the Eocord or Sottlenient Oflieei sb dl ])o transferred lo 
1h('Collector, who shall hav(‘ the powers of a Eeeord or Si'ttlement 
Officer for tlie disposal thereof. 


OTTAPTEE TIT. 

Pautitiox and TTntox of 

100. Partition ” means the division of a nialial or of a pari of a 
nnihal info two or more jiortions, each consisting of (me or more shares. 

In imperfect partition’’ the several ])ortlons lemain jointly rea- 
poiisible for the revenue assessed on the 'whole mahal. 

In perfect ])artition ” the whole mahal is divided and the several 
portions become separate inabals, each severally responsible for the 
revenue distributed thereon. 



1901; XJ. P. Act III.] Land liecenue. 


0:Z3 

The procedure prescribed in this Chapter shall 1 j( 3 followed in all 
2)artitions, whether imperfect or perfecr, except wliere it is otlierwise 
exjmessly declared. 

107. An application for partition shall be accompanied bj a certified Application 

( o])y of the annual re^i^lei (d‘ jiiopneiors pieseeibed ])\' siadion 33, tor paitition 
may be presentcal liy one o: jointly l)y (wo or more of ilie recorded co¬ 
sharers of a nialial : 

Provided that, ^^]]ell a ^haie is in jiossossion of a moitgagee, no appli¬ 
cation for partition by either moilgayoi or niortyap('(‘ ^hall bf^ (entertained 
unless bolb have joined in Mieli a])plieal]on. 

108. WIkmi a nialial is si|ui{«mI in (wo oi moi(e disii iols, the pa r (i lion of 

shall be made in sueb one (tf tbe districts as, i^ they are in the same 
division, the Commissioner, oi, it in difi-u'cnt divi^ioim. i}i(‘ Hoard, may 

direct. 

109. ( 7 ) Ti^ on reoeijit of the a])j)]ication, or at any other stage of a power to stop 
jiaititiMii ])it('i(' ('Oil (ii mat ion, IIk'K' app-isiiN to b(‘ am ^nflicieiit reason ^ P^^'t^^don. 
for letiising oi s(o]‘innp \\)o paililion, tl)(‘ ^.^^ll(‘clor nia\ . of his own 

motion or on the ic‘poit of tbe Assistant (.^ollector making the partition, 
stay fin' partition, and order tb<‘ jiiocoedings to be quashed. 

f;^) Xo malial slmll be formed by ]>orl('et partition unless the area 
thereof is at least one hundred acres or unless, if tlie area is less than 
one hnndr(‘(l a(nes, the r(‘venne ihoieol i.s at least one liundred ru23ees, 
ami if lilt' a])])lieation for poilect jiartition involves the formation of a 
niahal infi'iiging iln'S(‘ condiiions, it shall bo disallowed. 

110. f/j 'file Polleiioi', on leeinvin^ an a])])lication foi p.irtitioii, Proclamation 
shall, if it IS in order and not open to objection on tlu^ face of it, issue a 
])ro(daina I ion calliiip on suali oi the r^n-orded co-sliaiers in the nialial a ^ f^j. partition, 
have not joined in the application to aji^xur before him either in j^erson 

or by a duly authorised agent on a day not less than thirty or more than 
sixty days from the date of the issue there(>f. and to state tlioir objections 
fif any) to the partition. A eojiy of the ]>r()(‘laniatiou slni11. if possible, 
be served on eaeb co-sharer personally. 

( 2 ) Any lecorded eo-sbarer not joining in the original a])])lication 
may, at any time before the date fixed by tlie jirodamation issued under 
this section, apply for partition, in which case such co-sharer shall be 
deemed to liave joined in the original application : 

Provided that any such a])])lieadion shall be di^allowtal if it wmiild 
involve tbe formation of a nmlial ])ioliiliited liy snb-si'ction (2) of 
section 109. 

111 . (/; If, on or before tbe d.-y so fixed, any objection is made by Objwtion 
a recorded co-sharer, involving a question of proprietary title which has 
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no( boon already Jetormined by a ( oiut of coiiipeleiit jurisdiction, tlio 
.^ollector inay oiilior-- 

((i) (b'cliiK* io plant (be a[Mdi<al!o:i initil tin' fpiotion in di^pnie 
lia> been vletermuied l)\ a (ompetent C'ouit, or 
(b) iLMjnirc any p ndy Io ihe ca^e lo insiitnle within thiee months 
a suit in (]i(‘ Civil Cburl tor tiie deteiniination of sucli 
question, or 

(r) proc(‘ed to inquire into ihe merits of the olijection. 

[ 2 ) '\dicn the nroceedinp'' have h, i postponed under clause (bj. if 
such party bnl.s to (.ompl\ with th(‘ im;n ion, the ( ollf'eloi siiall dei ide 
tile question apainsi him. ff he institutes the suit, tlie Collector shall 
deal with llie (ase lu aia ordain e with ili(‘ deei^ion ot (he Civil (aiiirt. 

(5) If the (h)!iector deeides to iuqiiiie into the merits ot the objection, 
he shall folhov <he pioceduu* laid down in thi M ode ot Civil Procedure XIV of 1882. 
foi the trial of oriodnal suits 

112. All decrees passed under suh-.section (d) oC the prifceding’ section 

slndl be In Id to lu' deni'cs ot a (-on! I ot (bvil ludi :dure of the fiisl 
1 n>l a nee, and sh ill ]>e ojum +o ap[)ea I ! o I In' i )• '■!( t d odgt' oi ITigli ( on ■ t 

01 llie -I udn lal ('omniis^ionei, as tin' i^e nni\ be uinho lln iiih's api>ii- 
cab](‘ to a])p('ais In (]n»s(‘ (^iii't.s, and liu' \])peihi!e ('oiiit mas is^in- a 
pie(eptto tin' Colhn toi desump liiin io >( iv tin* parlition pi'iidine tin' 
di'( isioii of 1 he aiqc'al, 

113. WIk'ti it lias been decided fo i.niko a jiartitiou, the Collector 
may allow’ tlie paiiies to make the parlition themseUa's, or apjioint arhi- 
tialors tor (he pniqiost , or In' mav main' the ]» -Mil ion InniNi'lf, oi ( ause 
it io ho made 1)\’ an Assistant Collector 

If tlie partition is made hv arhitralois, they sliall not lie hound by the 
provisions of s(‘('lio]i 117, hut they sliall delivei an aw’ard specifying the 
jiortlou^ into vhidi ihe malud lias been di\idod, and tlie names of the 
parties io vhom sneh portions ha\e liec'ii allotted, 

114. If the Collector makes iiie p.ntition lums('lf, or causes it to he 
made bv an Assistant rolleeior, the ( bllei tor or Assistant (Collector 'jIuiII 
K'eord a jiroeemling deidaring tin' nalnie and e\t«']it of the inti'iesf'^ of ilio 
[)^'l^()ns ajiplyiiig for ihe partition and of anv other persons who may be 
affected thereby, di'tailing how the partition is to he made, and deciding 
all dispnii'd cpiestions tliat may have ari-en in connection therewith. 

If sncIi p]'(H ('('dilip; is recorded l)v an A^^islant r\)1lrc(or, it sliall he 
sn()n'ilt(’d io tin' (hdlcctor for confirmalion. 

]15. Wilt'll i( ]la^ ])(‘('ii di'cidcd to make a partition the Collector may. 
wlit t1ie sanction of ilic (^oniUiissioner, hold the malial under direct 
ma na yi'ineiii pi'inling the conqilt'hoii of tlic ])avtiiinn. 

» See now Act 5 of 1908, Clenl. Acts. Vol. VI. 
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Tho (tollodious of IIk^ looLal sliall 1)(‘ applied 1(» tiio p'lvintoit of ibe 
rev('nuo, llio I'xpoiises of inaiiaL^ooKMil, llit‘ o' piidilif'ii. rnid iniv 

otluH’ cxpoosrs willi wliicli ibe inalial is char^eabltp inid niiv sorjilos shall 
1)0 tliN ideal anioiinsl tb(' roeoideal co-^barois in ])ropMrtion to ihoir 
res])('(tli > e share's ^iidi iinie^s as iln* ])i()fiis aie' eodtiMji!\ el i visi])]e. 

116. A\die'n Ibe' j)ai‘tiileiii-prccoedinji' lias 1 ('(mi < oiifirioee] under .section Estinnto and 
111, file Colleadoi .shall e*aiis(^ IIk' m>sI of oial’iiu’ 1 lo' paitilieni to l)e costs, 

('slnnale'd, and sliall direc't lliat Ibe ro'^t l)e le'Nie'd in tlia hist instaiiee^ 
from IIk' a])])|](‘am for jiart 1 1 ion, or Iremi all the' e o-sbaieos in the mahal, 
ill sneb insialmonts and at suoli limes doirni^ the' pioo'i<‘^s ol dn^ partition 
as may be' prescribeMl b\' rule's iindei’ sadiem 2)1 

If Ibe amount first esiimated i^ loiind insufficient, supplomeiitarv 
estimates may bo made from time to time, oid the adelitional amount 
may be le\n'ed as al)o\’e (U’ovieled. 

Tlif' than d shall ma.ke' Mile's lor eb te'i' nni mj tlie* e»<>is ot ];aM'Mon^ 
umb'r ibis Ael, ane1 (be' moele in wbndi sue b e e)->i^ are' to be ap])e»i tiont'd ; 

Tb ■ovide'd llmi Ibe' eosls of .sur\'e'y i ny a malial, nboti suedi survey is 
necessary loi- the pin post' of parlitie)!*, sliall be ])aiel rateablv bv all the 
co-sbareis eif the niabal. ae ooi eli n^’ io rbeii share's ibe'iein. 


117. Ill makino' a j)ar(itiou ibe? Colleedor shall, subjee't te) the Partition of 
provisions ol seetieiiis 122, 12d anel 12b, tirsi alle)t lei llit' a])])li( ant 
lands (if anyj as are lielel by him as liis sir or in st'oe'ralty, and then so m common. 
miK'b of llie buids lu'ld in e'omnion (il iny) as sliall u*i\e him. as far a^ 
may be', a [lortieiu e)f Ibe mabal proj)oi‘tionat<‘ in value to nis share 
iliei'oni, unless Ibeic is any villap' custom lo ihe eoiurarv or the parties 
otlie'iwise ao're'e'. 


118. II, ill makii'o' a p.titiiiem, it is neeessary to ineluelt' in the Jnuldm^mjf 
])oi|Je)n .i1le)l;eel (o eme eei-sbarer the' laiiel oe eupie'd hv a elwollino'-hou-o or 
otlu'r btiilelino; in tlie ])ossession e)f anettlu'i* co-sharer, the latter shall be toanotiv-a*. 
a}b)'ced io le'lain it vitb ibe buildings (be'reoii, on eoudiiieui ol bis jutyino* 
for i^ a I’ea^'emabb' <tiounel re'iit io Ibe' ee)-shaiei in tvlieise porlion it mav 
lu' included. 


The limits of siieli laud and the* rent to be paiel foi it shall be fixed 
by lh(' (^olb'ebu*. 

In sue]) eases a eie'fineel palhwav sliall, as fir as possible, be seemed 
to ibe o\\ner of the house, leadinu’ from liis bouse' to some public luerbwtiy 
or semie portion of I lie' separate estate alloKeel to liiin. 


119. The Mil e contained in the last pre'eeding' se'etioii may ])e applied Rule con- 
io L!'ard('ns, orchards e^r any other lands of special value to tlie proprietor pj.^ 

thereof, in eonsetpieiuu' of improvements made by him or ceding section 

applicable to 
gai dens, etc. 


in eu'Ciipation 
of the particular use to which such lauds arc put. 
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120. Tanks, wells, water-courses, inul cinbaiikments sliall be con¬ 
sidered as att.idled to tbe land for the benefit of which they were 
originally made. 

When, from tlie extent, situation or construction of siuTi works, it is 
necessary that they should continue the joint property of the proprietors 
of tA\o or nioie of the ])oi tioi s into Avliicdi the nuili.il may be divided, the 
Collector shall determine the extent to which the projirietors of each 
portion may use the said works and the proportion in which the charges 
for ro])airs tlun’eot shall bo borne by siicli projirietois and llie nrinnei* iii 
wbieb llie profits (if ajiy) derived tlierefroni shall bi^ divided. 

121 . Place's of woi'sbip and bnrial-giounds held in common before 
tlie pariilion shall continue to be so lii'ld, unless IIk' jx'isons holding 
them otherwisi' dei ide, by an agreement, wliiidi sliall be tiled yiili the 
record. 

122. The ('ollcHioi shall, unless tbi'ii' be an\ U'o^onable obji'ct imi 
thereto give etfcci to any exchange of lands held as sir or in severally, 
and forming part of the mahal, agreed to by tln^ [laitu's before the 
confirmation of tbe paiibion 

123. In making an imperfect jiartition no laud lu'ld as sir or in 
^everalt^' by one co-sliaier slnill, yitbout bis (oii^mit In' jncludml in 
tlie nor I ion allowed to anotlnn' co-v]i.iroi : 

T^rovided that, when any co-sharer holds more land as Ins sir than llio 
area of his share, the excess may be so included without bis consent. 

124. In making a p'erii'i t paitition the scveial jxjitioiy. sb.ill lie m.ido 
us compact as jiossibby jirovidcd ibat, c\co])t witli tin' '^auction of the 
Hoard, no paitition ^hall be disallowed sobdy on tin' giouiid of iii(*om])act- 
ness. 


Transfer of 
lir and 
leveralty 
11 perfect 
laititions. 


125. In making a pcrieci partition, if the partition cannot otlierwise 
be convenii'ntly carried ont, f)r tlie ])()rtioiis cannot otherwise lie made 
compact, the Collector or, with tlio sanction of the Ckillector, the Assist¬ 
ant Collector making the parti lion, may, without tlu' consent of the par- 
ti('s concerned, iindudc in the portion albdti'd to one co-shaier land lu'ld 
a'^ sir or in s('\ei,iI1\ by nnotbci co-sbarcr, ])royid('d no K'ason ible Mbjci*- 
tion thereto is show u. 


hr of one 126. When any exchange of sir has been efTcctcd, smdi sir shall 

xlmpoition i^^'coine t1u‘ sii* of tli(‘ co-.shar(‘r in yhose poition it is included: and when 
illolted to any land held as sii by any ('o-sliarcr is iiiclnded in tin' jiortion allotted 
to anotlu'i co-sliaier, otlierwise than by exebango of sir, and the former 
continues to enltiyate it after partition, lie shall be an ex-proprietai’y 
tenant tlu'ieof, and tin' i(‘nt to be paid therefor sli dl he fixed liy the 
Collector before the partition is confirmed. 
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127. For the purposes of alloiiueul under seetiors IIT, aud Certain other 
land euliivated by a (io-sliarer, which, if his proprietaiy rii^lits 

transfer! ed, lie \u)ul(l be ( nt it b'd to hold as an (‘\-pi()piaVt.i] \ tfuiaal under 
the provisions of section 10 of the ’Norlh-Western Provinces Tenancy 
Act, 1901, or section 7A of the “Oudh Pent Act, 1886, as the case may be, 
shall be treated as sir; and A^hen such land is included in the portion 
allotted to another co-sharer, the provisions of section 12b shall apply. 

128. W hen in the course of ])arlitioii the holdinj^ of any tenant is Division of 
divided, the rollector shall distribute the lOiit of the lioldinn' ovf'r the parts tenant shold- 
divided oft'. 


129. Wlnui a [leifi'et paitition has been disallowed under section 109, When perfect 
110 or 124, the (Jolleidor may, if the ajiplii'ant for jiartition so desires, 

make an inipcnfiH't partiliou wiftiout a fiosh applic.ition. ed imperfect 

partition may 
be granted. 

130. In all Cities, vliether jicilition has I'Koi made by .irbitrators or Distribution 

otherwi^o, the rtnamiK' of tin* niahal shall he distribntod bv llie Collector ofr^^venuo on 

1-11 1 1 • T • I 1 partition, 

over the >e\(‘ial portions into which the nmhai is diMdod. 

131. A |K irtitjon sh.ill not be eomjib'b' nnlil the Collector lias passed Confirmation 

a;i onlci- cmfhnuiio- U. ofp.rut.on, 

AVInm ilio partition Ims been confirmed, the Collector shall issue a 
])ioelaniation tliereof, and tlie juirtition shall take elfeei from the fimt day 
of Tilly next followino* th(' date of siudi ])r()elamation. 

132. (/) Ptiiliiion shall not h(‘ sttiyed l>y lea.son of any aj'peiil a^iiinst Appeals in 
any older jnissi'd liy tin Assistant Collertoi other thtui an ordm* uiidoi* 
section 111. 

(2) When ti ]»tntiti(m-pr()ee(‘dino has been submitted to the (.killector 
for confirmation under section IM, he shall proceed, after the expiry of 
the period tillowod fortippeal tigtiinst a partition-procoediiiij^, to decide all 
appeals a^'ainst ordois ])revi()usly passed by tin' Assistant Collector, ami 
all ap[)eals aj^ainsl the partition proeeedino' itself, and shall th.en confirm 
tlie ])arlitioii-proeeedin^' or pass sneli otliei' order as be thinks fit. 

(o) AVlien ti ])nrtition 1ms bten snbiliitted to the Colleeior for eon- 
firniatlon under section 131, he sFall jirocecd to decide all a])peals against 
orders of the Assisttnit Collector passed since the partition iprocreding was 
confirmed, and shall then confirm the jiaitition or ])nss sne1i other order 
as he thinks fit 


133. (/) Sub ject to the provisions of section 112, an a])peal shall lie Orders 
from the following orders by a Collector passed in course of a partition ^ 

and from no other such orders : — 


(a) Orders under section 109, staying a partition and ([Hashing 
proceedings, or disallowing partition. 


' Supra. 

^ Supia, Vol. I 
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{h) Onlors under section 11 i, rt'coidino- a partition-proceeding. 

(r) Orders under vsection 18?, snb-seetioii (?), 3‘eliiting to a pJ^Od- 
t ion-])i()eeeding. 

(d) Oi’ders under section 18?, ‘suii-secl ion (-8), relatinii to the 
contirniat ion or ollici’w isi' of a partition. 

(?) An appeal against llie decision of the C'olleidor coiiliinniiu a ])ai‘ti- 
tion under section 181 shall lie to the Commissioner of the division witliin 
six inontlis from tlie dati^ on whieli sucli ])artition takes etfeol. 

134. Wlien applicaitions (or the [laitition of tvo or niou' malial^ 
])elo]]< 4 ing to the sanu^ ])io])i letois aie de, iln^ (hdlectoi may juoieed 
to make a ]»aiii1ion as if the malmls in (j!iestio]i A\(ne a singh' maiial 

Snell paitition ^hatl he mad(‘ in ai'eoi dama^ witli lh(‘ pros i^ions ol tli'^ 
Chapter, so fai as tliey an^ a])[)lH‘ahle, <ind, if po^siliha in ^lu h manner 
as to alh.d to the a[)])lmaiii om* oj* moie ot llie ('xishnn nmli.ils 

135. Wdien a nmhal eoiisisis oj t\\o or mou^ \il1a;,>,es oi poi lions (»"’ 

vdllacres tin' Local (Jnvm nnumt ma\' dnaad its division into tis many 
o ^ 

malnals as mav he nec(‘ssai\ for ad m i n i'i i a 1 1 \ e ( on \ minmci' ()ii 
of such direct ion, I h(‘ ('ollcc lor slm 11, a fim codskIim i iif •> ii\ i ])! cs(M't 1 1 loiis 
mad(' ]*\ lh(* jiiopin'lin s, distidinU' th(' lONcam^ (o (he v, h()i(' mahil (uci 
tin* sia'UmI malials inI o vdneli it is divided, m accoid.inre villi lules mali’ 
under section ?84, and shall (uniecl tin* annii.il leiiislci^ .n ( oi (i iiiii h- 
8die malials so fm nnal shall hi* s(‘veial]\' »espoiisihli* tor tin* noun ne 
distrihiitml ( 

136. Wli (Ml, ill makiim .i dimsion iimhu llie las( seidion or in makiiiu’ 
a ])ert(‘ct ]).iitition, tin* M'vcMine Ims, owing to fiaud or (M‘ror, been 
wrongly (listinhiiled, tin* Iloaid may, within tw('h(^ \(‘ars from tin* dale 
of an oiahn* und(M' section 185 or ol conhrm.ation of ])artition by the 
rVilb'ctoi () 1 (I(M‘ siadi ;i Iis( 11 l)iiIioii ol (he kwiihu* of (lie oiiginal mahal 
over tlu' several mahals into wdilcli it is divided as, hnt feu' the error or 
fraud, would Imvo Ixmmi made at tin* lime of ])aitili()n 

137. The J>oard mav in any (ms,* und(*i section 18() direct, that any 
proprietor wliosi' mahal has liecm found to hav(' Iichml umlei -assessed slmll 
for (‘aeli \(‘ar, iiol ("'((‘eding thuM' ycaim iii ail, in Avliich he has lield 
poss(’ssion of Ills sopaiatc* maliablx^ I'ccjuircMl to [)ay to the recordml 
propiab'loi of aiiv mahal wliieli lias hecMi ovcM’-asscsssed a sum ecpial to tlie 
annual amount in wliifdi th(^ lattcM* sludl he found to liave heeu ovt i- 
assessed, and in (hd'anll of ])aMn(Mit llie amount shall lie re(*ov(M'eil as an 
arrear of leNonm* and ])aid to the piopiietor to Avhom it is dne 

iSb) ordei- jia^sed nrnier this section sludl lie rjiic'^tioned in any Civil oi 
Eevenue Court. 

138. (/) Tlie jiartition of talukdari and nnder-pi'oprietary mahils 
end of mahals held bv lessees whose rent has been fixed hv the Settlement 
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01Hc*er oi‘ (jIIk'I* (‘OiDpoti'iit authority shall be earrieJ out u(( 0 )“tliiig to ilieprietary 
provisions ot this ('liaptei*, so fnr a.s they ;ii(‘ applic ;il)'e. mahals, 

(.v) T!j tlie ])ariitioii of talukdaii inalials all uialials \\ ii(*,tlu'i‘ uudej’- 
])r()pri(‘iary or ludd by J(‘ss(m\s whose rout has bi'eii j.\ed 1)\' tli(‘ SoltleiiUMil 
Ollicer or other coiopcdeut aiithonty shall, if praelieabhi, be allotted to 
one or oth(U‘ of the new talukas to be foj-med by tlie j)<ntitlon. 

(o) If sufdi alIotiiiej]t cajiiiot be made, the division shall l)c made, as 
far as possibh^ by existing* sub-divisions, and each portion so divided 
otT shall be deemed a sej)ai‘ate mahal, ajid the joint responsibility of 
the eo-sliarers shall be limited to siieli portion. 

I /) 'TIh' r(Mit ])avable on each j)ortion so <]ivid(‘d (>ll ^Indl be fixed by 
the (.’olleetor, and all o])ie( lions to the distribution shall be decided by 
him. 

X(, ])aitition of a talukdari mahal under this ^ec(ion shall be 
])roeaeded njth vilhout tlu' .sanction of ihe Local (io\ei ii meii i ]U'cviou^ly 
obtained. 


139. Tf two or nion^ i(‘veuue-payini» nud .'Is form ])orlions of the same Union of 
villa-e, tin ])ro])ri(‘lor may ap]>ly to the Uolleetor for the union of 1^^^ 
s.inie into a siiie-le mahal, and the C/ollector may, at his diseietion, grant the same 
such application, and in such case shall correct the annual registers 


accordingly. 

140. The provision^ of lliis (dia])ter, so far as lliey aie applicable, Partition and 
ina\, at tin* disereiion of ihe rolbador, In* applied to tln^ paititiou or union 


of icvenne-lree mahah 


maliala. 


ClIALTEU A in, 

Lo'LhCl'lOX OF Ef\U<A[U‘’.. 

111. I n tile (MSI* of' (*\ery mahal the iev(uiue asse'^sed thereon shall he t^^venue the 
<]io first ('liui-jre on ilio entire inaliul, and on the rents, profits or produce 
Iheieof. 

Ike itnts^ protiis or prudiu e ot a malud, shall not lie applied in satis- 
fai'tion (/f a deiut^e or order oi any (h\il (hmri until all arrt'ais of revenne 
due in respect of (In* mahal have been paid. 

142. All the pr()])rietors of a mahal aie jointly and seveially rcs2)onsi- Kesponsibil- 
hie to (b)V(M'nmeni for tin* rev(*nm‘ for Ihe time Immiic; assi'^sed tlieieon, 
and all pei^ons smaaM'ding to ])io))indar\ ])o^''(‘s-Ni(ni ilii*r(dii, otherwise 
than by pnreliase under section HiO. shall be lesjamsdih* for all anears of 
levmiiK* due al lh(‘ lime of ilieir siu eossioJi 

Ej'pJdnatioii. —‘"Proprietor’" in this Ciia])ter means a person in pro- 
jirietarv possession for his own henetit, and imdndes ^ moitgragrec and a 
lessee of proprietary rights. 
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143. The rcveiuio shall be paid in such instalments to such persons 
and at such times and places as may he prescribed by rules made under 
section 2‘U, and any sum not so paid becomes an arrear of revenue, and 
the persons responsible for it, whether as co-sharers or as lambardars, 
become defaulters. 

No interest '^hall be demanded on any arrear of revenue. 

144. Th e revenue sliall l)e paid ilirouyh the lambardar, who, subject 

to 1 ‘ules made nndei' section sliall be remunerated by such fees, to be 

paid by the other proprietors, not exceedinn* five per cent on the revenue 
})ayable in respect of their shares, as the Board maj^ prescribe. 

145. A siateinent of account certitied 1 y the Tahsildar shall, for the 
purposes of this (Jliajiter, lie (“onclusive evidence of the existence of the 
arrear, of its amouni, and of ihe peison who is the defaulter. 

146. An anear of revenue may be recovered by one or more of the 
following proce'^ses : — 

(a) by serving a vrit of demand or a citation to appear on any of 

the defaulters; 

(b) by arre.st and dideiilion of his person; 

(r) by attachnuMi ,,!;d ale ot his nio\’eal)h‘ pi'opeity; 

[d) by aitachnieot el ^|){‘cih< a i (ui, share, patti or mahal in 

lespect of whi( li tlie airear is due; 

(c) by transfer of such share or patti to a solvent co-sharer in the 

mahal; 

(/) by annulment of the settlement of such patti or of the whole 
mahal ; 

(//) by sale of such specific area or patti or of the whole mahal ; 

(//) by sale of other immoveable property of the defaulter. 

147. When an arrear of ic\enu(‘ lau'omes due, a writ of demand 
calling on the defaulter to pay tlie amount witliiu a time therein stated, 
or a citation to a])pear, may issue! 

148. The defaulter may be arrestiMl and detained in custody for fifteen 
days unless the arrear, and the costs of arrest and detention, are sooner 
paid : 

Provided that no talucplar, no person exempted from personal a I tend¬ 
ance in the (livil Courts, and no female, shall be subject to aiuvst or 
detention in custody under this section. 

149. The Collector may, whether the defaulter has been arrested or 
not atta(di and sell his moveable property. 

Every attachment and sale ordered under this section shall he made 
according to the law in force for the time being for the attachment and 
sale of moveable property under the decree of a Civil Court. In addition 
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to tlie particulars mentioned in clauses («) to (ii) of section of tlie 
XlVofl882. ^Code of Civil Procedure, articles set aside exclusively for tlie use of 
religious endowments sliall be exempt from attachment and sale under 
this section. The costs of the attachment and sale shall be added to the 
arrear of revenue, and shall be recoverable by the same procedure. 

150. The Collector may, in addition to, or instead of, any of the Attachment 
other processes hereinliefore specified, attach, and take under his own *‘^*^*^^ 
management any specific area, share, paili or malial in lespeci of which 

an arrear is due, but no land shall be held under attachment for the same 
arrear for a term exceeding^ throe years from the first day of July next 
following* tlie attachment: 

Provided that, if the arrear is sooner liquidated, the land shall be 
released and the surplus receipts (if any) made over to the defaulter or his 
legal representative. 

151. While any land is so Indd under diiact management, the Col- Powers and 
lector sliall be bound by any eiig’ag'ement wbicb at the time of attachment obligations 

. ’. ' ^ ^ . . . ot manager, 

existed between the defaulter and tin* inferica propiiolors, under-proprie- 

lors or tenants, and shall be entitled to manage the property so attached, 
and to receive all rents and profits accruing therefrom. The collections 
of llio piopcrty so attached shall be applied to tbe pa\ment of any instal¬ 
ment of K^vciiue wlii<*lt may hocoim' due after ailadinuMit, and of the 
cost ot aliachnKMii and nianag('in(M.t, and anv surplus >h,i11 be applied to 
dis(‘harging (In* ari*('ar on accoiinl ot winch (he attachnn'id was made. 

152. When the arrear is due in res[)cct of a share or patti of a mahal, Transfer of 

the Collector may, in addition to, oi instead of am of, the iirocesses here- 

. . share. 

inhefore sjx'cified, w'ith the provions samdion of the Comnii^siojier, trans¬ 
fer such sliaic or jiatti for a term not (‘xceeding fiftcim vinirs from the 
first day of July next after the dale of the sanction, to all or any of the 
co-sharers of the mahal other than the [)ro])rietors of siieli sliare nr patti 
on condition of their paying the arrear, and on sneh terms as the Com¬ 
missioner in each ease may preserihe. Such transfer shall not affect the 
joint and seveial liability of tlie co-sliarers of tbe malial in wdiieli it is 
enforced. 

AVhen tbe term of transfer lias ex])irod, the slmre or patti shall be 
restored to tbe proprietors thereof free of any claim on the part of Gov¬ 
ernment or tbe ti’ansferee for any arrear in ri spect of such sliare or 
patti. 

153. When tbe Collector is of opinion that the processes hereinbefore When settle- 
specified are not sufficient for the recovery of sucli arrear, he may, in 
addition to, or instead of all or any of such processes, report the matter, 

and the Board or, in the case of a taJuqa or part of a taliiqa in Oudli, the 

' See now Act 5 of 1908, Genl. Acts, Vol. VT. 
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Local Lo^ell^nc]lt may tlicrcupoii ot'der (he existiiiu* scttlenumt of ilie 
paiti or oitihal in reopen t of wliicli the arrear is due io he annulled. 

r]i(‘ p?()\is{on^ of this seel ion slut II nol l)e put in foi< e lor (he recovery 
v)T an\' atiear ot leAonue w]ii(*]i inav ltav(' aoriau'd 071 land— 
ii] AN]iil(' tinder .ittaehmenl , 

\J)) whi](‘ under (he diarpe ot llie (\^ur( of A\ ards : or 
h*) wliidi is |)( 1 nunienlly soKhal. 

154. When ilH‘ ^(dileineiil ot an\ hnid htis h(*en aniinHed. Iln‘ Col 
]e<d<»r niav. A\iih (lu^ ]»ievi()nn '-tnielion of Ihe Cointttissioj^er, eitlier 
iiiaiiao(‘ the land hinmelt oi* lie mav lei ii in fai in, for sneli term tnid on 
^'P‘h eondiiioiis as mav In' ^.imdioiKnl liv the Conimi^'^ioiU'r : 

Provnhnl iliat no land nmv he so mainio-od oi- let for a term e\ee»‘dino’ 
lifleen voai's' fi'om IIm' fir^t day of July noxt a tier liie dale of sneli annul¬ 
ment. 

AL ('onli.ic is ichdinp io simh land ]U('\ iousU- made hv fhe defaulter, 
or any in'mon ilnonpli vliom he claims, ainl all p ants liaole io re^nmp- 
iion nnd.i 1 Ihc law lor iln' linn' heinu i ti f(n’e(' shall liei oiin' \oidahh' at 
tile option of iht' ('olhaloi or tin' fetrtnej 

155. ^^dnm ih(' Colleeto)' ail irhe^ any land iiinhn’ .''eetinn 150, or 
transf(ns it nndtn '-e<ii()n 15?, 01 vhmi ihe srifhunmii of anv land has 
heen a n n nlh'd nnde» s^adion loJ, he slmll i^siu' a ]>i oehima I ion ilmreof. 

156. Xo pa\iinnil on ae^ouni of roiii, or tiny ollu'r asset of the land, 
mad(' a [ tc] the d.de ot sn< h p? la ma(ion, 01 in an1 ieinai ion of due daie, 
to aiux' ]'cmr)u olher th in ih(‘ Colha ((w. iln' iranshnei' 01 (In' fainn'r, shall 
i(di(^e him Loin liahilitx loi j'.avmeni Io the (kilhador, ilu' iiansforee or 
the t'arnun , as ilc' 1 a-e 7>i.i\ he. 


157. AVI lei! .(jiv hnnl has lx ('n lot in farm undo- ^eeiion 154 oi‘ scetion 
159 anv snm <lne o\ (In' fainn'r ntnh'r hi.s lease mav h<' iiaoveit'd from 
him OI- his snict\ 'it anv) as if it u(‘i<' an ai'rear of K'vc'iine, 

158. AVhen the s(vl (hmn'n 1 ol aiiv ])at(i Is annidlcd under soeiion 15J, 
the joini 1 f'sjxnisihilii v of (In' eo-siuiers of (he inalia! for tin' reventie of 
sindi ])aiM’ shall h{> in aheyama' horn ihe daie of sin h aiinnlnnnii until a 
new seiih'nieni of sm li ])aiii is mad(' under soeiion 159 

159. AVInni (ho ix^’Kxl h;r Axhndi anv land has 1»o<‘n manapevl or 
farmed luider ''eoiion 15 i Ims expiied, the Colleoior sh.ill ofiei* to the 
person miiitled to M'lih'meni nnd(‘r ^{'eiion ho a new solilemont on sneli 
eniuliiioii'- as ihe lloaid, or, in tlie (‘as(' of a ialuqa, or part of a taluqa, 
tin' Tioeal Govenimei’i may diicet for the remainder of ihe term of the 
oriitinnl settlement. 

Tf sueli offer is refitsi'd, iln' ('olh'ctor may, wiih ihe ^^anotion of the 
Coinmissioner, deal wiili Ihe land foi the remainder of ihe teiin of the 
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original sotileineni in arcordnnoe with the provisions of sections 68 to 74 
(inclusive) so far as they are applicable. 

160. When tile (Jolleciov is of oj)Ji]ion ilial the other processes Jiere- Sale of dc- 
inbefore specified are not sufficient for the recovery ol an linear, he may, 
in addition to, or instead of, all or any ol sncIi oIIkm juoi essos, with tlie patti or 
previous sanction of llie Hoard, or, in ili(‘ (ms(^ of a talu(|a or part of a 
taluqa in (fiidli, the Local (ioverninenl, s(‘ll hy auction (he s})e( ific area, 
patti or niahal in resjieci of which such arrear is due: 

Prodded tliat no specific aiea, patti, oi* nialial shall be sold for any 
arrear whiidi nray have accnnal wliile it w - 

(a) under tlie nianagaunent of tlu' Lonrt of W^aiaP ; 

{/j) uiKhn* direct nianagenient by llu^ (Collector ; or 
(c) in farm under the provisions of this Act. 


161. (/) Land sold under the last pi\ ceding section sliall he sold free Land to be 

of all incumbrances; sold free of 

’ mcuni- 

and all giants liable to resumption under the law for the time being branccs. 
in force, and all contracts previously made by any person other than the 
purehas(‘r in lespeet of such land, shall become voidable at the option of 
the purcliaser at the auction sah'. 

(2) Nothing in sub-section (J) applies— 

(a) ill mahals permanently settled, to lands held under written 
least's duly regisitut'd, granted in good faith at fair rents 
and for sjiecified areas, by a foimer propi ietor for terms not 
exceeding tweniy years ; 

(/j) in all mahals, to lands held undcu* fide h'ases at fair rents 

temporary or ])erpetual, for tlu^ tMcetion of dwelling-house'^ 
or manufactories, or for mines, gardens, tanks, canals, 

{)laees of A\orship, binying-grounds, siudi lands eoiitiiiuiiig 
to be used for the ])ui [loses speidfoMl in such looses. 


(/J) Notwithstanding anything contained in suh-st'tdion (1), the 
Board, with the samddoii of the Local Government, may at any time 
before the sale has been made, direct that it he made subject to such 
interests m’ rights in land I’reated by the ])ro])rietor in possession thereof, 
or any pei'son through whom he claims, as it thinks fit. 

162. (/) If an arrear cannot he recoveied hy any of the above pro- Power to 
cesses and the defaulter o\\ns, oi- is iu possession of, any other mahal, agai'nston¬ 
ally share in any other mahal, or any other immoveable property, the terestof 
Collector may proceed against such mahal, or share, or other immoveable p^operw'^ 
nroperty as if it wei e the land on account of which the revenue is due, other than 
under the provisions ot this Act: 

VOL. II. 
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Proolama 
tion of sale 


respect of Provided tlod no inieresls .save iliose of llie detaiilier aloiu' .shall be 

whicli default alTeeied by .surli })roee.s.s, and when sueli property i.s sold, ihe jn’ovisions 
is loado. l()l .sliall no! a]>])ly h) sik |i .sil(*. 

( 2 ) Suni^ of inoiK'v ieeo\eial)l(’ as .mears oi' i-eveiuu', but not due in 
respect of any .s])eci(ic land, may be r(‘(M)vered by process under this 
section a^'ainst an} in)nio\eal)le ])ropei‘ly of the Jefaulier. 

163. WdnuL th(^ sale ot a u\ land oi otlu'r :iuinu\eabia piooerly Ikm 
l)een sanctioned nud(u* section 16() or seetion 1 flLy ilu' (^olhs (or "hatl isMie 
a pioclaniation ot iiie intmided sahn spe<*ifvinc the land io b(‘ s(dd, and 
the leveioie (if all}) assessed tlieicon, t!u‘ ap‘eai - foi \\hi«h it ^s to l',e 
sold, the iinic and ])lace of sale, vvlielliei’ or not llie land is to be sold 
free of incumbrances uinler s(‘ctiou ((11, .nid anv oilier paiiiculars the 
bVillecior mu}^ think neeessaiy. 

A ( o])V of (])(' ])roc]a m.i t ion shall la' "(‘iNtal oii the dcd.inlltn. 

:Salc when lft4. lA'erv ^ale und(‘r this ('liajiter shall b(‘ nuuh' either by the 

and by whom oeison or bv an As'^isfant Polb'ctor siieciallv a])i)ointed by 

to be made. . , . , , , n ’ . i i 

him in this l>e!iall. 


Ao such sale shall lake pla« e on a vSundaN oi ollnn anthoi i/cd lioliday 
or until aitm* the e\])irat ion (d <it haist t Im t \ days h oni tlu' date* on v liich 
the ])roc!aniation thereot ^\as issiual. 

Th(‘ ('ol](‘ctoi max' Ironi jinn‘ Io lime ])osipon(‘ th(‘ sole. 


Prohibition 
to bid for or 
acquire the 
property sold, 


When sale 
may bo 
staved. 


Deposit by 
purchaser. 
Resale in 
default 
of deposit. 


165. Ah) othcei Imvinc' anv dnl\ Io pm loian in ( on iicr (lo]] \\i(h any 
sueli sale, and no peusons employed hy oi' suhordinate to sueh oflicer, shall, 
eitlier directly or indireetly, ])id lor, actpiire, or attempt to acquire, except 
ou belialf of the (toxmument oi I1 h‘ (hmil (d Waids, (lie pi()[)mty s(dd or 
any iiitmi'st (lieKuhi, 

166. Tf tile (hdauller jiay tlie aiieai in ri'spi'ct of which tlic land is 
io 1)(* sold, at any time h(doi(‘ the da\ fixia] tor t1i(^ sale, to tli(‘ peison 
a})pointed iindm' siadion 143 to re( (‘Ma‘ jiaxmmtt o( the i(‘veiiu(‘ assessed 
ou sucli land, or to the ('olhatoi, ot flu* Assistant (olhatoi’ in (diarp'o of 
ihe .suh-di vision Itt winch the land is situated, the sale shall ])c sta}'ed. 

167. Idle jieison diadaicd to ho th(‘ juirchascr shall he ucjuiied to 
de])osit immediate]}' t\veuiy-ti\e ])(‘r emit, on th(‘ amount of liis hid, and 
in default of such deposit (lie land shall foithwith he apaiii ])ut u]) and 
sold, and such ])er.son s]);t]I lie lialilc tor ihe (‘\])enses attending* tlie fiisf 
sale and any deflAmic}' of ])i‘jce nlnhli may oi'ciir on tlie re-sahy which 
may be recovered Aom him liy ihe Collector as if the same were an a near 
oi Tevewwe. 


Purchase- 168. The fall amount of purchase-money shall be paid by the pur- 

toTepaid?*^ chaser at tlm (.’udector’s office on or hefoie tlie fifteentli day from the dato 
of the sale. 
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And if (ho ])uic]i:is(‘-n)()ney is noi >0 paid, llio depn^il, aftor llu' \- i:ileotot 
])(.Mises of the .sdle have heioi deliayed theiet'iojn, shall b(i iorteited uj 
( 3 overiiniont, and the jiroperty shall he re-sold, and the defaulting pur- 
eliascu* sliall foiteit all elaiin to the ])iopeity, or to any [lart of tin' snin for 
’which it niav h(> ^llh'^(‘(|n(‘ntly sold. 


169. Tf tln^ j)roc(MMU 

tlian the j)in e l)id hx sin 
i overa])le Ivoni him a^ 1 


of the '^ale x\hi( h i^ evmiln.dly made aie le^> Liability of 
h d<d'.inlIjng jmiehasm-, the (hllVieme ^hall h(‘ 

1 it an .iiiear of re\('niie. ^ale. 


170. Xo >ah* .tHm' povfpoii'imml nmlei s<m tmn Kid, and no i e-^^ale pioclamation 
nnd('r '-ra tioii KiT in delaiiK •)! paxnnmt et th(‘ [ini'chase-money. shall 1 >e u*-sale. 

made until a, fri'sli prcM-lamation has heen issinnl as ])rescribed for the 
original ‘>ale. 


171. Eveiy v,(](‘ ()[ Ijiid 01 elhei immoV(‘ab]e jiropeitx nndei tills 
shall la‘ M‘poi ti'd hv (!m‘ ('olhKor to the (’oinmi''sioner. 


A( t Sale to be re- 
porte<l to 
Commis¬ 


sioner. 

172. ( 7 ) Any ]'(ns(m who^e land or other immoveable property has AppUcatLon 
heen ^oM nmlm this \< t nnn, at any tim(‘ "\ithin thiiiy daV'- fj'om 
(hite ol sal(‘, ajiplv to liave the ^ale ^et aside on his depositing in ilie deposit 
t^ollector’s ofliee-^ ^ of arrear, etc. 


(a I ioi paynimit to Kie jiniclmvi'i, a sum eipial to five per rent nt 
the jmi'i ha'-e-niom‘V ; and 

L)) tor [)a\nimi( on .a < mint of (he aii(*ar, tln^ amount sjiceititMl in 
the pioclamatiou of sale as tliat for the iceovcry of which 
tin* v,ih‘ was oid(‘i(‘d, anv amount which may. since tin' 
d<il(‘ ol sin h ])ioclaniation ot sale Inive liecn paid on that 
account; .iiid 

p', 1 he ( 0 ''(s ot ilie ^ale. 

It sUch deposit J> made within ihiitx dax'-:, tlic (3j]h‘clor slidl pas^. an 
rndei’ setting aside llic s.dc • 

Ih'ox’uh'd that it a ])(‘mon a])])lies under sintion ITo 1n ^et aside sin li 
sale he "hall not lie mitith'd to make an ajiplimitiop under tliis sei lion 

Provided nlso that it the land Inis het'u sold fi‘(‘(' ot imnmhramcs 
iind(‘V SOI tion l()i, tin' imnmhrames shall he levived as soon .is the sale 
is s(d asidi' nndoi this -eetion. 

( 2 ) Evol^ a])i )1 i(M I ion in s<'t aside a "ale under tliis section, and (lie 
final Older jiassed theumn, sh.ill h(‘ inmn*dlately roporti'd liy the (Vjlleetnr 
to the Conimissimii'r 


173. Al any 
cation may he 
ground of some 
dtictiug it; 


time within thirty days from the date of the sale, appli- Application 
made In the ('ommissioner to set asidi' the sale on Kie 


material iriegularity or mistake 


in publishing or 


''.f/f for 1110 
gidanty, etc. 
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But no ciile shall be set aside on such ground unless tiic applicant 
proves to the satisfaction of the Coiiimissioiier tliat be lias sustained sub¬ 
stantial injury by reason of siudi irregularity or mistake. 

Order con- 174. Ou the expiration of thirty days from tlie date of the sale, if no 
such application as is mentioned in section ITk* or 173 has been made, oi' 
sate. if such application has been mad(‘ and rejeeicd, the Commissioner sliall 

pass an order confirming the sale ; 

and, if such application under seel ion 173 is made and allowed, (h.e 
CommissioiK'r shall pass an oidei s(‘tiing aside tlie sale. 

Every order undei- this se('tion shall be final, 

Bai of claims 175. IE no application nndiM '-(‘(-lion 173) is made within tlii' time 
founded on aHo^ved therefor, all (daims on the rsoand ot iiiegnlai il v or mi^tal.e in 
or Mistake. publishing or conducting the sale shall lie barred. 

Nothing herein contained shall bai lh(‘ insliluiioii ot a suit in the 
Civil (?ouit for the purpose (d‘ settiio^ aside a sale on the giound of fraud. 

Refund of 176. W'heiiever tin' ^alc of any land or otlnu innnoN cable ])iopeity is 

purchase- S(d aside under section 17-t the imirh isio* ^hall be tuilitled to ri'ceive back 

Sle^setasldl piirehase-money, with irderest, at smdi late not exceeding six per 

cent, per annum, or wutbout interest, as the (Commissioner thinks fit. 

Purchaser to 177. A ft(‘r a “^ale of hohl oi olhci imicoveubie piopiudy innhu’ tliis 

boptitin been con(ii nnul in tiu‘ inaniu ‘1 .itoiesaid. ihc Colhatur shall ])ut 

possession. i 

Certificatecf the pel son declared to piiiv]i<is(u iuio possession ot sindi ])iopert\', and 

purchase. 

grant liini a ttitifi»atc to (In* efiei 1 tli.it he has jmiadiased (lie ])io- 
perty to wdiicli the reitificite '(dius, nnd such ccrtificali' shall lie deemed 
to be a ^alid trau'>fer of siirh proptuty, but net¥.l not be ri'gistored as a 
conveyance except as jirovdlcd b^ section 8d ot the Utegistiation xVet, liiofl877. 
1877.’ 

Tf land lias lieen sold uadiu "eclion BIO on aci'ouiit of an arrear of 
I'evenue due in lespiad tlicieoi, the (eititicate shall also state that the 
piirchas'T Iras pmchased tin* land to wdiieli the certificate refers free ot 
every ineuihl)!.iiice otlnu* limn the leases meiilioned in sub-si'ction (2) of 
section Kil and the iuteicsis oi Lights specified by the Board under sub- 
seflioii (d) of section Ibl 

Bar of suit 178. The certificate s]i..il slaie the name of (he ])ers()n declared at the 

.against c'cr- fimo of sale to be the ai lual ])nH*h.iser, and anv suit brought or aiudic.i- 
tified pur- -i ix • ‘ , -n '-i i * 

chaser. made in a ( ivit or Kevenue ( ourl against the certified purchaser on 

the ground that tin* ])incha«e wms made on behalf of another person not 

the (certified jinicliaser, though hy agroemeiii the name of the certified 

puri'liav^r w.is usial, sliall he dismissed wu’th costs. 

Application of \Ahen a sale of hind under this Act has been confirmed, the pro- 

Foeeedsof ci'eds of the sale shall he applied in the first place to the payment of any 

» See IIOAV Act 16 of 1908. (lenl. Acts, Vol VI. 
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nrreiirs, iiicliidiiig costs iiK'iiirorl foj- the recovery iliereof, due to the Gov- 
eriniicni from the default(‘i .il tlio dole of the eonfinnatioii ot (lie sale, 

^Gicllicr tile arronrs are of loveinie, or of sinns icro\eral)1e as airears of 
leveimo' and ia the ^('coiul ])la(*o, if Ihe sale took ])]aco for (he recovery 
of an anioiini reco\'er.)l)l(‘ a^^ an aii'(‘ai of i('ve)ine, hut not due to (jovern- 
iiiont, lo ilie [layinonl ol llial ainomil n.flndiiio' ('Osis as afo’'osaid ; 

and (lie surplus (It any) shall he [/ah! lo {he piusen whose land has 
been sold ; 

or, if the land sold vas held in sh.in's, {lien to ihe (o-sharers collec¬ 
tively, or aeeordiiio' lo the aniouni ol (heir itsnidiMl iiiierest, at the dis¬ 
cretion cl ih(’ ( V>lle( (oi. 

180. Such sin pi Us sli.ill 10 ) 1 , {‘\(‘(‘pt uioh'i ,<11 oidtU' ot a (/'i\il or T^ivc-Surplus not 

nu(i (’oiirl, he iiahl io anv <rcditoi ol (he i)(‘i‘son vhose land has been sold, 

' IT • creditors, nor 

nor shall it (except under a like ord(u) i)(‘ retained by the Collector. retained by 

* Government, 

except under 
order of 
Court. 

181. File p('is(»ti n.Min'd •>' Mie (‘"IiIm ■((' oi iilb‘ a^ ])urcha'^(u• of a uy Liability of 

land ^hall b(' liable lor all iuslalnu'nls of M'veiiue boconiino- due in respect P^rchaserfor 

^ revenue. 

cf Niieli I ,11(1 a i I ('I I lu' d*i I(' < d 1 hr i < - ii fi i iicP o.ji of the sale. 

182. When .Mi\ laud '-(dd •i)id('. (iou loO or ]()‘P is a jiortian of a Pre-emption 
luahal, any recoialed co-shanu* in (he nialial, otiier tlian the person whose 

bind lias bei'ii ^old, nia\. it ilu' lot h.is iuM'ii kiioi kiul down to a straao'or, 

(laiiii (o tak(' the ^.tid land at llu' sum l<!s( bid. 

Pro\ id('d (hat the "aid (l('niaiid oi pi('-('inidion be made on tlie d.iv ('-f 
sile, aiid lu'foie tin' (dlici'i- (oiidiictinc ilu' salt' lias b'ft the ofiice Tor the 
day, and provided that the claimant fulfils all the other conditions of the 

Pro\i(led also that, in Ondl', ,i (b niaiid of pie-ciiiption may be made 
by ;i pi'ojiim'tor or nn(h'r-pio[nie(or, subject to the same conditions as in 
aXII of 1886. section Ibb of (])(> ^Oudh Pt'ut Act, 18(Sb. 

183. AVlit'iicver jirocecdiiios arc taken under (his Chapter a^'niiist any payment 
jierson for ihe ieco\ery of any arrear of revenue, he may pay the amount under protest 
claimed under juoiost to (lie olHt'cr taking such prot tu'dings, and upon roeoveiy. 
such payment tin' proct'odiiigs shall he stayed, and (he person against 

whom such jirocecdings were taken may sue the Government in the Civil 
Court for the amount so paid; 

and in sueli suit the plaintilT may, notwitlistajiding anything 
contained in section 145 , give evidence of tho amount (if any) which he 
alleges to be due from him. 

No protest under this section shall enable the person making the same 
to sue in the Civil Court, unless it is made at the time of payment in 

^ Supra, VoJ. >, 
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writing and signed ])v such parson or l)y an agent duly authorized in his 
hohalf' 

184. Any lanihardar who p.iid an aiiear of reveiiuo due on 
account oi tlie sliare f)i anv co-slj.irei lioni lie i I'pu'siMiis may, within 
six inontlis from the dale ol such [)a\meid, ap])lv in wiiiing to the 
( ollector to recover such arrear together with any fees due under 
section 144, oji his helialf as it if vere an ai'rear of levewue payable to 
(rovernment. 

The Collector shall, on lecei])! of such apjilieation, sjitisfy himself 
that tile amonnt (daiined is due to tln^ hMiihardar, and may then, subject 
to rules made nndei' section ‘AM, pioiet'd to icco\(‘i', as if it \w'r(‘ an 
anoai of revenue, su(4i ,im')uii(, wiih costs ,ind int'oe-.!, from tlie said 
eo-shari'r or an\" ]>ej*son in ijoso^ssion of his share 

The fVdleitor shall not he mad' a dehnidant to anv suit in respect of 
an amount for tin'ri'covoi\ ot vliicli an ordei has lu'cn passial under tins 
s(‘( tion. 

Xo appeal sliall he from an onhn' oi a Coli('cioi under fins seetion; 
but nothing herein containel, and nn order p.issi^d un Icr this section, 
shall debar a lamhardar oi .i (o-^lcit(‘r tiom mainiaiiiinu' a suit under 
(diopter X f, ^Xoi th“AV('stei 11 Lbovin('e"> Tenoiu'S' Act, l')t)l, oi section U. P. Act II 
108, “Oudli Kent Act, 1880, as the ease niny ))e. xVh 

185. in Miidli wlieuexer .i mahal or jiatli is held in snh-settlement, 

01 ' nndei' a herit ible, non-haiistei ihh' l('as(‘, tin' U'lit paxahle under 
\vhi(di lias lu'f'ji fi\(d 1 a' Ihc SettIcim'ul fflhiei or oilu'i (om])etent 
authority, and the ri'ut of sneli mah.d oi* jcitti falls into ariear, the 
jiroprietor instead of suing umh'r the ‘b)udh Ihmt Act, 188(), may, vitliin xxiIofl886. 
one year from tlu' aemial of such amnii, opply in writing to the Collector 

to realizi' tin* same, and tin' (hillictoi shall, aftiu' satisfying himsc'lf that 
the amonnt claimed is due, pioeeed, subject to rules made under section 
234, to lecover sueb amount witli . osM, l)ul witlioul intiu’cst, as an 
arrear of revenue. 

If a sub-settlement lias been .mnnllorl under this s(*ction, i new snh- 
settleinent, sliall he made in the (‘Xjiiroiiou of the jieiii.d of sneh annul¬ 
ment ill ni'cordanre W'itli section TO. 

186. AVlimi anv mahal oi ptu tion ol a malial is attached, transferred, 
taken under direct managemenl, or farmed under the provisions of 
Chapter V oi of Hiis Clin])tf‘r, tlie Collector sliall fix a rent to he [>aid by 
ally ])ropriot(»r or co-shanu' of such mahal oi jioition of a mahal on 
aceonnt of tin' land whiidi. if his ])io])rictarv rights w'ere transferred, he 
would he entitled to hold ,is ‘in ev-])ioprietavy tenant in accordance with 

* Suina 

* Supra, Vol I. 
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U. P. Act II 
of 1901. 
XXII of 
1886, 


XXII of 1886. 


the provisions of section 10, ^Nortli-Wesiern Provinces Tenancy Act, 

1901, or section 7A, ^Ou'dh Rent Act, 188G, as tlie rase may be. 

187. When in Oiidli any nialial or portion of a nialial, lield liy an P^entofland 
undto'-proprioloj* is ntiaclied, tiansforrcd, hold niidor dii-eci niana^’enient, under-pro- 
or farmed iindtn’ the ])rovisions of (Oiapter V or of this Chiipter, thepoctoriu 
C(dlector sliall fix ilie icmi (o he paid hy such under-])roprietor on account propneL^ 
of (lie land wliich, if liis undei-])ro])rietary rights were transferred he tenant, 
would he eiiiill(Ml (o hold as aii ex-proprietary ttuiant in accordance with 
the provisions of section 7A of the "Oudh Rent Act, 188G. 


188. I'he ])iovisi(ms of this Act uith regard 1o the recovery of airears Provisions 
of leveiiue ^hall a])|dv to all arrears of revenue and sums of money 

i ^ ^ ^ arrears due 

rt'covorahle as aiitaus of reveniu' due at the commem ement of this Act. atcommencc- 

ment of Act. 


CHAPTKR [X. 

lh:()( I'DPin: of Rkvf.m k Corirrs axd Kfvfnfe OrFicERs. 

189. A Commissioner mav hold his Couit at anv place within liisPlacefor 

■ ' holdmgcourt. 

An Addiuonal Commissiomu' mav hold his (\)urt at any place within 
the d'vision oi divisions (o whitdi he is .a])])ointed. 

A r'olh'cior, an Assisi mt ('(diet toi’ (win Ihei’ in charge or not ot a suh- 
(liMsion ol a distiitt), a Itecord Ollieei, an Assistant Record (RHc(n% a 
Selilemmit Ohittn* or an A'^sishnil StdIhmumt ()ffic(‘r, mav hold his Court 
at anv [)lac(‘ uiihin the distiicf (o which he is appointed. 

A Tahsihhir mav hold his Couit :\i any ]dace within his tahsil. 

190. Th(‘ ('olh'ctor, Settlmmmt Officer, Record Officer, and their Power to 
assistants, suhordinates, servants, agents and workmen may enter upon ^^^survey 
and >iirvev land, and demarcai(' boundaries and do all a(*ts necessary for land, 
any ])ur[)oso coiiinM'ted with their duties, under this or any other Act. 

191. Th(‘ Poai'd or a Commissioner may transfer any case or class of Power of 
cases, wlndlicr judicial or uon-judicial, fiom auy subordinate 

Court or Revi'iiue Oflieer to any other smdi Court or officer competent to to transfer 
deal tliorewidi. ' 

192. The (\)llector, an Assistant ('ollecTor in cluirge of a suh-division Power to 
of a district, a Tahsildar, a Record Officer, or a vSettlement Officer may 

make over anv ca^e or class of cases, arising umhu* the provisions of this subordinates. 
Act or otherwise, for inq-uirv or decision, from his own file to any of his 
subordinates com])etent to deal with such case or class of cases; 

' Supra 

^ Supra, Vol. I. 
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Power to 
Fummon 
persons to 
give evidence 
and pioduce 
documents. 


Proooduro in 
case of non- 
complianco 
with 

euramons. 

Summons to 
Ix) m writing 
signed, and 
■oaled. 

Mode of sol¬ 
ving notices. 
Sa’viec jn 
distiict other 
than tliat of 
issue. 

Mode of 
serving 
jummons. 


Mode of 
issuing 
proclama¬ 
tions. 


or juaj witlulraw any case or class of cases from any Eevenue Officer 
subordiiiato io him, and may deal Avitli smdi case or class of cases himself 
or refer the same for disposal to any otlicr such Eevenue Officer 
competent to deal therewith. 

193. Any Eevenue Court may summon any person whose attendance 
it considers necessary for ilie ]nirj)Ose of any Jiivcstigation, suit, or other 
husiness before it. 

All persons so summoned shall be bound to attend, (dtlier in ])erson 
or by an authorised agent, as such Court may direct, 

atid to "tat(' tin' tiutli upon any suhji'ct lespeeling wliich they are 
examined or make statements, 

and to piodu(‘e siicli ilocuments and oIIko llmigs <)s )•(' leijiuied: 

lh‘o\'id(‘d tliat jicisons ('xempl liom juu-vonil attmidaiici' iii tlie T ivil 
i’ourt under sections (ilO Jind (>41 of llie '(^>de oi ('nil rioci'dmc sliall, XIVof 18S2. 
snbjecl to the provisions of those sections lu- ('xeuipt fiom personal 
attendance under iliis section. 

194. If any ])erson, on whom a sirinmons to give evidmu-e or jiroduce 
a document has bemi seued, laiK ioioiujilv wuh tin' Munmoin. ilie officer 
by whom tlie summons Ims Ix^eji issued mm' excHos^^ IIh* jiowi'is confeired 

on Civil Courls by section IT'l of tin' H'ode of ('nil Pmci'dui’e. XIVoJ ISSJ, 

195. Fa ('ly summons shall lu' in willing in di’ulnaie. and slialUu’' 
signed and soali'd l^y the officer i'^sniii!;* it, oi 1i\ mu-Ii son as lie 
empowers in tliis liehalf, 

and shall he seiacd hv ti'iidoijiig ot' d('li\n]‘J!m a (o])\ of it to the 
person summoTiod, oi* if he cannot he found, bv affixing a copy of it to 
«*omo consjucuous part of his usual residence*, and if such jieison resides in 
anotlior district, the summons may 1)0 smit by ])ost to tlii' Colloctor of 
that dish id for service. 

196. Pvi'ry noiiei' niidei* this Act may be -('ivi'd liMier bv lenderinrr, 
d.olivorliig. 01 ’ si'ndinv a (opv ther* of bv post, in a cover K'pistored under 

the “Indian Post (iffici' Ait, l<Sb8, to ilie jiei'son on whom it is to be \toil89S 
served or if sudi jieTson is a ])ro])rietor of land, to his agi'iit ; 

or l)v affixiiig a eopv theri'of at somi' plare of ]mblie resort on or 
adjacent to llie land io wliieli such notice i*efers. 

197. AVlioncvcr a jiroclamation is issued under this Ad cn])ics thereof 
sliall he ])osted in the Courf-hoime of ,th(' (dliciu' issuing it, at tlie head¬ 
quarters of tlu' tahsil wi+hin winch the land to which it ri'fers is situ¬ 
ated, and at some ])laee of ]m1)Hc resort on or adjacent to the land to 
which it refers, and if the officer issuing it so direct, tlic proclamation 
shall he further pulilislicd Ijy heat of drum on or near the land to which 
it refers. 


' Spe now Act 5 of 1908, Cleiil. AcIr, Vol. VI. 

* Genl. Acts, Vol, V. 
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198. No notice or proclamation shall be deemed void on account of Notice and 
any error in the naitie or designation of any person or in the description not^v^dfor^ 
of any land referred to therein, unless such error has produced error, 
substantial injustice. 

199. If in any jiroceeding of a judicial naiure pending before any Procedure for 
Revenue Court, either party desires the attendance of witnesses, he shall at^tendanceof 

XIV 0 - 1882, follow ilie procedure prescribed bv the ^Code of Civil Procedure, sections Witnesses. 
PiO, IGl and 162. 

200. AVhenever any ])arty in such ])roeeeding neglects to attend on Hearing 'n 
the day specified in the siiniiuons, the ease may be heard and determined 

in his absence. 


201. Xo appeal shall 
rr pnrtr or by default. 


lie from au order ])assed under section 


2()U 


But in all sindi en^es, if the party against wliom judgment has been 
^i\en apper.either in ])ersoii or by agent (if a plaintiff within fifteen 
days fioii! the date of smdi order, and if a defendant, within fifteen days 
after Mieli order lias been communicated to him, or after any process for 
(‘nforeinc^ the indc'nient bas been oxeeiited or at any earlier period), and 
^liows yood fmis(‘ tor hi-^ non-a])pearanee, and satisfies the officer making 
ilie Older that theie has Ijoen a fculure of justice, such officer may, upon 
"indi ierm> as to cosU or otherwise as he think> proper, revive the case 
and .liter or roNCind tin' order according to the justice of the ease: 


Noc__ 
from orders 
passed 
ex parte or 
by default. 

Re-tieaiing 
on ])ro-if of 
i^ood c ause 
f* r non- 
apj^eiiancc. 


Pi'ovidi d tliat no such order shall be rc'versed or altered without t^rder not to 

jireNiouslv summoning the jiarty in who'^o favour judgment has been sum- 

piven to ajipear and be board in suiiport of it. mons to ad¬ 

verse party. 

202. Anv Court or ofiicer bv wbom an order has been passed in any Correction of 

lU'oceedinp’ under this Act may, within ninety days of such order, either ^rrorsor 
. ' . 1 ' T • P ' omission, 

of his own mot 100 or on the .application of a party, correct anv error or 

omission, not ritTortinrr a material part of the case, after such notice to 

the ])arties as niav lie necessary. 

203. The Boaid, a Commissioner, a Collector, an Assistant Collector Rower to 

of the first (dass, a Record Officer or an Assistant Record Officer, a Settle- to^arbitra-^^^ 
merit (Iffieer or an Assistant Settlement Officer, may, with the consent tion. 
nf the parties, by order, refer any dispute before it or him, to arbitration. 


204. In all cases of reference to arbitration under section 20^, the Procedu re in 
X Vof 1882. provisions of sections 507 to 521 of the Tode of Civil Procedure shall t^Mb^ra”^^ 

apply so far as they are not inconsistent with anything in this Aot. tion. 

205. Any application to set aside an award shall be made within ten Application 

days after the day appointed for hearing the award. award. 


^ See now Act 5 of 19C®, Genl. Acts, Vol. VI. 
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award. 


Bar to api)ea i* 
and iiuit in 
Civil Court. 


Recovery of 
fine? and 
cost^ 


206. If the officer innKin^' ihe reterence does nai >^ee aiuse to remit 
the riwnrd or lUiv of the luaiters reteired to jiI)iiiatio7i i(U' recoiisi(l(*ia- 
<ion, end it' no :i])])Iieatioii has heeii made t(» set- aside the award, or if lie 
has refused sueii appiiealioii, ]io slud] decade in aeeoidanee with the 
award or if (lie award lias heem .suhinilted to liiiu in llie form of a sjiecial 
ease, a<M'OTdiiio' p, Jn's own opinion in siicli ease. 

207. Snell d(M ision sliall he at once earried out, and sliall not he open 
to a])pe<i] unless (lie diMusion is in exec'ss of, or not in aeeordaneo with, 
tile award, or unh'ss the derision is im])iig:ned on the ground that there 
is no valid award in law, or in fact ; 

ami no ])ei'son '^hall instilute aii\ 'Uil in tin' (h\il Court for the 
purjiose oi setting* il a^nh' oi' against the ai hiti’a toi's on aeeount of their 
award. 

208. Ai: ti'cs, fir.es, e(tst^ otin'i than (osts lK‘h\(‘('u pally and [lariy, 
and (Jlior nuuit'ys ordeia'd to Ix' ]»aid umh'r this Aet, shall hi' reeoM'rahle 
as if tlii^v w'ere .in arre.ir ol re\enu(‘. 


A Lh'venue ('onil sliall have powei, suhji'i ( 1o an\' speei.il pio\isinns 
in this Aet, to ^ive and ajiportion costs due nmh'i this Ait in any 
[iroi'ci'dinos hi'foie it in sneli niannei as it tinnlvs til • 

Provided that whi'ii land is sold umh'r this sia-lion toi nioni'vs not 
p.iyahle to t ioveni nn'iil, thi' pioNisions of si'ciion 1(>1 shall not -ij'pl.N' to 
such sale. 


Deliveiy of 
possession of 
immoveatdo 
piopei ty 


209. AViien pos^e^sjon ot iniimMeahle [uopeily is adjmlgi'd, the officer 
111 .I hilly till' oidej’ max di'liv'U' oxer jiossession in tlio same manner, and 
with ilie same pox\('r> in ley.iid to .ill (onl(*mpt>, re>isiame, .iml the like, 
as max !)(' l.iwtullx exi'ieised hx the Pivii (’ouits, m ('xeention of their 


oxvii derieos 


CFIArTEE X, 


Courtb to 
xvhicli 
ap[)eats lie. 


Al'l’KXrS, Pl-JEKhME, XXD PeVTSIOX. 

210. (/) A])]ieals sliall lie under tInA Aet as folloxvs— 

(a) to the ('olh'i toi\ Ixi'cord OtReer. or Si'ltlenu'nt Offieer, fron 
ordeis ])ass(‘d ])v anv Assistant Colloetor or Tahsildnr, 
A'si^hmt Ih'eoid t )tfie(*r or .\ssistant Si'tthnnent OfRciny 
r'^s])eeti vel v; 

(/j) to the (hni.inisNioni'r fioni oiders passi'd hv a Polleetor, Record 
OfRcei' 07* Si'itlemi'nt Officer; 

(c'j to the Jioard fioiii orders ptissod hy a Comitussioner. 
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(^) For the pLiiposcs of this Chapter the \\orJ order ” incdiides a 
declaration of assessiiKnil under "ection fid, and a partition-proceeding 
under si'ction li t. 

An ap[)eal agaln^il ,i d('(*laration of a^s(‘>.N]npnt made by an 
As.^istant, Scdlhmieni Ofliean* sliall lie to the Coinnii'^sjoner. 

211 . Unl( ‘ss an ordei is expressly mad(‘ tinal by this Act, an appeal First appear. 
sJuill ]i(' to tlie Court autliori/ed undm* seelimt 210 to hear the same from 

evm-y origitial oider j^assed in any [iroeetHbifg's lield under tiie provisions 
of tliis Act. 

212. A ^e( -‘Olid appiuil idiall lii^ In ilie Cnmmis^mnm nr to the Boaid Second 
as the (‘ase tmiy he— 

{a) when the older of tlie Commissioner is an order in appeal 
from a decdaration of assessment under section fid; 

[J)) wlien th(‘ original order has in appeal been varied, cancelled, 
or reversed; or 

(cj on .my of flie iollowiiin- oionnds (namely) : — 

(?) the decision lieiug* conirary to some specified law, or 
iisayi^ ha\my ||i(‘ forct‘ of hnv; 

(??J till' decision havmy tath‘d (o delmmim* Nome material 
issne of law or n^ayc haviuo* the force ot law; 

(???) a sulistantial eiror or defia-t in the procedure as 

])re>( lihed liy this Acl, wliich may liave ])roduced error ' 
tU* didcet in tin* d(‘ci'-inii of the case ujxm the merits. 

K.rplnnaiion. - -X ^’anaiiou of tht^ oiiyinal order in the matter of costs 
only is not a variation W'itliin Hie meaniny* of danse (/?). 

Save as above pro\ided, im Svcond apjieal dial] he allowed. 

213. A tliird a])|)eal shall lie to the Boaid on the followiny ground Third 
and no other (namelv) :—llu^ decision ladiig (H)utrary to some specified 
law, or usage having the force of hnv. 

214. (/) No ajipeal to tlu' Collector, Eecord Officer or Settlement Limitation 
Officer shall be lirought after llie (‘Xpiration of thirty days from the date torappeaU. 
of tlio order complained of. 

(2) N'o appeal or second appc.il to the Commissioner shall be brought 
after the exjiiration of sixtv days from the dale of tlie C'rder complained 

unless otlierwu’se specially provided in iliis Act. 

(J) No ap])eal, second appeal, or third appeal to the Board shall be 
hronglit after tlic expiration of ninety days »rom the date of the order 
complained of. 
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Appeal 215. No appeal shall lie against an order admitting an appeal on the 

admiuingan^ grounds specified in section 5 of the Indian Limitation Act, 18T7L 
appeal. 

Powers of 216. (/) Tlio Ap])cllato Court may either admit or summarily reject 

Appo'late ii 1 

Court. appeal. 

[2) If it admits the appeal, it may reverse, vary, or confirm the order 
a])])ealed against; 

or mav direct sucli fuither investipation to be made, or such addi¬ 
tional evidence to be taken as it mi\\ think necessary; 

or it. may ilsclt take such addition.il evidence; 

or it mav lemaml the ca'-e for di^po>al with such diu'cimns as it 
thitiks fit 


Power to 217. When an appeal is admittcal, the A])pellate Court may. pending 

suspend exc- result of the cpjieal, direet the (^xecn.tion of the oidci' of tlie lower 
cution of ^ ^ 

order of Coiiil to bo stayed, 
lower Court. 

Powerof 218. The (h)mmi^s!oner, the (k)llector, the IT'cord Cffirer, or 

Commissionoi’,^ ll^p^j^^^-, I (IfRct'V mav call for and ( xamiiu iln* ri'cord of anv (‘aso 
etc., to call . . ' .-IT 1 ' 1 

for decided or jiKMaa'd ings held bv {iny otlieer subordinali^ to liim tor the 

^roemhn^s juirpose of satisfving himself as to the legality or propiiely ol tin' order 

androferenoo j)asscd and as to tlc' legiilaritv of the ])roeoodings; and if he is ot opinion 

to Board. proceednip's takam or order jia^sod by smdi subf-rdinate oflicer 

should he varied, (*anroIled. or reversed, he shall refer tin' ca^e with his 

opinion thereon for the orders of the Hoard; and the Ho.ard shal] 

thereu])on ])a'>s siudi oi’dors as it thinks fit. 

Powerof 219. Tlie Hoard may call for the record of any iiou-judicial 

proceeding hold bv anv ofTna'r snbordifiato to it, and mav pass thereon 

subordmato sueb orders as it iliin1\s fit 
officers and to 

rev’sc orders. JIk* Loard may call for the record of any ease of a iudieial nature in 

wliicli no appeal lies to the Hoaid. it the officer by whom the case was 
decided appears to liave exercised a jurisdiction not vested in bim by la.w, 
or in have failed to exercise a jurisdiction so vested, or to have acted in 
the exercise of his jurisdiction illegally or with substantial irregularity, 
and may pass such orders in the case as it thinks fit. 


Powers of 220. (/) The Hoard may leview and may rescind, alter or confirm 

Board to re- order made bv itself or by any of its members in the course of its 

Its orders and non-]udicial business, 
decrees 

(5) No decree or order passed judicially by it or liy any of its members 
-WW \v^ '=c^ Toviewed except on the a])pUcatioTi of a party to the case made 


XV of 1877. 


^ now Act 9 nf 1008, Gt.ii Acts, VoJ. VJ. 
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wiiliin a period of ninety days from the passing of the decree or order, or 

made after such period if the applicant satisfies the Board that he had 

sufficient cause for not making the application within such period. 

(/]) A single member vested with all or any of tlie powers of the Board Members 

shall not have power to alter or reverse a decree or order passed by the cdio^her^^ 

Board or bv any member other than himself. each others 

‘ ‘ orders. 


(’BA 1‘TBit Xr 

is( rr I AM o( s. 


(dj Pow.r^ 


221. Til (Oiifeniiig powers undto this Act, IIk" lax al (Toveiaiment may ConiomnA 
empower [lersons by name, or classes of officials generally, by their official powers, 
titles and may \ary oi (Miicel any smdi outer. 

222. \\d*eiiov(M' .my piu’^on holding an office in tlu' u'rvi(*e of riovorn-Powers of 
nient wdio has lieen invested with any ])Owers under this Act in any district ferro^d 

in the North-Western Provinces or Oudh, is transferred to an equal or another 
liigher office of the same nature in any other distried. in the said provinces, 

1‘c sliall, unless the Local (lovei nimml otluMWue diua ts, lie held to iie 
invested with the same powers under this Act in the district to which he 
is transfeiTod. 


223. d he Local Government may confer^ on any Assistant Collector Investment 
of tlie first class all or any of the powers of a (Xlle(dor and all powers so CoUe^ct^r^^^ 
confei ied shall he exercised suhjeid to the control of the Collector of tlie with powers 
distri(d. 


of Collector. 


224. The Local Government may confer^ t>ii any Talisildar all or any Conferring ot 

of th(‘ j)ow'(Ms of an Assistant Lolh'ctoi* of lh<‘ second claNv, nnd on Tah^iklare 

Nail) ddihsihlar all oi anv of tin* ])ow(Ms nf ;« d'ahsihlai and Naib 

Tahsildars. 

225. ddie Goll(‘ctoi‘ may ('Xiu'eise all oi' anv ol tlu' ])oweis of an CoUecteirto 
Assistant Collector under this or any otlier Act for tlie time being in 

force . sistant Colleo- 

tor. 

226. The Local Government may invest any oriicer in (diarge of a Invcstmgof 
settlement with all or any of the powers of a Colloidor under this or nnv 

- -_ _ - ___— _ __ powers Col* 

lector and 

‘ For notification conferring certain powers under ss 223 and 224, see U. P. Local Asaii^tant 
Rules and Orders. Collector. 
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cbvision. 
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other Act for the time being in force, ami any Assistant Settlement Officer 
witli all or any (W tlie powers confeiahh'. on an AssisLint ('olleeloi* nnder 
tills Ol any oilier .Vet lor tin' tiiiu' Inoiig in force, yitliin sm'li limits and 
witii siieli restrictions and tor such pmiod as it thinfs tit. 

227. An Assistant (Collector in charge of a siiii-division of a district 
''III]], cis >neli, lia\e tin' following jiowei’s : — 

' /' to a]))>oinl ]Kily.n:s, undci "('ction ‘Jd : 

'■fi to rail on ownets to erect or rc'jiair lioiiiidaiy maiks, and, in 
d«'tacit to ('t ('(*t c 1 epa ir iid elia i ge I lie ( o'-! to oy inn under 

s('( iion ‘d!l. 

iJ) to fiiK' (oriii)niies to houiidais orsiiiv('\ ni.irks, and in eeriain 
cav(vs a]>]>(>iln>n I In' (barges oi' lejiaiiing lanindaiy or snr\‘ey 
niaiks ninh'r section d)0 ; 

(d) to order alt(‘ra(ioiis in the annual registers, under section 33; 

t; to ('n(|t]ii(‘ into and d('( oh* (‘as(‘s of r(‘])oit('d liaiislii',, under 
se( tioiis rtV and 351 : 

tdk t(. fix the lent of ex-]>ro])rietary tenants, under section 36; 

{/) to h'vv fees tor nmtalion-, under s('(*tion -‘tT, .nid (iiu's, nnder 
section ')S ; 

(S) to (h'eide disjintes and to jiass orders, nnder s(‘etions dO to 43; 

f/y) to apjioiiii la nihai dal s (1 Illy nomina terl, iimh'! sc'eimn lo : 

\ 10) to make '•t'tik'lm'iit , nnder si'etion 96 . 

(//) to )(‘p(*ii oil 1 (*\ anm'-fr(*e holdings and lo assess them to 
leNeiiin*, under st'eiion 98 : 

(/,‘J) to as'.C'^s (llu\ ia1 lands, and ie\is( assessou'iiis, cnih'i* section 

5)9 ; 

{I'jj to disj)()ve oi sueli oi the ajiplieatioiis oi- ]>! oc(*('dings refi'ired 

to in s,.v lion lOo .is mev la* made (oa‘i to Jiim by tJio 

(killecioi ; 

(7^) to ( X(‘i«is(‘ { 111 * powei'. (ont(‘n(‘d on a (\)11(‘( tor in ])artition 

('aM*s, under si^dions 110, 111, 113, 117 to 133, 136 to 180 

and 134 ; 

n6) to reeei\e a])plicatioiiS for, and carry out, the union of mahahs 
uiidei si'ction 139 ; 

(lli) to attach and sell mov(‘al)lc propeidy of defaulters, under 
section 149; 

(77) to fix rents, under sea)ions 36, 186, and 187 ; 

(IS) to exercise any oth(‘r i nri." diet ion or authority which by this 
Act is expjes-ly conferred on Assistant Collectors. 
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228. An Assistajit Collecior of tlie first class not in cljaj go of a siilj- Powers of As- 
(livision of a disIricU. sliall exercise all or an^^ of the j)o\\ers coiiteiTed on tor of first 
an Assistant Colleclo]* of tlu^ first class in charge of a snli-di^ ision ijj sucli 
cases or (dasses of ca.NOs as ilie (djllcctor may, fiom iiaie to time, refer to division, 
him for disposal. 


229. Assistant Collectois of th(‘ si'cond class sliali liave i)()wer to Powers of As- 

' 1 , si&tantCoUec- 

investiij^at(‘ and ie])oi‘t on sucli ca'-es as the ( ollecdor oi Assisi mt t o! lee tor tors of second 
in eliar^e of a sii1)-division of a disiiict may, trom time to time, cfiinmit 
to tliem for inV(‘st in;i(ion and ie])ort. 


230. An Assistant 
TJerord Ofhimi, exercast 
Record Olhceis. 


Hi'coid Othcer may, snl)j('ci to tin' ( out rot of tlie Powers of As- 
‘ all or any of the powers (onfeircd hy this Act on 


231. An Assistant Settlement Offieer when specially empowered by Special 
the Ijocal tJovernmeiit shall luivo poAver— of Instant 

(/) to select rent rates and frame ])roposaK for assessment, under 
srAion (j‘) ; 

[2) to d(Mlai(‘ assi'ssineiits, under section (>4 ; 

(J) to leiioii 1 (‘oai(1 inn' (‘Xi'bision of piopiietois fiom settlennmt tor 
refusal to (ni^a^m, nnd(M section f)8, and to ti'anster sliaies, 
nnd(‘r section 72 ; 


( 4 ) to dedermine Avliich of several partic's havino* se])ai\ite and 
ditTment iutcKssls shall In* admitted to settlement, and to 
prescrilic disli ihni ion of iirotits, under s(M'tion To ; 

(J; to make a siih-scttloment, under section Tt>, and settlement, 
iindiM' section 77 ; 

(6') to niak( ananpenu'nts for securiiio nuhls of persons not 

eniith‘d to settlein(*nt, nndei* section 78 : 


(7) to (h'lil witli waste* land, nneh r sce-tions 80 to 88 , 

(A) to determine and record matters referred to in sections 84 and 
85 ; 


(//) to detcimiiic, enhance, abate or commiiTo leiits, nnde*r se*ctioiis 
87 and 88 ; 

(10) to eii([iiire into and assess ie\enii(‘-fiee land, under section 

02 ; 


(27) to decide claims to hold l.ind I’cvenne-fiee, under section 
98. 


232. All other powers conferred on Settlement Uffieers by this Act Power of As- 

ehall he exercised 1 )y Assistant Settlement Olheers under sucli restrictions 

, . 1 ' n 1 p . merit Officers 

as the othcer in char<>’e of a seltieinent may, from time to time, impose. 
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[B] Junsdiciioji <»f Civil Courts. 


Matters 
excepted trom 
cognizance of 
Civil Courts. 


233. Xo per.'-oii shall in.stiliito any suit or other proceeding’ in the Civil 
Court with respect to any of the following’ matters : — 

(n) the ariangenumt ot patwaiJs’ (drcles ; 

(h) claims hy any person lo any of the offices mentioned in section 
2o, or -fa, or to any emolument or fees appeitaining’ to 
>uch olhee, or in ie-.j)(‘ct of any injury caiiscnl by liis exclusion 
tbereirom, or claims by any person to nominate persons to 
such ofiices ; 


(c) the lialiility of any land not i \ -epted under the jirovisions of 

section 58 to be assessed to the ])ayment of revenue, or to be 
notified as under settlement or record operations; 

[d) the foi niation of ihc lecord-of-riglits, or 


the pr(‘paration, signing, or attestation of any of the documents 
contained theunn, or 

the preparation of the annual registers ; 

* 

{( ) the claim of any person to engage for the payment of revenue, 
or 

the validity of an\ engagement with (jiovernment for the pay¬ 
ment of leveniic, or 

the amount of revenue, (‘ess, or rate assessed or lo be assessrd, or 
distiibuted oi to be distributed, on any mahal, or 
poition of a mabal, or specific area under this or any 
other Act foi the time being in force, oi 

the auiount to be paid to a proprietor by an inferior ])ro])iietor 
\\lien that amount has been fixed by the Settlement 
()(li(‘er, or 

the declaration of ,(sscvMueiit, under sec’fion G4, or the teim of 
any settlement ; 

(/) any claims connected with, or arising out of, any process en¬ 
forced on account of neglect or refusal to accept the assess¬ 
ment or terms of sub-settlement proposed by the Settle¬ 
ment Officer ; 

(y) any matters provi(Jed for in sections 75 to 83 (both inclusive) ; 

(//) the preparation of the record referred to in sections 84 and 85 ; 

(i) save as provided in section 44, the determination of the class of 
a tenant, or of the rent payable by him, or the period for 
which such rent is fixed under this Act ; 
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(;) any matters provided for in sections 92, 93, and 98 ; 

(/i) partition or union of malials except as provided in sections 111 
and 112 ; 

(/) claims to s(‘i aside a sale for arrear ot revenue, except on tlie 
^■round oi tiaiid nndcu* se(*iion 175 ; 

(/n) claims connected with, or aidsino* out of, the collection of 
revenue (oilier than clanns undiu* section 183), or any ^^rocess 
enfoH'cd ou account of an airear of revenue, 

or on account of an\ sum \\liicli is by tlii^ or any other Act 
realisable as levenue. 


{(!) I^oircr to male Rulc^, 

234. The Boiird may, from time to time, subjcid to the sanction of Power of 

the Local Government, make Lnilos consistent with this Act— Boaid to 

make rules. 

{a) prescril)iuo- (lie duties of Tahsihlai^ and Xaib Tahsildars, and 
re^ulatin^ their ])ostin^‘s and transfeis, and their appoint¬ 
ment in tmuporaiy vacamdes ; 

(/;) le^ulatin^' (In' ajipcmtmcnt of kanun^'os iind patwaris, their 
sahiiu's, (|ua 1 1 ficat ions, dutn^^, removal, punishment, sus¬ 
pension, and dismissal; 

(e) ]xyukilinu' tin* (*\t<‘nt to which preference mav be given in tlie 
a])pointment of kanungO'^ to pemons of families in which the 
otlice of kanungo Cs hei editary ; 

[(1) ])ie>cribing the form, contents, method of preparation, attes¬ 
tation, and ma 1 nt(‘nain (* of tin* i (*coi d-of-i ights and othei 
icc'okK, niaj)s, iield-boolNS, K'gi^lei'^, and lists made or kept 
andt'i' this Act ; 

<c) regulating the imposition of lines, under section 38, for failure 
to notify siK'cessnins ainl transfeis ; 

(/) 'gulating the ap[)ointment, duties^ and dismissal of lambar- 
dars ; 

{g) prescribing the maniu'r in whi(di vSett lenient O'thcers shall 
report proposals of assessment for the mahals of any area; 

{h) regulating the distribution of assessments; 

(/) directing with regard to Avhat matters the Settlement Officer is 
to ascertain and record the village custom, under section 84; 
and what matters are to be determined and recorded, under 
section 85 ; 

^ For rules made under section 234 in conjunction with s. 203 of the Agra Tenancy 

Act, 1901 (U. P. Act 2 of 1901), siqrra, see U. P. Local Rules and Orders. 

VOL. II. 


If 
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(^') for the gfuidance of Collectors and Settlement OfiB-cers in fixing 

rents under this Act ; 

(i*) regulating the assessment of resumed revenue-free grants or 
of land gained by alluvion, or the reduction of the assess¬ 
ment or the suspension of levenue of a mahal in consequence 
of fluvial action ; 

(Z) for the guidance of Collectors in making settlement, under 
section 96, and in making lemission, suspension, or reduc¬ 
tion of rent, under section 101 : 

(m) regulating the costs of partition, and the instalments and 

times of payment thereof, under section 116 ; 

(n) regulating the division of complex mahals and the distribu¬ 

tion of the revenue thereof, under section 135 ; 
regulating the instalments in ^^hich, and the persons, places, 
and times to whom and at which, the revenue shall be 
paid ; 

(p) providing for the payment of the revenue through lambardars 
and for their remuneration ; 

(3) regulating the issue of writs of demand and citations to appear, 
under section 147, and the exercise of powers of arrest and 
detention in custody, under section 148, and directing by 
what officers or class of officers such process shall be issued 
or powers exercised and fixing the costs to be recovered 
from defaulters ; 

(r) regulating the method of attachment and sale of moveable 
property under section 149 ; 

(.<?) regulating the procedure to be adopted vhen a share or ])aiti 
is transferred, the settlement of a ])atti oi* mahal is annulled, 
or any immoveable properly is attached and sold ; 

(t) regulating the recoveiv of arrears due to lambardars, under 
section 184 ; 

(if) regulating the recovery of rent from under-proprietors, under 
section 185 ; 

(i;) regulating the costs wliieh may be recovered in, or in resi)ect 
of, any proceeding under this Act ; 

(w) regulating the procedure to be followed by any officer (or 
other person) who under any provision of this Act is required 
or empowered to take action in any matter ; and 

(,r) generally for the guidance of all persons in all proceedings 
under this Act and for carrying out the provisions of this 

Act. 
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THE FIEST SCHEDULE. 

{See section I.) 


Serial 

number. 


Areas. 


1 


2 


The Kuiaaon Division^ oonsistiug* of the districts of ^ Naini Tal, 
Alnioiah and Gharwal (exclusive of the settled tracts of the 
Taiai snb-divisioii of the Naini Tal district), 

i In the Mn'Zdpiir District — 

i 

I (1) The ta])pas of Agoii Khas and South Kon^ in the pargana 
of Agoii. 

(*2) riie tap pa of British Singrauli^ in tlie paigana of Singrauli. 

I (8) The tappas of Pliulwa Dudhi and f^aiha^ in the pargana of 
' Bechipar. 


(4) The Dudhi Kham estate. 


3 


5 * 


* 


ak 




1 

4 I The tra<-t of country known as Jaunsai-lhiwar^ in the Dehra Dun 
I district. 


THE SECOND SOTTEDITLE. 

(See section 2.) 


Acts repealed. 


Extent of repeal. 


Act No. XIX of 1873. The North-Western Pjo- Tlie whole^ so far as 

vinccs Land Revenue not already repealed. 
Act. j 

Act Nn. XVII of ] S7d. Tlie Oudh Land Revenue : The Avhole^ so far as 

Ai-t 1 not already repealed. 


' The Act with certain modifications and restrictions has since been extended under 
SB, 5 and 5A of the Scheduled Districts Act, 1874 (14 of 1874), to those districts, see 
Appendix, Vol. Ill 

* The third item was repealed by s. 2 and Schedule of the Pargana of Kaswar Baja 
Act, 1915 (XJ. P. Act 6 of 1915), in/ra. 
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Pr. ttmblo. 

Short titlo. 

Oommence- 

meiit. 


Acts 

’Act No. YIII of 1879. 

* Act No. IX of 1889. 

» Act No. XX of 1890. 


epcaled. 

The Nortli-Western Pio 
vinoes Land Revenue 
Act, 1879. 

The Noith-Western Pro¬ 
vinces and Ondh Ka- 
nungT)S^ and Patwaris’ 
Acl, IS89. 

The Noi I h-AVestern Ih o- 
\inces and Oudh Act^ 
ISO 9 


Kxtont of rc])eal 


Sections 2 to and 
25 to 27; inclusive. 


Sections ]0; 11; 1*2; 
17 and 10. 


Sections 8; 4; 12 to lii, 
18 to 2('; 21 (so far 
as not already re¬ 
pealed); 2*2 to 27, 32 
to 34; and 01. 


UNITED PROVINCES ACT No. IV of 1901." 


[AvrLIES TO THE PROVINCE OF OUDIT.] 

\24{h OcAohev, 1901; lOih December, 1901.] 

An Act to amend the ^Oudh Rent Act, 1886, and the ®Oudh 

Laws Act, 1876. 

Where\s it is expedient to amend the ®Oudh Rent Act, 1886, and the 
®0udli Laws Act; 1876; It is hereby enacted as follows; — 

1, This Act may be c.alled the Oudh Rent Act (1886) Amendment 
Act, 1901 ; 

and it shall come into force on the first day of January, 1902. 

^ The rest of the Act was repealed by U. P. Local and Rural Police Rates Act, 1906 
(U. P. Act 2 of 1906) which has also been repealed by the United Provinces Local Rates 
Act, 19J4 (U. P. Act 1 of 1914), in/ra. 

* The rest of the Act has since been r^ealed by U. P. Act 4 of 1906 which has also 

been repealed by the Repealing and Amending Act, 1919 (18 of 1919). 

• Supra, Vol. 1. 

Statement of Objects and Reasons, see N.-W. P. and Oudh Gazette, 1899, 
P' Report of the Select Committee, see ibid, 

Iaai’ j j , March, p. 2; for the second Report of the Select Committee, see ibid, 

• i AAA 237, and for Proceedings in Council, see ibid, Pt. VI, p. 406, 

%btd. 1900, p. 341, and ibid, 1901, p. 272 » » 

‘ Supra, Vol. I. 


XXII of 1880. 

XVlIIof 

1876. 



1801: 17. P. Act IV.] Oudh Rent. 

1808 1 TJ. P. Act I.] BundelkhaThd Encumbered Estates^ 


653 


sxn of 1^83. 


Amendment of the Oudh Rent Act, 1886, 

2. After section 7 of the ^Oudh Rent Act, 1886, the following section Addition of 
shall be inserted : — new section 

after section 

[Vol. I of this Code, p. 269.] 

8. After section 35, Part A of Chapter IV of the said Act, the follow- Addition of 

ing sections shall be inserted : — new sections 

after section 

[Vol. I of this Code, p. 278.] 

f r j Chapter IV. 

4. In section 9 of the said Act, after the words Part A ’’ shall be Amendment 

inserted the words ‘‘or Part AA'’. of section 9. 

5. After section 107 of the said Act, the following Chapter shall be Addition of 

inserted : — new Chapter 

[Vol. I of this Code, p. 295.} ^r section 

6 . After danse (5) of section 108 of the said Act the following clause ^^1 

shall be inserted : — new clause 

[Vol. I of this Code, p. 298.] 


Amendment of the Oudh Laws Act, 1876. 


108. 


7. Section 25 and clause (g) of section 39 of the *Oudh Laws Act, Repeal of sec. 

XVIII of 1876, are hereby repealed. tion25and 

1876. amendment 

of section 39 

- of Act xvni 

ol 1876. 


THE BUNDELKHAND ENCUMBERED ESTATES 
ACT, 1903. 


CONTENTS, 

CHAPTER I. 

Preliminary. 

Sections. 

1. Short title, extent, and commenceinent. 

2. Definitions. 

2A. Applicability of provisions of Act referring to proprietors to 
persons in Mirzapur having heritable and transferable rights. 

3. Application of Act. 


'Supra, Vol. 1. 
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CHAPTER II. 
Appointment of Officers. 

Sections. 

4. Appointment and removal of Special Jud«:e. 

5. Exercise of powers of Commissioner. 


CHAPTEP in. 

The Application and PcEraMiNARY Inquiry. 

6. Application for benefit of Act. 

Power to extend time for makino* applications. 

7. Order to inquire. 

8. Written vstatement to he snlmiiitcd. 

Verification of statement. 


CHAPTEP IV. 

Proof of Debts and Pkoceoure of Specf-m. JirnoE. 

9. Publication of notice to claimants against projirietor. 

Copies of notice to be L.xhibited. 

Provision for admission of claims within further period of two* 
months. 

10. Consequences of notice. 

11. Claim to contain full particulars. 

Documents to be given up. 

Entries in books. 

Exclusion of documents not produced. 

12. Claim not duly notified to be deemed discharged. 

13. Order appointing time for inquiry. 

History of transactions with jiroprietor to be investigated. 

14. Mode of taking account. 

15. Interest to be allowed. 

16. Proceedings when amount determined to be due is paid into 

court. 

17. Power to rank debts and fix future interest. 

38. Power to eject mortgagee, &c. 

19. Report to be submitted by Special Judge in certain cases. 
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CHAPTER V. 

Procedure of Commissioner and Mode of Liquidation. 
Sections. 

20. On report of Speeial Judge, Coininissiouer to sell property report¬ 

ed ])y Special Judge, and, if necessary, to direct valiiatiou of 
proprietary rights. 

“ Annual profits.'’ 

21. Proceedings in liquidation. 

22. Consequences of orders staying further proceedings. 

• 23. Attacliinent of proprietary rights. 

24. Mode of selling proprietary rights. 

25. Duty of Collector. 

2G. Consequences of loan. 

27. Conditions of purchase by Government. 

28. Power to declnro tliat pro]>rietor lias ceased to be subject to 

disabilities. 

29. Private debts incurred during period of disability. 


CHAPTER \ r. 

Apfeal and Revision. 

30. Appeals. 

31. Power to call for proceedings and pass orders thereon. 


CHAPTER VII. 

Mis CETT. aneoijs . 

32. Death of proprietor during proceedings. 

33. Investigation to be deemed a judicial proceeding. 

Special Judge deemed public servant within the meaning of 
Indian ‘‘Penal Code.” 

34. Power to summon witness, compel production of documents, 

and award costs. 

35. Bar of suits. 

36. Power to make rules. 

37. Repeal. 
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THE ITEST SCHEDUT/E. 
Forms or Mortgage. 


THE SECOND SCHEDULE. 

Enactments Eepe\t,ei). 

UNITED PROVINCES ACT No. I of 1903.* 

(Appmes to the Province op Agra.) 

I2nd May, 1903; 29th May, 1903.1 

An Act to consolidate and amend the law providing for the relief 
of Encumbered Estates in Bundelkhand. 

WuEBEAvS it is expeclioiii to consolidate and amend tlie law ])if)vidiiig 
for the relief of Encumbered Estates '[in Eundelkliaiid and certain other 
parts of the United Provinces] and to extend its scope : It is hereby 
enacted as follows : — 


CHAPTER I. 


Phetimixaey. 


^hort title, 
extent, and 
x»mmenoe- 
nent. 


1. (7) This Act may be called the lliindelkliaiid Encumbered Estates 
Act, 1903. 

^[(2) It extends to the districts of Banda, Hamirpur, Jhansi, and 
Jalaun, to the Meja, Bara, and Karchaiia sub-divisions of the Allahabad 
district, to the par^anns of Diidhi, Bijai^arli, A^ori, and Sinprauli in 

^nd to tlio txans-Inmna poxtum oi t\\e Etiai^eAL 

district ; and] 

b?) Jt sliail foiuf* inlo fcuco in am of the aicas sp(*cified in sub-section 
(2 1 on such day as may Ije specified in tliat behalf in a notification 
issued under sectioji 3. 


Provinces Gazette, 1903, Pt. V, 
, and for Proceedings in Council, 


For Statement of Cojecis and Peason.s, United 
p. 21; for Report of the Select Committee, p a5 

fee ibid, pp. 53, 128 and 163. > I 

of the United Province. 

Act, 1915 (U. P. Act 6 of igiS), infm^ Uundclkhand Encumhered Estate. (Amendnwnt) 
This sub-section was substituted by s 3 of ibid. 
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2. In this Act, unless there is anything repugnant in the subject or Dofinitione. 
context,— 

(a) ** private debt ” means any debt or liability other than a 
public debt : 

(b) ‘‘ public debt ” means a debt due or liability incurred to 
Government : 

(r) “ malial ’’ and sir ” have the same meaning as in section 4, 
sub-vsections (d) and (12), respectively, of the ^North- 
Western Provinces and Oudk Land Eevenue Act, 1901 : 
and 

(d) “ pro])iieiov ’’ moans a propiietor of a mahal or of a share of 
a malial, and includes an nbaridar and an inferior 
proprietor. 

*[2A. (/) In the portions of the Mirz-ipur district to which this Act Applicability 
applies, the provisions thereof ay)})lioable to proprietors shall also apply of Aot^er^ 
to permanent lennre-holders, fixed-rate tenants, and all other persons ring to 
having rights in land which are both heritable and transferable to the 

same extent as a proprietary right. ^^i^zapu^ 

having herit¬ 
able and 

(2) In this Act, except in clause (h) of section 27, all expressions rights, 
referring to proprietary rights shall, for the purpose of giving effect to 
sub-section (/), be construed to refer also to the rights of a permanent 
tenure-holder and fixed-rate tenant and to all other rights in land which 
are both heritable and transferable to the same extent as a proprietary 
right..] 

3. The Local Government may, by notification in the ^Gazette, apply Application 
this Act to any district or part of a district specified in sub-section (2) of Act. 

of section 1. 


J.P.Aot III 
f 1901. 


CHAPTER II 


Arro/yn/ji.\'r of Ofucffs. 


4. {!) Tlie Local Goverinnent may ■‘appoint for any local area to Appointment 
wliich this Act has been applied a Special Judge, who shall exercise the 
powers conferred, and perform llie duties imposed, ou him by this Act. Judge. 


Supra, 

* This section was luidod bv s 


4 of the Bundell hantl EnuimWied Estates (Amend- 


nient) Act, 1915 (U. P. Act 5 of 1916h intm. 

For districts and sub-divisions of a district to which this At.t hns 'Cl 
E . P. Local Rules and Orders. ^ a i ? 

ror notifioation ^ipointing officers fur the pin poses of s. 4. <€e \bi (. 


ripplied under 
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Exercise of 
powers of 
Commis¬ 
sioner. 


Application 
for benefit of 
Act. 


Power to ex¬ 
tend time for 
making ap¬ 
plications. 

Order to in¬ 
quire. 


(2) The Local Government may suspend or remove any Special Judge 
so appointed. 

5. The powers conferred by this Act upon the Commissioner of the 
^^Division may be exercised ^[in respect of an^ specified area] by any 
officer autliorized by the Local Government in this behalf, and all 
references in this Act to the Commissioner of the *^Division shall be 
construed as referring to the officer (it any) so autl)orized. 


CHAPTMll III. 

The Applicattox and Preliminary LxciriRY. 

6 . {!) At any lime within six months after the issue of a iioiification 
under section 3, any proprietor owning land in any area covered by the 
notification may apply in writing, tliroiigh the (h)lleclor, to the 
Commissioner of the ^*Division, stating that the proprietor is subject to, 
or that his immoveable property or any paid thereof cucumbered witli, 
private debts, and requesting that the provisions ot this Act be applied 
to him. 

(2) The like application may be made with re>j)er*l to any sucli 
proprietor by an officer '^authorized generally or specially in this behalf 
by the Local (jovernnient : 

Provided that, when the jiroprietor is ninhu’ the snpeiintendeiice of 
the Court of Wards, the applioalion shall be made by tlie manager of his 
property, and when the pioprietor is a disqualified pioprietor, within the 
meaning: of section 8 of the ^North-Western Provinces and Oudh Court U. P. Act III 

o qJ' 1899 

of Wards Act, 1899, but his property is not under the superintendence of 
the Court of Wards, tlie application shall ])e made by the (Collector of the 
district in which the property is situated. 

[3) The Local Governnmnt may, by notification'^ in the Gazette, 
extend the time prescribed for making applications under any sub-section 
of this section. 

7. When any such application is made, the Commissioner may, sub¬ 
ject to such rules as the Local Government may make in (his behalf, direct 
an inquiry to be made by the Special Judge- 

(a) into the nature and amount of the proprietor’s private debts, 
and 

^ The word “ Allahabad was omitted by ss. 5 and 6 of the Bundelkhand Encum 
bered Estates (Amendment) Act, 1915 (U. P. Act 5 of 1915), infra. 

* These words were inserted by s. 5 of ibid. 

* For notifications under s. 6 (2) and (.9), the U. P. Local Rules and Orders. 

SSee now the United Provinces Court of Wards Act, 1912 (U. P. Act 4 of 1912), 
infra. 
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nVofl882. 


XIV of 1882. 


{b) into tlie sufficiency of his property, whether moveable or 
immoveable (exclusive of his proprietary rights in land and 
of the property mentioned in the first proviso to section 266 
of the ^Code of Civil Procedure) to discharge his private 
debts. 

8. (1) When an inquiry has been directed under section 7, the Written state- 
applicant shall, within a period to be fixed l)y the Commissioner, submit 
to the Special Judge a written statement containing, so far as may be 
practicable,— 

(^) full particulars respecting the private debts to which the 
proprietor is subject, or with which his immoveable property 
or any part thereof is encumbered ; 

(/)) the nature and value of the proprietor\s property (exclusive of 
his proprietary rights in land and of the property mentioned 
in the first proviso to section 266 of the ^Code of Civil 
Pj'ocedure) ; and 

(c) the names and residences of his creditors, so far as they are 
known to, or can be ascertained by, the applicant. 


(2) The statement must be verified by the applicant or by some other Verificatioa 
competent person, in the manner required by law for the verification of 
plaints ; and if it contains any averment which the person making the 
verification knows or ])f lieves to l)e false, or does not know or believe to be 
true, he sliall be deemed to have intentionally given false evidence within 
XLVof 1860 . the meaning of the ^Indian Penal Code: 

Provided ilnit, when the application is made by an ofiicer authorized 
under section 6, sub-section (2), or by the Collector, it shall not be neces¬ 
sary to verify the statement; but the proprietor shall, so far as may be 
practicable, within a period to be fixed by the Special Judge, furnish 
such information regarding the matters mentioned in clauses (a), [h], 
and (c) of this section as the Judge may require. 


CHAPTER IV. 

Proof of Herts and Procedure of Special Judge. 

9. (1) When the statement or information referred to in section 8 has Pul)lication 

been submitted or furnished, the Special Judge shall publish in the 

Gazette a notice in the vernacular language of the district calling upon against pro* 
____prietor. 


^ See now Act 5 of 1908, Genl. Acts, Vol. VI. 
• Oenl. Acts, Vol. I. 
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all persons having claims against the person or the property of the pro¬ 
prietor by or with resp^ to whom the application was made under section 
6 to present to the Spggph. Judge, within two montlis from the date of the 
publication, a written statement of their claims. 

(2) The Special Judge shall also cause copies of the notice to be 
exhibited at his own ofHce, at the otlice of the Collector of the district in 
which the land of tlie proprietor is situate, and at some conspicaious place 
in the village where the proprietor resides. 

(5) The statement must be presented within the period specified in the 
notice, unless the claimant satisfies the Special Judge that he had suffi¬ 
cient cause for not presenting the statement within that period, in which 
case the Special Judge may receive the statement within a further period 
of two months from the expiration of the period so specified. 

10. (/) After the publication of the notice, the following conse¬ 
quences .shall ensue (namely): — 

) all proceedings pending at the date of the publication in any 
Civil or Eevenue Court in the Unib'd Piovinces other than 
the High Court in respect of any private debt to which the 
proprietor is subject, cr with which his immoveable pro¬ 
perty is encumbered, shall be stayed, all processes, execu¬ 
tions, and attachments issued by any such Court, and then 
in force, in respect of any such debt, shall become null and 
void, and no fresh process, execution, or attachment shall, 
except os hereinafter provided, be issued; 

(b) in respect of any such debt no fresh suit or other proceeding 
shall, except as hereinafter provided, be instituted in any 
Civil or Eevenue Court in the United Provinces. 

(2) Until the Commissioner has declared, as hereinafter provided, 
that the proprietor has ceased to be subject to the disabilities mentioned 
in this clause— 

(fl') the proprietor shall be incompetent to exchange, give, or, 
without the consent of the Comm isi oner, sell, mortgage, or 
lease his proprietary rights in land or any part thereof ; 
and 

lb) no suit or other proceeding shall be instituted in any Civil or 
Eevenue Court in the United Provinces against those rights 
in respect of any private debt contracted by the proprietor 
after the publication of the notice. 

11 . (/) Every claimant referred to in section 9 shall, in the written 
statement of his claim, present full particulars thereof, and shall name 
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any property of tlie j^roprietor other than his land against which lie seeks 
execution. 

{2) Every docuinout on wliieli llie claimant fotfnds his claim, or on Documonta to 
which he relies in snppori Ihoieof, shall ])e delivere<l to llie Special Judge 
along with the writtmi stalenient. 

(3) If the document is an entry in any ])ook, the (daimant slinll produce Entries in 
the book to (he S])ecial Judge, togeiliei with a copy of the entry on which 

he relies. Tlie S[)ecial Judge s’nall mark the book for tlie purpose of 
identification, and, after (waminiioi- and comparing the (^opy with tlie 
original, shall ret urn the book to the claimant. 

[4) Tf any documeid lu the [lossession or under the control of the Exclusion of 
claimant is not delivered or produced by him, as required by this section, 

the Special Judge may refuse to r('(‘eive that document in evidence on tlie 
claimant’s belialf at the investigation of the case, 

12. Every claim against the proprietor in rcsj)ect of a private debt Claim not 
shall, unless made within the time and in tlie manner re(^uired by fhis 

Act, be deemed, for all pui‘])Oses and on all occasions, to have been duly discharged, 
discharged. 

13. (/) The S])ocial Judge sliall, by an order in writing, appoint a Orderap- 

time for inquiring into each claim made as aforesaid ; and a copy of that 

^ ^ ^ 1 inquiry, 

order shall be served on tlie claimant and on the proprietor, or when the 

application has been made on behalf of a proprietor whose property 
is under the siiperiTitoiicleiice of the Court of Wards or a disqualified pro¬ 
prietor, whose property is not under superintendence, on the manager of 
his property, or the Collector, as the case may be. 

(2) At the time so appointed, or at any subsequent time to which the History of 
l)rnceediiigs nniy b'* adjourned, Ibe Special Judge shall bear such of the 
parties as a])pear, and if ibe amount of any claim (oilier than a claim tor to be in- 
decreed by a competent Court) is disputed, shall inquire into the history 
and merits of that claim from the commencemeui of the transactions 
between the parties, and shall, as hereinafter provided, determine the 
amount (if any) justly due to the claimant. 

Eaiplanatio 7 i ,—Subject to the right of appeal ami power of revision 
hereinafter conferred, the effect of this determination is to extinguish 
the previously existing right (if any) of the claimant, together with all 
rights (if any) of mortgage or lien by which the same is secured, and, 
where any amount is determined to be due to him, to substitute for those 
rights a right to recover that amount in the manner and to the extent 
hereinafter prescribed, and not otherwise. 

14. When the Special Judge inquires, under section 13, into the Mode of 
history and merits of a claim, he shall, notwithstanding any agreement 
between the proprietor and the claimant, or the persons (if any) through 



€62 Bundelkhand Encumbered Estates. [1908: TJ- P. Act I. 

wliom they claim, as to allowing’ compound interest, or as to setting off 
the profits of mortgaged property in lieu of interest without an account, 
or otherwise determining the manner of taking the account, and, not¬ 
withstanding any statement or settlement of account, or any contract 
purporting to close previous dealings and create a new obligation, open ilie 
account from the commencement of the transactions between the parties, 
and take that account according to the following rules (that is to say) : — 

{a) separate accounts of principal and interest shall be taken ; 

[h) in the account of principal there shall be debited to the pro¬ 
prietor such money as may, from time to tim(\ haAe been 
actually received by him, or on his account, from the cdaim- 
ant and the price of goods (if any) sold to him by the 
claimant as part of the transactions between them : 

(c) in the account of principal there shall not be debited to the 
proprietor any money which he may have agreed to pay in 
contravention of section 257A of the ^Code of Civil of 1882. 

Procedure; 

{d) in the ac’count of principal there shall not be debited to the 
proprietor any accumulated interest which has been con¬ 
verted into principal at any statement or settlement of 
account, or by any contract made in the course of the tran¬ 
sactions, unless the Special Judge^ for reasons to be recorded 
by him in writing, deems such debit to be reasonable; 

(e) in the account of interest there shall be debited to the pro¬ 
prietor simple interest on the balance of principal for the 
time being outstanding at the rate allowed by the Special 
Judge as hereinafter provided: 

Provided that, if the claimant does not produce accounts, the 
Special Judge may, in his discretion, refuse to debit 
interest on a balance claimed; 

(/) all money paid by, or on account of, the proprietor to the claim¬ 
ant, or on his account, and all profits, service, or other 
advantages of every description reccuved by the claimant in 
the course of the transactions, shall be credited first in the 
account of interest, and when any payment is more than 
sufficient to discharge the balance of interest due at the time 
it is made, the residue of that payment shall be credited to 
the y)roprietor in the account of principal : 

Explaiiation. —The advantages mentioned in this clause shall be 
estimated, if necessary, at such money value as the Special 


^ See now Act 5 of 1908, Genl. Acts, Vol. VI. 
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Judge may determine in his discretion, or with the aid of 
arbitrators appointed by him ; 

{g) the accounts of principal and interest shall be made up to the 
date of making tlie claim ; and the aggregate of the balances 
(if any) aiipeaiing due on both the accounts against the pro¬ 
prietor at that date shall be deemed to be the amount due at 
that date, except when the balance appearing due on the 
account of interest, exceeds that appearing due on the 
account of pi incipal, in which case double the latter balance 
shall be deemed to be the amount then due. 

15. The interest to be awarded in taking an account, according to the Interest tol^e 

rules set forth in section 14, sliall be — allowed. 

(c/) the rate (if any) agreed upon between the proprietor and the 
claimant or the persons (if any) through w^hom they respect¬ 
ively claim, unless that rate is deemed by the Special Judge 
to be unreasonable ; or 

(b) if that rate is deemed by the Special Judge unreasonable, or if 
no rate wais agreed upon, or, if any agreement to set off 
profits in lieu of interest without an account, entered into 
between the proprietor and the claimant, or the persons (if 
any) through whom they respectively claim, has been set 
aside by the Special Judge, such rate as the Special Judge 
deems reasonable. 

16. If, on the termination of the inquiries by the Special Judge, the Proceedings 
proprietor forthwith pays into court the aggregate amount of the claims 
determined to be due, together w ith the aggregate of such costs (if any) to be due is 
as the Special Judge may in each case aw’ard against the proprietor, 

Sjyecial Judge shall submit a re])ort of his proceedings to the Commis¬ 
sioner, and shall, on the application of each claimant, pay to him such 
portions (if any) of the said aggregate amounts as may be due to him. 

17. Tf the proprietor does not pay the said amounts under section 16 Power to 
and these amounts cannot, in the opinion of the Special Judge, be paid 

from the proceeds of the sale of the proprietor’s proj)erty (exclusive of his future inter¬ 
proprietary rights in land and of the property mentioned in the first 
a Vo? 1882. proviso to section 266 of the ^Code of Civil Procedure), the Special Judge 
shall mak« an order ranking the claims and costs according to the order in 
which they shall be paid or discharged, and fixing the interest (if any) to 
be paid on the amounts thereof respectively from the date of the final 
decision thereon to the date of the payment or discharge thereof. 

18. (1) When any person whose claim has been determined by the Power to 

Special Judge, or whose claim is, under section 12, to be deemed to 

_ ^ ^ 


' See now Act 5 of 1908, Genl. Acts, Vol. VI. 
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discharged, has, as mortgagee or otherwise, obtained possession of any 
land of the proprietor as security for his claim, and continues in possession 
of that land, the Special Judge may order him to be ejected therefrom. 

{2) Any order passed uuder thi:^ section sliall be executed ns nearly as 
may be in accordance with tlie provisions of section 263 and section 264 of XIV of 1882. 
the ^Code of Civil Procedure. 

Report to bo 19. When the proceedings hereinbefore prescribed have been con- 
submitted by oiherwise than under section IG, the Special Judge shall submit a 

in certain report to the Commissioner, showing the nature and amount ot the claims 
cases. determined and awarded by him, the nature and amount of 

all the proprietor’s property (exclusive'- o^ his proprietary rights in land 
and of tue properly mentioned in the first proviso to section 2GG of the 
^Code of Civil Procedure) which ma\ be available for the payment or dis- XIVof 1882. 
charjre of the same, and, v. hen an order has been made under section 17 , 
the particulars of such order. 


On report of 
Special Judge 
Commissioner 
to sell pro¬ 
perty report¬ 
ed by Special 
Judge, and 
if necessary 
to direct 
valuation of 
proprietary 
rights. 


** A&naal pro' 
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CHAPTER V. 

Pkocedfre of Coumissionfr and ]Mode of Liquidation. 

20 . (/j Oil receiving a report under section 19, the Commissioner 
shall direct that tiu‘ ])roperly reported by the vSpecial Judge as available 
for the payment or discharge of tlio claims and costs deleimined and 
awarded by him or any specified portion of that property, be sold by 
public auction : and from the proceeds thereof sliall pay or discharge, 
so far as practicable, the amount of the said claims and costs. 

(2) If those proceeds are not sufficient to pay or discharge in full that 
amount, the Commissioner shall direct the value of ihe ])roprietor’^ 
proprietary rights in land to bo ascertained at such multiple of the annual 
profits as may be fixed liy tlie TiOcal (Jovernmejit : 

Provided that th(‘ value sliall not lie (*slimated at ](‘ss Ilian six times 
the annual profits for the purposes of a loan, and at less than ten times 
such profits for the purposes of purchase by Government. 

Explanation .—The expression ‘‘annual profits” means the balance 
left, after deducting (he aiuoiiut of the annual Goveinment revenue, if 
any, and the rates payable annually by the projirietor under the “North- 
Western Provinces Local Rates Act, 1878, or any other Act for the time HI of 1878. 
being in force, from the aggregate amount of— 

[a) the rents which he is entitled to receive annually from his 
tenants. 

' See now Act 5 of 1908, Genl. Acts, Vol. VI. 

* Act 3 of 1878 was repealed by U. P. Act 2 of 1906 which has been repealed by the 
United Provinces Local Rates Act, 1914 (U. P. Act 1 of 1914), infra. 
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(6) the rent which he would have to pay annually for his sir and 
other land belonging to him in his own cultivation (if any), 
if he were an exproprietary tenant thereof; 

(c) all other profits annually receivable by him as proprietor; 
and 

{d) in the case of occasionally receivable or varying in amount 
from year to year, the average annual amount of such 
profits during the ten years next preceding the valuation. 

21. When the value of the proprietor's proprietary rights has been Proceedings 
ascertained as directed in section 20, the Commissioner shall proceed 
follows : — 

{a) if the sum at which the rights have been valued for the purposes 
of a loan is sufficient to pay or discharge the unpaid balance 
of the claims and costs determined and awarded by the 
Special Judge, together with tlie proprietor's public debts, 
the Commissioner may, with the consent of the proprietor, 
direct such sum as may be necessary, not being more than 
the amount of such valuation, to be advanced from the public 
treasury as a loan to the proprietor repayable with interest 
thereon at ^[such rate as the Local Government may, from 
time to time fix, and which may not exceed by more than 
two per centum per annum the rate of interest fixed by the 
Government of India on advances made to the Local Gov¬ 
ernment] by instalments, within a term not exceeding 
fifteen years, and shall, from the sum so advanced, pay or 
discharge in full the said balance and the said public debts; 

(6) if tlie sum at which the rights have been valued for the purposes 
of a loan is not sufficient to pay or discharge the said 
balance and public debts, the Commissioner may, with the 
consent of the proprietor, pay or discharge in full the said 
balance and pu])lic debts partly by sale of a portion of the 
manner aforsesaid, and partly by sale of a portion of the 
proprietary rights in the manner hereinafter prescribed if 
thereby a substantial portion of the rights can be saved; 

(c) if the proprietary rights consist of an entire patti or mahal 
and the sum at which the rights have been valued for the 
purposes of a sale is sufficient to discharge the said balance 
and public debts in full, the Commissioner may, with the 
consent of the proprietor, order tliat the said balance and 
public debts be discharged in full by payment from the pub¬ 
lic treasury, and that the patti or mahal be held under direct 
management by the Collector as if the settlement had been 

* These words were substituted for the words “ the rate of five per cent, per annum ** 
by the Bundelkhand hMcumbered Estates (Amendment) Act, 1918 (U. P. Act 2 of 1918), 

0 . 2, infra, Vol III. 

yoL. n. 


o 
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annulled for arrears of land revenue under section 153 of 
the ^North-Western Provinces and Oudh Land-revenue Act, 

1901. Such management shall continue until the amount 
paid from the treasury with interest at "[such rate as the 
Local Government may, from time to time fix, and which 
may not exceed by more than two per centum per annum 
the rate of interest fixed by the Government of India on 
advances iiiade to the Local Government] has been 
recovered from the profits after payment of the Govern¬ 
ment revenue \ii any), the rates paYa])le under the ^North- 
Western Provinces Local Rates Act, 1878, or any other m of 1878^ 
Act for the time being in force, and the costs of 
management; 

(d) if any person to wliom the said balance, oi* any portion thereof, 
is due, agrees to jiay the remaining porlion (if any) of the 
said balance and (he ])roprietor’s publics debts, and to accept 
a mortgage in either of the forms set out in the First 
Schedule in lieu of such payment (if any) and the amount 
due to him, the Commissioner may, instead of proceeding 
under any of the preceding clauses, grant such a mortgage 
for a period not exceeding twenty years; 

(c) if the proprietor does not consent to acce])t a loan umhu' clause 
(a) or clause (h), ;*nd action is not taken under clause (c) or 
clause (d), tlie Commissioner may order that any j^oi iion, or, 
if necessary, the whole, of the rights shall bo sold in the 
manner hereinafter jirescribed in order to discharge such 
balance and debts ; 

(/) in cases w’here a loan is not permitted liy the provisions of 
clause (a) or clause (h), or for any other reason is not 
tendered and action is not taken under clause (c) or clause 
(d), the Commissioner may, with the consent of the 
proprietor, order that the wliole of the proprietor’s rights 
be sold in the manner hereinafter prescribed in order to 
discharge the said balance or public debts; or may pass an 
order staying further proceedings under the Act. 

22. When an order has been passed under section 21 staying further 
proceedings under the Act, the following consequences shall ensue, 
namely : — 

(a) the whole of the proceedings under this Act, including those of 
the Special Judge, shall be set aside ; 


‘ Supra. 

* These words were substituted for the words “ five per cent, per annum ” by the 
Bundelkhand Eucumbered Estates (Amendment) Act, 1918 (U. P. Act 2 of 1918), s. 2, 
tn/ra, Vol III. 

• Act 3 of 1878 was repealed by U. P. Act 2 of 1906 which has been repealed by the 
U. P. Local Rates Act, 1914 (U. r. Act 1 of 1914), tn/ra. 
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(6) notwithstanding anything contained in the explanation to sub¬ 
section (2) of section 13, all rights and remedies and pro¬ 
ceedings stayed under section 10, sub-section (1) shall revive 
to the creditors as if no action had been taken under this 
Act ; and 

(c) in computing the period of limitation applicable to any suit or 
other pioceeding tor the recovery of debts due from the pro- 
pi ieior, the period fiom the date of the publication of notice 
under section 10 to dale of the order of the Commissioner 
staying further pioceedings under the Act, shall be 
excluded. 

23. l7) Wlien an oidcr for the ^ale of the proprietary rights of any attachment 
proprietor has been made under section 21, the Commissioner may order 

those rights to be attached and taken under the management of the 
Collector, who shall liave for this purpose the same powers as are con- 
U.P.Aotlll ^ Collector by the ^North-Western Provinces and Oudh Land 

of 1901. Eevenue Act, 1001, >eciion 151. 

(2) The m.iinigement shall continue utilll the rights are sold under 
this Act. 

24. (1) All sales under Oiis Act of pioprielarv rights in land shall Mode of sell- 
be made by public auction in the manner prescribed by the ^^orth- 
Western Provinces and Oudh Land Eevenue Act, 1901, for the sale of 
immoveable property for arrears of land levcnue. 

(2) If, at the public auction of any proprietor's proprietary rights in 
land, any bid is made for those rights above the sum at which they have 
been valued for the purposes of purcliase by Government, the rights shall 
be sold to the highest bidder, subject to a right of pre-emption by Govern¬ 
ment, which mus+ be exercised within thirty days of the date of sale; 
and tile proceeds of tlio >ale shall Im paid to the Collector, or such officer as 
the Commissioner may direct. 

(J) If no such bid is made, tlio Commissioner shall direct a sum of 
money equal to the amount of that valuation to bo paid from the public 
treasury to the CollecTor or such ottirer. 

25. {!) The Colle(*tor or sucli officer, as the t ase may be, shall there- of 
upon, subject to the control of the C()mmissiouer Colleotor. 

firsty pav from tlie money which he has received under section 24 
tlie proprietor’s public debts; 

secondly, out of the balance of that money, ])ay or discharge, so far 
as may be practicable, the unpaid balance of the claims 
and costs determined and awarded by tlie Special Judge in 
the order in which they are ranked under section 17 by that 
Judge; 

ihirJJy, pay the surplus (if any) to the proprietor. 


‘ Supra. 
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(2) When the whole of the proprietor’s proprietary rights in land 
have been sold in execution of an order passed under section 21, clause (e) 
or clause (/), and the proceeds of the sale are in sufficient to discharge in 
full the amounts referred to in tliis section, the unpaid balance of those 
amounts shall nevertheless be deemed to have been duly discharged. 

26. When a sum of money has been lent under section 21, clause (a) 
or clause (b), to a proprietor, and ap])lied as provided in that clause, any 
instalment of principal or interest or both lemaining unpaid on the day 
fixed for the payment thereof shall be recoverable as if it were an arrear 
of land leveiiue due by him in respect of the laud comprised in the valu¬ 
ation made under section 20. 

27. When a sum of money has been paid from the public treasury in 
respect of any proprietary rights of a proprietor as provided in section 24, 
and has been a])plied as provided in section 25, the following consequences 
shall ensue (namely): — 

(a) all such proprietary rights shall vest in His Majesty; 

(b) in respect of any of his sir and of land which he has cultivated 

continuously for twelve ycar^^ at the date of the transfer, the 
proprietary righls in whi(‘h are, under this section, vested in 
His Majesty, the proprietor shall be deemed to be an ex- 
proprietary tenant holding the land directly under the 
Government 

28. In each of the following cases (namelj^),— 

(a) when a report has been submitted to the Commissioner under 

section 16, or 

(b) when the claims and costs determined and awarded by the 

Si^ecial Judge have been paid or discharged in full under 
section 20, or 

(c) when the amount lent, under section 21, to a proprietor has 

beeil repaid, together with the interest due thereon, or 

(d) when the amount so lent with interest has been recovered from 

him as an arrear of land revenue, or the balance thereof 
remaining unpaid has been remitted by the Local Govern¬ 
ment, or 

(e) when the whole, or, where it is necessary to sell only a portion, 

that portion of his proprietary rights in land has been sold 
under this Act, or 

those rights have vested in His Majesty under section 27, and 
the amount (if any) lent under .section 21, clause (b), together 
with the interest due thereon, has been repaid, or recovered,, 
or ^emitted, or 
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(/) wlien the amount applied in discharge of the proprietor’s debts 
under section 21, clause {c), has been recovered with 
interest in the manner prescribed in that clause, or 

(g) when a mortgage has been granted by the Commissioner under 

section 21, clause (d), or 

(h) when an older staying proceedings under this Act has been 

passed under section 21, clause (/), 

the Commissioner shall declare that the proprietor has ceased to be 
subject to the disabilities mentioned in section 10, sub-section (2). 

29. A money decree on account of private debts incurred within the Private debts 
period of disability shall not be capable of execution at any time ^^g^iipst 
any land owned by the proprietor during that period, wdiellier by way of of disabilityc 
attachment or sale. 


CHAPTER VI. 

Appeal and Revi.siOxNT. 

30. (?) An appeal against any decision or order of the Special Judge Appeals 
under this Act shall lie to the (\»mmissioner if preferred within sixty 

days from tlie date of the decision or order, and not later, unless the 
appellant satisfies the Commissioner that he had sufiicient cause for not 
presenting the appeal within that period. 

(2) Subject to the power of revision next heroinatter provided the 
decision of the Commissioner on an appeal under this section shall be 
final. 

31. The Board of Revenue or the Commissioner may, of its or his Power to call 
own motion, or on the application of any person coiu^erned call for, and 

revise the proceedings in any case under this Act, and pass order S^^Tthere- 
thereon, consistent with the provisions herein contained, as it or he 
thinks fit; 

Provided that nothing in this section shall empower the Commissioner 
to pass any order reversing or modifying an order passed by the Board of 
Revenue. 


CHAPTER VII. 

Miscellaneous. 

32, If a proprietor with regard to whom a notice has been published Death of pro- 
under section 9 dies before a declaration has been made in respect of him prietor 
Biider section 28,— p^^^dings. 

(a) the proceedings under this Act shall be continued as nearly as 
may be possible in all respects as if the proprietor were still 
living ; and 
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(6) any person succeeding to the whole or any portion of the pro¬ 
prietor’s proprietary riglits in land shall become subject in 
respect ot those rights to tlie disabilities imposed by section 
10, sub-section (2), and shall continue so subject uniil a 
declaration lias been made in respect of him under section 
28. 

33. Every investigation (‘ondiicted by the Special Judge’ with refer¬ 
ence to anv claim made to him under this Act, or to any matter connected 
with any such (daim, sliall be deemed to be a judical proceeding within 
the meaning of the ^Indian Penal Code; and the Special. Judge shall be XLVof I 860 , 
deemed ti be a public servant within tin' ii eaniiig of that Code. 


34. For the purposes of compelling the attendance of witnesses and 
the production of documents, and of awarding costs, tlie Special Judge 

shall have the powers conferred on a Civil Court by the ^Code of Civil XIV of 1882 . 
Procedure. 

35. No suit or oiluu’ proceeding shall be maintained against any person 
in respect of anything done by him in good faith pursuant to this Act. 

36. (1) In addition to the powers hereinbefore conferred, tlie I^ocal 
Government may make ^rules to carry out any of the purposes and objects 
of this Act. 

(2) Tn particular, and without prejudice to the generality of the 
foregoing power, sucli rules may— 

(a) regulate tlie procedure in all cases under this Act; and 

(b) declare what shall, for the purposes of this Act, be deemed to 

be the vernacular language of any specified district. 

(3) All rules made by the Local Government under this Act shall be 
published in the Gazette, and, on such publication, shall have effect as if 
enacted by this Act. 

37. The enactments mentioned in tbe Second Schedule are repealed to 
the extent specified in the fourth column thereof. 


THE FIRST SCHEDTTLE. 

Eoiuis OF Mortgage. 

(See section 21.) 

1. A mortgage in the form of a usufructuary mortgage, by which the 
mortgagor delivers proprietary possession of the land to the mortgagee 

' Henl. Acts, Vol. I. 

* Set now Act 6 of 1908, Genl Acts, Vol. VI. 

’ For rules under s. 36, see U. P. Local Rules and Orders. 
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and autliorizes him to retain such possession and to receive the rents and 
profits of the land in lieu of interest and towards payment of the princi¬ 
pal, on condition that after the expiry of the term agieed on, or (if no term 
is agreed on, or if the term agreed on exceeds twenty years) after the 
expiry of twenty years, the land shall be re-delivered to the mortgagor. 

2. A mortgage in the form of a inorigage without possession, subject 
to the condition that, if the mortgagor fails to pay principal and interest 
according to his contract, the moitgagee may apply to llie Collector to 
place him in possession for such term, not exceeding twenty years, as the 
Collector may consider to be equitable, the mortgage to be treated as a 
usufructuary mortgage for the term of the mortgagee’s possession and for 
such sum as may be due to the mortgagee on account of the balance of 
principal due and of interest due not exceeding tlie amount claimable as 
simple interest at such rate and for such period ns the Collector thinks 
reasonable. 

Enactments IIepeat.ed. 

(See section 37.) 


Year. 

Number. 

Short title. 

Extent of repeal. 

1882 1 

XVI 

The Jhansi Encumbered 

The whole. 



Estates Act, 188^. 


11890 

XX 

The North-Western Provin¬ 

So iniioh as relates to 



ces and Oudh Act, ISlM). 

Act XVI of 1882. 


THE BUNDELKHAND ALIENATION OF LAND ACT, 

1903. 


CONTENTS. 


Preliminary. 


Sections. 

1 . Short title, extent and commencement. 

2. Definitions. 


Permanent Alienation of Land, 

3. Sanction of Collector required to certain permanent alienation. 

4. Agricultural tribes. 

6. Saving for rights in land alienated. 


‘ Supra, Vol I. 
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Sections. 


Temporary Alienations of Land. 


G. Forms of mortgage j^ermitted in certain cases. 

7. Rules applying to permitted mortgages. 

8. Conditions in permitted mortgages. 

9. Power to revise mortgage made in form not pernytted and mort* 


gages by conditional sale. 

10. Future mortgage by way of conditional sale not permitted. 

11. Leases. 

12. Restriction on jjower to make further temporary alienation. 

13. Ejectment of mortgagee or lessee remaining in possession after 


term. 


General Provisions. 

14. EfPect of permanent alienation made witliout sanction. 

15. Sanction of Collector required to certain alienations of, or 

charges on, produce of land. 

16. Execution-sale of land forbidden. 

16A. Pre-emption. 

17. Transfer to Collector of decrees on certain mortgages. 

17A. Execution of rent court decree. 

18. Record-of-rights and annual register. 

19. Exercise of powers of Collector. 

20. Application of certain provisions of the Xorth-AVestern Provinces 

Land Revenue Act, 1901. 

21. Appearance of legal practitioners forbidden. 

22. Jurisdiction of Civil Courts excluded. 

23. Exemption. 

24. Power to make rules. 


UNITED PROVINCES ACT No. II of 1903.^ 

[ArriUES to ttte Pkovince of Agra.] 

\^2nd May, W03; 29th May, 1903.^ 

An Act to amend the law relating to agricultural land in 

Bundelkhand. 

Wheueas it is expedient to amend the law relating to agricultural 
land “[in Bundelkhand and certain other parts of the United Provinces]. 
It is hereby enacted as follows : — 

^ For Statement of Objects and Reasons, see United Provinces Gazette, 1903, Pt. V, 
p. 33; for Report of the Select Committee, see thid, p. 110, and for Proceedings in CounciL 
set ibid, pp. 60, 129 and 177. 

* These words were substituted for the words “ in that part of the United Province! 
Imown as "Bundelkhand * bv s. 2 of the Bundelkhand Alienation of Land (Amendment) 
Act, 1916 (U. P. Act 4 of 1915), infra. 
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Preliminary, 

1, (i) This Act may be called the Bundelkhand Alienation of Land Short title, 
Act, 1903. 

[2) Tt extends to the districts of Banda, Hamirpur, Jhansi. and 
Jalaiin, to the Meja, Bara, and Karchana sub-divisions of the Allahabad 
district, to the par^anas of Dudhi, Bijaigarh, Agori, and Singrauli in 
the Mirzapur district, and to the trans-Tumna portion of the Etawah 
district; and] 

{3) It shall come into force on such day^ as the Local Government 
may, by notification in the Gazette, direct. 

2 . In this Act, unless there is anything repugnant in the subject 
context, — 

U.P. Actn (I) All expressions which are definod by section 4 of the ^North- 
Aotmo?*^* ^^^estern Provinces Tenancy Act, 1901, or by section 4 of the ^North- 
1901. Western Provinces and Oudh Land-revenue Act, 1901, shall, subject to 

the provisions of this Act, have the meanings assigned to them in the 
said sections respectively; and the expressions record-of-rights’’ and 
annual register shall have the meaning assigned to them, respectively, 
in Chap+er III of the said last mentioned Act: 

(2) the expression ‘Maud means land which is not occupied as the 
site of any building in a town or village and is occupied or let for agri¬ 
cultural purposes or for purposes subservient to agriculture or for pasture, 
and includes— 

(a) the sites of buildings and oilier structures on such land; 

(b) a share in the profits of a mahal or sir; 

{c) any dues or any fixed percentage of the land revenue payable 
by an inferior proprietor to a buperior proprietor ; 

(//) a right to receive rent;*^ 

(c) any right to water enjoyed by the owner or occupier of land as 

such: 

^[(/) any well used by its owner for the purpose of irrigating land 
owned or occupied by him, and 

[g) in the portions of the Mirzapur district to which this Acl 
applies, the right of a permanent tenure-holder, a fixed- 

* This sub-section was substituted by s. 3 of the Bundelkhand Alienation of Land 
(Amendment) Act, 1915 (U. P. Act 4 of 1915b tn/ra. 

^ The 1st July, 1903, see United Provinces Gazette, 1903, Pt. I, p. 490. 

’ Supra, Vol. I. 

* The word “ and ” was omitted by s. 4 (2) of the Bundelkhand Alienation of Land 
(Amendment) Act, 1915 (U. P. Act 4 of 1915), infra. 

* These clauses were added by s. 4 [S) of ibid. 
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rate tenant, or other person having an interest in land which 
is both heritable and transferable to the same extent as a 
proprietary interest.] 

Iho expression ‘‘permanent alienation '’ includes sales, ex¬ 
changes, gifts, and wills, but does not include any gift for a religious or 
charitable purpose whether made jvtcr cicos or by will: 

[4) tlie expression “ usufriieiiiaiy mortgage ” means a mortgage by 
which the mortgagor delivers propiietary possession of the mortgaged 
land to tlie mortgagee, and authorizes liim to retain such possession until 
payment of the moi Igage-money, and to receive tlie rents and profits of 
the land and to appropriate them in lieu of Interest or in payment of the 
mortgage-money, or partly in lieu of interest and partly in payment of 
the mortgage-money ; 

(J) the expression “ conditional sale ” includes any agreement where¬ 
by in default of payment of the mortgage-money or interest at a certain 
time the land will be absolutely transferred to the mortgagee and any 
agreement whereby the mortgagor binds himself to repay the money on a 
certain date, and transfers the mortgaged property absolutely to the mort¬ 
gagee, but subject to a proviso that he will retransfer it to the mortgagor 
upon payment of the mortgage-money as agreed : and 

{6) the expression “legal practitioner ” means any legal practitioner 
within the meaning of the ^Legal Practitioners’ Act, 1879. XVIII of 

(7j The expressions “proprietor” and “proprietary” shall, so 
far as is required by clause [g) of definition (2) of section 2, be deemed to 
refer to a person and right specified in that clause.] 


Permanent Alienation of Land, 

3.(7) A person who desires to make a permanent alienation of his 
land shall be at liberty to make such alienation where— 

(fl) the alienor is not a member of an agricultural tribe; or 
(6) the alienee is either a member of the same agricultural tribe 
as the alienor, or is a member of an agricultural tribe and 
a resident of the district in which the land is situated.] 

{2) Except in the cases provided for in sub-section (7), a permanent 
alienation of land shall not take effect as such unless and until sanction 
is given thereto by the Collector of the district in which the land 
is situated: 


^ Genl. Acts, Vol. II. 

^This definition was added hy s. 4 (5) of the Bundelkhand Alienation of Land 
»Amendment) Act, 1915 (U. P. Act 4 of 1915), in/ra 
• This clause was substituted by s. 5 of ihid. 
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Provided that sanction may be given after the act of alienation is other¬ 
wise completed. 

(3) The Collector sliall inquire into the circumstances of the alienation, 
and shall have discretion to grant or refuse by an order in writing the 
sanction required by sub-section (2). 

(4) Nothing in this section shall affect sales ordered or permitted 

U.P.Aod under the provisions of the ^Bundelkhand Encumbered Estates Act, 

of 1903. 

4. The Local Government shall, hy ‘notification in the Gazette, * * 

* determine what bodies of persons in any district or sub-division of 
a district are to be deemed to be agricultural tribes for the purposes of 
this Act. 

5. When a Collector sanctions a permanent alienation of land, his Sa^g for 
order shall not ])e taken to decide or atfict any question of title, or 

question relating to any reversionary right or rights of pre-emption. 


Tejnporary Alienations of Land. 

0. If a member of an agricultuial tribe mortgages his land and theFonnsof 
mortgagee is not a member of the same tribe ^[or a member of an ^r- 

cultnral tribe and a resident of] the district in which the land is situated, tain cases, 
the mortgage shall be made in one of the following forms : — 

[a) in the form of a usufructuary mortgage, by which the mort¬ 

gagor delivers proprietary possession of the land to the 
mortgagee and authorizes him to retain such possession and 
to receive the rents and profits of the land in lieu of interest 
and towards payment of the principal, on condition that 
after the expiry of the term agreed on, or (if no term is 
agreed on, or if the term agreed on exceeds twenty years) 
after the expiry of twenty years, the land shall be re-deli¬ 
vered to the mortgagor ; or 

(b) in the form of a mortgage without possession, subject to the 

condition that, if the mortgagor fails to pay principal and 
interest according to his contract, the mortgagee may apply 
to the Collector to place him in possession for such term, not 
exceeding twenty years, as the Collector may consider to 
be equitable, the mortgage to be treated as a usufructuary 


* Supra. 

* For notification determining agricultural tribes, see United Provinces Local Rules 
and Orders. 

* The words “ published with the previous sanction of the Governor General in 
Oouncil ” were omitted by s. 6 of the Bundelkhand Alienation of Land (Amendment) Act, 
1916 (U. P. Act 4 of 191o), infra. 

* These words were substituted for the words ** or the mortgagor and mortgagee are 
not members of agricultural tribes and both residents of ** by s. 7 (7) of ibid. 
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mortgage for tlie term of the mortgagee’s possession and 
for such sum as may be due to the mortgagee on account 
of the balance of principal due and of interest due not 
exceeding the amount claimable as simple interest at such 
rate and for such period as the Collector thinks reasonable ; 
or 

{c) in the form of a nriiton usufructuary mortgage by which the 
mortgagor recognises the mortgagee as a landholder and 
himself remains in cultivating occupancy of the land as a 
tenant lor such term as may be agreed upon subject to tlie 
condition that if the mortgagor is ejected, or surrenders, or 
abandons cultivating occupancj" of the land, the mortgage 
shall take etfect as a usufructuary mortgage in form {a) for 
such term not exceeding twenty years from the date ot the 
ejectment, surrender, or a])andon]nent, and for such sum of 
money as the Collector considers reasonable ; or 

(d) ill any [orm ^^hich the Local Government may, by general or 
sj)ecial order, permit to be used. 

7. Ir the ea^t' of mortgages made under seelioii G — 

(/) no interest shall aecrue during tlie ]ieriod for which the mortgagee 
is in possession of the land, or in receipt of rent; 

{2) if the mortgage is in form (//) or form (6), then at the end of 
such period of j)ossession the mortgage-debt shall be extinguished; 

(3) the niorlgagor may redeem his land at any time during the 
currency of the mortgage, on payment of the mortgage-debt, or, in the 
case of a morttrage in form (^/) or form (/>), of such proportion of the 
mortgage debt as the Collector determines to be equitable ; and 

(4) io the ca^'C of a n^ufructuary mortgage the inoitgagor shall not 
be deemed to bind himself personally to repay the mortgage-money. 

8 . (4) In a mortgage mad(i under section 6 the following conditions 
may be added by agreement between the parties: — 

(a) a condition fixing the time of the agricultural year at which a 
mortgagor redeeming his land may resume possession 
thereof; 

(h) coiKlitions limiting the right of a mortgagor or mortgagee in 
possession to cut, sell, or mortgage trees, or to do any act 
a heeling the permanent value of tlie land ; and 

(c) any condition which tlic Local Government, by general or 
special oider, may declare to be admissible. 

(2) In mortgages made under section 6 any condition not permitted 
by or under this Act shall be null and void. 
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9. {!) If after the commencement of this Act a member of an agri- power to 

cultural iiibe makes a mortgage of his land in any manner or form not 

permitted by or under this Act, the Collector shall have authority to revise fomnotper- 

and alter the terms of the mortgage so as to bring it into accordance with fitted and 

° ° mortgages by 

such form of mortgage permitted liy or under this Act the mortgagee conditional 

appears to him to be equitably entitled to claim. 


(2) If a member of an agricultural tribe has before the commencement 
of this Act made a mortgage of his land in which there is a condition 
intended to opeiate by way of conditional sale, the Collector shall have 
authority to put the mortgagee to his election whether he will agree to 
the said condition lieing struck out, or to accept, in lieu ot the said mort¬ 
gage, a mortgage in form (a) as provided by section 6 which shall be 
made for sucli period not ex(‘eeding the period permitted by the said 
section, and for such sum of money as the Collector considers to be 
equitable. 


(3) If a suit is instituted in any Civil Court on a mortgage to which 
sub-section (/) applies, or if a suit for the enforcement of a condition 
intended to operate by way of conditional sale in a mortgage made before 
the commencement of this Act, is instituted, or is pending at the com¬ 
mencement of the Act, in any Civil Court, against a member of an agri¬ 
cultural tribe, or if an aj)peal in any sucli suit is instituted, or is pending 
at the commencement of this Act, in any Civil Court other than the High 
Court, ilie Court shall, if it finds that the mortgage is enforceable or that 
the mortgagee is entitled to a decree absolute for foreclosure, refer the case 
to the Collector with a view to the exercise of the power conferred by sub¬ 
sections (/) and (2) respectively. 


10. Il any mortgage of land made after the commencement of this Act Futuremort- 

any condition which is intended to operate by wav of conditional sale 

i ^ of conditional 

shall be null and void. sale not per¬ 

mitted. 

11. (1) Any member of an agricultural tribe may make a lease of the Leases, 
land of which he is proprietor for any term not exceeding twenty years, 

and any lease of such land made by a member of an agricultural tribe for 
a longer term than twenty years shall, if the lessee is not a member of the 
same tribe, ^[or a member of an agricultural tribe and a resident of] the 
district in which the land is situated, be deemed to be a lease or farm for 
the term permitted by this section. 


(2) Nothing in this section shall be deemed to affect the provisions of 
section 49 of the ^North-Western Provinces Tenancy Act, 1901. 

^ These words were substituted for the words “ and the lessor and lessee are not 
members of agricultural tribes and both residents of ’* by s. 7 (S) of the Bundelkhand 
Alienation of Land (Amendment) Act, 1915 (U. P. Act 4 ol 1915), infra. 

“ Supra. 
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12. (7) During the currency of a mortgage made under section 6 in 
form (a) or form (b) or of a lease under this Act, the owner shall be at 
liberty to make a further temporary alienation of the same land for such 
term together witli the term of the current mortgage or lease, will make up 
a term not exceeding the full term of twenty years. 

(2) Any such further temporary alienation, if made for a longer term 
than is permitted by this section, shall be deemed to be a temporary 
alienation for the term permitted by this section. 

13. If a mortgagee or lessee, holding possession under a mortgage 
made under section 6 or under a lease made under section 11 or under a 
mortgage or lease made under section 1? lemains in possession after the 
expiry of the term for which he is entitled to hold under his mortgage or 
lease, the Collector may, of his own motion or on the application of the 
person entitled to possession, eject such mortgagee or lessee, and place the 
person so entitled in possession. 


General Provisions, 

14. Any permanent alienation which under section 3 is not to take 
effect as such until tlie sanction of a Collector is given tlieroto shall, until 
such sanction is given or if such sanction has been refused, take effect as 
a usufructuary mortgage in form (a) permitted by section G for such term 
not exceeding twenty years and on such conditions as the Collector con¬ 
siders to 1)0 reasonable, 

15. hvery agreement whereby a member of an agrimiltural tribe pur- 
poits to alienate or charge the produce of his land or any part of, or share 
in, such produce for more tlian one year shall not take effect for more 
than one year from the date of the ai^reement unless the sanction of a 
Collocio)’ is given thereto, and shall until such sanction is given or if such 
sanction refused, take elfect as if it liad lieen made for one year. 

16. (1) A^o laud belonging to a member of an agricultural tribe shall 
be sold in execution of any decree or order of any Civil or Revenue Court, 
made after the commencement of this Act. 

(2) When a valuation of proprietary rights in land has been made 
under section 20, sub-section (2) of the ^Bundelkhand Encumbered n.p. Aot I of 
Estates Act, 1903, and the Commissioner has passed an order staying fur- 
ther proceedings under section 21, clause (/), of the said Act, the provi¬ 
sions of the preceding sub-section shall not be held to prevent the sale of 
such land in execution of a decree or order relating to a claim contained 
in the written statement prescribed by section 9 of the said Act. 


Supra, 
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(5) Nothing in this section shall affect sales ordered un^r the provi- 
t^P. Aotlof gions of the ^Bundelkhand Encumbered Estates Act, 1903, or the right 
of Government to recover arrears of land revenue, or any dues which are 
recoverable as arrears of land I’evenue, in any manner permitted by law. 

^[16A. {!) Without the previous sanction of the Collector no person Pre-emption, 
shall institute a suit or take any other proceeding in any Court to enforce 
a right of pre-emption in respect of any land unless—• 

(a) the transferor is not a member of an agricultural tribe; or 

[h) the person instituting the suit or taking the proceeding is either 
a member of the same agricultural tribe as the transferor or 
is a member of an agricultural tribe and a resident of the 
district in which the land is situated. 

(2) The Collector shall enquire into the circumstances of the case and 
shall have discretion to grant or refuse, by an order in writing, the sanc¬ 
tion required by sub-section (i).] 

17. When a Civil Court passes a decree against a member of an agri- Transfer to 

cultural tribe on a mort^affe made before the commencement of this Act, ^llectorof 

,, 1 decrees on 

not being a mortgage with a condition intended to operate by way of certain mort* 
conditional sale, and such decree would, but for the provisions of section 
16, be e:Kecuted by sale of land, the Court shall transfer the execution of 
the decree to the Collector, who shall offer the decree-holder in full satis¬ 
faction of his decree a mortgage in form (a) or form(fc) of section 6 for 
such period not exceeding twenty years as the Collector considers 
reasonable, 

2[17A. When in execution of a decree obtained in a suit under Execution of 
U. P. Act II sections 159, 160, IGl, 162, 164 or 165 of the ^Agra Tenancy Act, 1901, a 
of 1901. Court would, but for the provisions of section 16 of this Act, order sale 
of any land belonging to a member of an agricultural tribe, such Court 
shall send the decree for execution to the Collector, who shall pfoceed 
in the manner prescribed in section 17.] 

18. (1) Wliere, by reason of any transaction which under this Act Record-of- 
requiros the sanction of a Collector, a person claims to have acquired a 

right, the acquisition whereof he is bound to report under section 34 of register. 

U. P. Actlll the ^North-W^estern Provinces and Oudh Land-revenue Act, 1901, such 
person shall, in making his report, state whether the sanction required 
has been obtained or not, and his right so acquired shall not be entered 
in the record-of-rights or in any annual register until he produces such 
evidence of the order by which such sanction is given as may be required 
by any rules made under this Act. 

* Supra, 

* Sections 16A and 17A were inserted by ss. 8 and 9, rebpectively, of the Bundelkhand 
Alienation of Land (Amendment) Act, 1915 (U. P. Act 4 of 1916), infra. 
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(2) No rlglit claimed by reason of any transaction or condition which 
is declared by this Act to be null and void shall be entered in the 
record-of-rights or in any annual register. 

Exercise of 19. The powers conferred by llli^ Act iij)oii a Collector may be exer- 
CoUw^r! Eevenue Oflicer of liiglier rank or by any oliicer authorized 

by the Local Government in tliis behalf. 

Application 20. Subject to the provisions of this Act, the provisions of Chapters 
pro^^of ^ ^North-Western Provinces and Oudh Land-revenue U* P* Act III 

the North- Act, 1901, shall, in so far as tliey are applicable, apply to tlie proceedings 
of Eevenue Officers under this Act. 

Oudh Land- 
Revenue Act, 

1901. 

21. No legal practitioner shall appear on behalf of any party inter- 

practitionera ested in any proceeding before a Eevenue Officer under this Act. 
forbidden. 

5ci^Co^s ^ OivW Court shall not have jurisdiction in any matter which 

excluded. the Local Government or a Eevenue Officer is empowered by this Act to 
dispose of, 

(2) No Civil Court shall take cognizance of the manner in which the 
Local Government or any Eevenue Officer exercises any power vested in 
it or in him by or under this Act. 

Exemption. 2j^23, The Local Government may, by notification in the Gazette— 

(a) exempt any district cr part of a district from this Act to such 
extent as it thinks fit, and 

(h) exclude any person or class of persons, from the operation of 
any notification made under section 4 of the Act declaring 
any body of persons to be deemed to be an agricultural 
tribe.] 

Power to 24. (1) The Local Government may make ^rules for carrying into 
ma erues. purposes of this Act. 

{2) In particular and without prejudice to the generality of the fore- 
going power, the Local Government may make rules^ prescribing the 
Eevenue Oflicers to whom applications may be made, and the manner and 
form in which such applications shall be made and disposed of. 

* Supra. 

Buiidelkhand Alienation of Land (Amend¬ 
ment) Act, 1915 (U. P. Act 4 of 1915), infra. 

• For rules, see U. P. Local Rules and Orders. 
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THE UNITED PROVINCES GENERAL CLAUSES ACT, 

1904 . 


CONTENTS. 


P reliminary. 


ISections. 

1. Short title and commencement. 

2. Hepeal. 

3. Application of Act to other enactments. 


4. Definitions. 


General Definitions, 


General Rules of Construction, 

5. Coming into operation of enactments. 

G. Effect of repeal. 

7. Itevival of repealed enactments. 

8. Construction of references to repealed enactments. 
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22. Making of inks or b^c-laws and issuing of orders between pub¬ 

lication and comiuencoiuent of enactment. 
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THE SCHEDULE. 

ExACTMKXrS KKPEM.hD. 


CNITED PRt)yT\rES A(T No. T of 1904 ^ 

[AiunoES TO iiTE United Pkovjnces.] 

[2Sfh Noreuihcrj 1003; 7tli January, 19041]^ 

An Act to consolidate and extend the North-Western Provinces 
and Oudh General Clauses Acts, 1887 and 1896. 

U. P. Actlof WiiEKEAS it is expedient to consolidate and extend tbe North-Western 

1887»and Piovinces and Oudh General Clauses Acts, 1887 and ]89(> : It is hereby 

U. P. Actlof , , . 11 

1886 ena(’te(l as loJJows : — 

P rehvi inary. 

1. f/) Tin's Act may he called tlie t'nited Provinces General Clauses ghort 

Act. 1904; and ftnd ^ 

comnMee* 

(2) It shall come into force at once. meni. 

2. The Acts mentioned in the Schedule are repealed to the extent RepetL 
specified in the fourth column thereof. 

* For Statement of Objects and Reasons, see United Provinces Gazette, 1903, Pi. V>. 
p. 46, and for Proceedings n Council, see ibid, pp. 72 and 240. 
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XLV of 1860. 


1904: U. P. Act I.] General Clauses, 

3. The piovisioiis of seciioiis 4 to 28 shall ai)])ly to this Act and to all 
United Provinces Acts, whether made before or after the commencement other 
of this Act. enaottneaU. 


(rc n era I iJeji n /1 ion s . 


4. In all rnitod Pioviiice^ Acts, uiiles.s tliere is anything repugnant I>efinitioj)s. 
in the subject or context,— 

(/) “abet” with its granmiatical variations and cognate ex-“Abet.” 
pressions, shall have the same meaning as in the ^Indian 
• Penal (^)(le: 

(2) “ act ” used with reference to an olfence or a civil wrong, shall “Act.*' 
iindud(' a series of acts, a?id woids wliich refer to acts done 
extend also to illegal omissions: 

(/]) “ atlidavit ” shall iindinh' aillrina.tion and detdaratioii in the “ Affidavit 
case of ])ers()iis by law allowed to aflirm or declare instead of 
ftW'earing: 

(/) “Agra” shall mean the territories known as the North-Agr^.*^ 
Western Provinces previously to the 22nd day of March, 

1902. 


[•)) “ Assistant Collector 
si oner: 


shall include an Assistant Coinmis- “.Assistant 

Collector.’ * 


(6') “ bariistei ” shall mean a banister of England or Ireland, or “ Barrister.’* 

a nnunber of the Faculty of Advocates in Scotland: 

(7) “ Hoard of Hevenue ” shall mean the Hoard of Pevenue for the “Toardof 
^ ^ tt i 1 T» • Revenue.’* 

United Provinces: 


(5) “Chapter ” shall mean a Chapter of the Act in which the word “Chapter.” 
occurs: 

{9) “Collector” shall mean the chief officer in charge of the “ Collector.” 
revenue administration of a district, and shall includo a 
Deputy Commissioner and the Superintendent, Dehra 
Dun: 

{10) “ Commencement,” used with reference to an Act, shall *\Commence 
the day on which the Act comes into force: meat.” 

(11) “ Commissioner ” shall mean the chief officer in charge of the^Cfemrosion- 

revenue-administration of a division : 

(12) “ District Judge ” shall mean the Judge of a principal Civil “District 

Court of original jurisdiction, but shall not include a High 
Court in the exercise of its ordinary or extraordinary origi¬ 
nal civil jurisdiction: 


r2 


' Qenl. Acts, Vol. I. 
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* J^oument.’* 


** Enact¬ 
ment.” 


i^ather.” 


“ Financial 
yd it ” 

“oood faith,*' 


Gazette” 


“ Govora- 
meat of 
India.” 


G-owing 

crops.” 


di'h 
Court.” 


ili. 

Mijesty ” or 
“ t!ie fang.” 

moveable 

property.” 


** Imprisoi- 
mont. 


General Clauses, [1904: U. P. Act I. 

(13) “ dccimieut shall include any matter written, expressed or 
described upon any substance by means of letters’, figures 
or marks, or by more than one of those means, which is in¬ 
tended to be used, or whicli may be used, for the purpose of 
recording that matter: 

(11) “ enactment shall include a Regulation (as hereinafter de¬ 
fined) and any Regulation of (he Bengal, Madras or Bombay 
(\)de, and shall also include any provision contained in any 
Act or in any such Regulation as aforesaid : 

(/5) father,’^ in the case of any one whose personal law permits 
adoption, shall include mi adoptive father: 

(10) ‘ financial year ” shall mean (he year commencing on the first 

day of April: 

(11) ; tiling ^hall he deemed to be done in “ good faith where it 

is in fact done honestly, whether it is done negligently or 
not: 

(IS) Gazette ” shall mean the official Gazette for the United 
Pi •ovlmes: 

(19) Goveinment of India shall mean the Governor General in 
Council, or, during the absence of the Governor General 
from his Council, the President in Council, or the Governor 
General alone, as regards the powers which may bo lawfully 
exeicised by them or him respectively: 

(20) ‘^growing cropsshall include crops of all soils attaclicd to 

the soil, and leaves, flowei'^ and fruits upon, and juice in, 
trees and slinibs: 

(21) IJi gh Court,” used with refeieii<’( to civil proceedings, shall 
mean the highest Civil Couit of appeal in the part of the 
United Provinces in which the Act containing tlie expression 
operates: 

(22) nis Majesty ” or the King ” shall include His successors: 


(23) immoveable pro])erty ” shall include land, benefits to arise 
out of land, and things attached to the earth, or permanently 
fastened to anything attached to the earth, but shall not 
include standing timber, growing crops or grass: 

(24) imprisonment” shall mean imprisonment of either descrip¬ 
tion defined in the Hndian Penal Code. 


XLV of 186 X 


> Genl. Acts, Vol. I. 
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Vcf 1S98. 


XLV of I860. 


33 Viet., c. 3. 


XIV of 1874. 


(2J) ‘Hocal autliorityshall mean a municipal ooard, district “Localau. 
board or other authority legally entitled to, or entrusted by 
the Local Oovernment with, the control or management of 
a municipal or local fund : 

[26] ‘‘Local Governmentshall mean the Lieutenant-Governor « Local Gov- 
of the TJnited Provinces of Agra and Oudh: eminent.” 

{27) “ Magistrate shall include every person exercising all or any ‘‘Magistrate.” 
of the powers of a Magistrate under the ^Code of Criminal 
Procedure for tlie time being in force : 

(2iS') “ montli shall mean a month reckoned according to the “Month.” 
British calendar: 

[29) “ moveable property shall mean property of every descrip- “ Moveable 
tion, except immoveable property : property. 


“oath ” shall include aflirination and declaration in the case ‘‘Oath.” 
of persons by law allowed to ahum or declare instead of 
swearing; 

(.?/) “ offence shall mean any act or omission made punishable by “Offence.” 
any law for the time being in force : 

[32) “ Part ’’ shall mean a Ihirt of Ihe Act or Pegulatiun in which “Part.” 
ihe word 0 (*curs : 


(.5]) “person shall include any (ompany or association or body « 
of imilviduals, whether incor])ora{ed or not: 

(3i) “ public nuisance ” shall mean a public nuisance as defined in “ Publicnni- 
the ^Indian Penal Code: sance.” 


(JJ) “ registered/^ used uith reference to a document, shall me in “Registered.” 
registered in Bntish India under the law tor the time being 
in force for the registration of documents: 

{36) “ Pegiilatioii'' shall iman a Regulation made under the“Hegula- 
•'’Goverument of India Act, 1870: 

(37) “ rule ’’ shall mean a rule nnute in exercise of a power conferred “Rule.” 
by any enactment, and shall include a regulation made as 
a rule under any enactmeut: 

{3S) “schedule” shall mean a schedule to tlie Act or Regulation “ Schedule.” 
in which the word occurs: 

{39) “Scheduled District’’ shall mean a “Scheduled District Scheduled 
as defined in the '^Scheduled Districts Act, 1874: Distijet.” 


> Genl. Acts, Vol. V. 

* Genl. Acta, Vol. 1. 

* Government of India Act, 1870 (33 & 34 Viet., c. 3), was repealed by 8. 120 of ihe 
joveroment of India Act, 1915 (5 & 6 Geo. 5, c. 61). 

*Genl. Acts, Vol. II. 



“Section.” 


• Sign.” 


“•*Son.” 

“ Sub-aeo- 
tion.” 

“ Swoar.” 


“ United Pro¬ 
vinces.” 

United Pro- 
viaoes Act,” 


WUl ” 

“ Writing.” 


« Year.” 


General Clauses, [1904: TT. P. Act I. 

(40) section shall mean a section of the Act or Eegiilation in 
which the word occurs : 

(41) sign,” with its grammatical variations and cognate expres¬ 
sions, shall, with reference to a person who is unable to 
write his name, include “ mark,” with its grammatical vari¬ 
ations and cognate expression: 

(42) son,” in the case of any one whose personal law permits 
adoption, shall include an ado])ted son: 

(4-]) sub-section ” shall mean a sub-section of tlie seidion in which 
the word occurs: 

(44) ‘"snear,” with its grammatical variations and cognate ex¬ 
pressions shall include affirming and declaring in the case 
of persons by law allowed to affirm or declare instead of 
sw’caring: 

(^5) United Provinces ” shall mean the United Provinces of 
Agra and Oudh: 

(46) “United Provinces Act” shall mean an Act made by the 

Lieutenant-Governor of the Xorth-Weslern Provinces and 
Oudh (or of the United Provinces of Agra and Oudh) in 
Council under the Indian Councils Act, 1861, or the 'Indian 24 Viet., 
Councils Acts, 1861 and 18f)2: 55*Viet., 

(47) “ vessel ” shall imdude any .diip or boat or any other descrip* 

tion of vessel used in navigation: 

(43) “will” shall include a codicil and o^cry writing making a 

voluntary posthumous di.sposition of property; 

(49) expressions referring to “wTiting” shall 1)0 construed as in¬ 

cluding references to printing, lithography, photography 
and other modes ot representing or ro])roducing words in a 
visible form : and 

(50) “year” shall mean a year roekoned according to the British 

calendar. 


General Rules of Condruction. 

Coming it to 5* (7) Where any United Provinces Act is not expressed to come into 

on a particular day, then it shall coine into operation on the 
day on which it is first published in the Gazette after having received 
the assent of the Governor General. 

' yhe Indian Councils Act, 1861 and 1892, were repealed by s, 130 of the Gnvernmen* 
of India Act, 1915 (5 & 6 Geo. 5, e. 61). 
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(2) Unless the contrary is expiessed, a United Provinces Act shall be 
construed as coming into operation immediately on the expiration of the 
day preceding its commencement. 

6. Where any United Provinces Act repeals any enactment hitherto Effect of 
made or hereafter to be made, then, unless a different intention appears, 

-the repeal shall not— 

(a) revive any tiling not in force or existing at the time at which 

the repeal takes effect; or 

(b) affect the previous operation of any enactment so repealed or 

anytliing duly done or sutfered thereunder; or 
(r) affect any right, privilege, obligation or liability acquired, ac¬ 
crued or inclined under any enactment so repealed; or 

(d) affect any penalty, forfeiture or punishment incurred in respect 

of any offence committed against any enactment so repealed; 
or 

(e) affect any remedy, or any investigation or legal proceeding 

commenced before the repealing Act shall have come into 
operation in respect of any such light, privilege, obligation, 
liability, penalty, forfeiture or punishment as aforesaid; 
and any such remedy may be enforced and any such investi¬ 
gation or legal proceeding may be continued and concluded 
and any such penalty, forfeiture or punishment imposed as 
if the repealing Act had not been passed. 

7. In any United Provinces Act it shall be necessary, for the purpose Revival of 
reviving, either wholly or partially, any enactment wholly or 

repealed expressly to state that purpose. 

8. Where any United Provinces Act repeals and re-enacts, with or Construotion 
without modification, any provision of a former enactment, then refer- of referencoa 
^ences in any other enactment or in any instrument to the provision so cn^tmenU.’ 
repealed shall, unless a different intention appears, be construed as refer¬ 
ences to the provision so re-enacted, 

9. In any United Provinces Act it shall be sufficient, for the purpose 

of excluding the first in a series of days or any other period of time, to ment^nd ter- 
use the word from,’’ and, for the purpose of including the last in a 
series of days or any other period of time, to use the word ‘‘ to.” 

10. Where, by any United Provinces Act, any act or proceeding is Com;uta- 
-directed or allowed to be done or taken in any Court or office on a certain tionof time, 
day or within a prescribed period, then, if the Court or office is closed on 

that day or the last day of the prescribed period, the act or proceeding 
tihall be considered as done or taken in due time if it is done or taken on 
'the next day afterwards on which the Court or office is open: 


partially repealed en- 
aotmente. 
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Measure- 
ment of dis- 
tanree. 

Duty to be 
taken pro rata 
in enactments. 


Gender and 
number. 


Powers con¬ 
ferred on the 
Government 
to be exercis¬ 
able from 
time to time. 
Power to 
appoint to in¬ 
clude power 
to appoint 
ex-ofj^io. 

Power to 
appoint to in¬ 
clude power 
to suspend or 
dismiss. 

P ubstitution 
of function¬ 
aries. 


Successors. 


Official chiefs 
and subcrdl- 
iiates. 


Provided that nothing in this section shall apply to any act or proceed¬ 
ing to which the ^Indian Limitation Act, 1877, applies. XV of 187 T.. 

11. In the measurement of any distance, for the purposes of any United 
Provinces Act, that distance shall, unless a different intention appears, be 
measured in a straight line on a horizontal plane. 

12. Where, by any United Provinces Act, any duty of customs or ex¬ 
cise, or in the nature thereof is leviable on any given quantity, by weight, 
measure or value of any goods or merchandize, then a like duty is leviable 
according to the same rate on any greater or less quantity. 

13. In all United Provinces Acts, unless there is anything repugnant 
in the subject or context,— 

(/) words importing the masculine gender shall be taken to include 
females; and 

(2) words in the singular shall include the plural, and vice versa. 

Poirers and Fnnciionarics. 

14. Where, by any United Provinces Act, any power is conferred on 
the Local Government, then that power may be exercised from time to 
time as occasion requires. 

15. Whei ’c, l)y any United Provinces Act, a power to appoint any 
person to fill anj’ office or execute any function is conferred, then, unless 
it is otherwise expressly provided, any such appointment may be made 
either by name or by virtue of office. 

16. Where, by any United Provinces Act, a power to make any ap- 
pointment is conferred, then, unless a dilTerent intention appears, the 
authority having power to make the appointment shall also have power to 
suspend or dismiss any person appointed by it in exercise of that power. 

17. In any United Provinces Act, it shall be sufficient, for the purpose 
of indicating the application of a law to every person or number of per¬ 
sons for the time being executing the functions of an office, to mention the’ 
official title of the officer at present executing the functions, or that of the 
officer by whom the functions are commonly executed. 

18. In any United Provinces Act, it shall be sufficient, for the pur¬ 
pose of indicating the relation of a law to the successors of any function¬ 
aries or of corporations having perpetual succession, to express its relatiou’ 
to the functionaries or corporations. 

19. In any United Provinces Aci, it shall be sufficient, for the pur¬ 
pose of expressing that a law relative to the chief or superior of an office 
shall apply to the deputies or subordinates lawfully performing the duti^.S' 


‘ Set now Act 9 of 1908, Genl. Acts, Vol. VT. 
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of that office in the place of their superior, to prescribe the duly of the 
superior. 


Provisions as to Orders^ Rules, etc., wade under Enactments, 


20. Where, by any United Provinces Act, a power to issue any noti- Construction 

fication, order, scheme, rule, form or bye-law is conferred, then expres- ^ 

sions used in the notification, order, scheme, rule, form or bye-law shall, enactments, 
unless there is anything* repugnant in the subject or context, have the same 
respective meanings as in the Act conferring the power. 

21. Where, by any United Provinces Act, a power to issue notifica- to 
tions, orders, rules or bye-laws is conferred, then that power includes a include 
power, exercisable in the like manner and subject to the like sanction power to add 
and conditions fif any), to add to, amend, vary, or rescind any notifica- y^ry orre- 

tions, orders, rules or bye-laws so issue!. scind, orders,' 

rules or bye- 
laws. 

22. AVherc, by any United Provinces Act, which is not to come into Making of 
force on the day on wliich it is first published in the Ga/etle, a power i'^ i^^sandSsu- 
conferred to make rules or bye-laws, or to issue orders with respect to the ing of orders 
application of the Act, or with respect to the establishment of any Court 

or office or the appointment of any Judge or officer tliereunder, or with and com- 
respect to tlie person by whom, or the time when, or tlie place where, or the 
manner in which, or the fees for which, anything is lo be done under the 
Act, then that power may be exercised at any time after the Act has been 
published as aforesaid; but rules, bye-laws or orders so made or issued 
shall not take effect till the commencement of the Act. 


23. Where, by any United Provinces Act, a power to make rules or Provisions 
bye-laws is expressed to be given subject to the condition of tlie rules ^ 

bye-laws being made after jirevious publication, then the following pro- rules or byo- 1 
visions shn 11 apply, nanioly : — l^orjublka-' 


(/) the authority having power to make the rules or bye-laws shall, 
before making them, publish a draft of the proposed rules 
or bya-laws for the information of persons likely to be 
affected thereby; 


[2) the publication shall be made in such manner as that authority 
deems to be sufficient, or, if the condition with respect to 
previous publication so requires, in such manner as the Local 
Government prescribes; 

(5) there shall be published with the draft a notice specifying a 
date on or after which the draft will be taken into con¬ 


sideration ; 


[4) the authority having power to make the rules or bye-laws, and 
where the rules or bye-laws are to be made with the 



Continvation 
of appoint¬ 
ments, notifi¬ 
cation, orders, 
etc., issued 
under enact, 
ments 

repealed and 
re-enacted. 


Reociery of 
t ee. 


Provision as 
to oifences 
punishable 
under two or 
more 

•enactments. 

Meaning of 
service oy 
post. 


Citation of 
Hiactments. 
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sanction, approval or concurrence of another authority, that 
authority also, bhall consider any objection or suggestion 
which may be received by the authority having power to 
make the rules or bye-lawns' from any person with respect to 
the draft before the date so specified; 

(«5) the publication in the Gazette of a rule or bye-law purporting 
to have been made in exercise of a pownor to make rules or 
bye-laws after previous publication shall be conclusive 
proof that the rule or bye-law has been duly made. 

24. Where any enactment is I'cpealed and re-enacted by a United 
Provinces Act with or without modifi' at ion, then, unless it is otherwise 
expressly provided, any appointment, notification, order, scheme, rule, 
form or bye-law made or issued under the repealed enactment shall, so 
far as it is not inconsistent with the provisions re-enacted, continue in 
force, and be deemed to have been made or issued under the provisions 
so re-enacted, unless and until it is superseded by any appointment, noti¬ 
fication, order, scheme, rule, form or hye-Iaw made or issued under the 
provisions so re-enacted. 


Miscellaneous. 

25. Sections G3 to 70 of the Uiulian Penal Code and the provisions of XLV of 1860. 
^the Code of Criminal Procedure for the time being in force in relation to y of 1898. 
the issue and the execution of warrants for the levy of fines shall apply 

to all fines imposed under any United Provinces Act, or any rule or bye¬ 
law made under any United Provinces Act, unless the Act, rule or 
bye-law contains an express provision to tlie contrary. 

26. Whore an act or omission constihites an offence under two or 
more United Provinces Acts, then the offender shall be liable to be 
prosecuted and punished under either or any of those enactments, but 
shall not be liahh' to be punislied twice for the same offence. 

27. Where any United Provinces Act authorizes or requires any 
document to be served by post, wdietber the expression serve,’* or 
either of the expressions '‘give” or "send,” or any other expression 
is used, then, unless a different intention appears, the service shall be 
deemed to be effected by properly addressing, prepaying and posting 
by registered post, a letter containing the document, and, unless the 
contrary is proved, to have been effected at the time at which the letter 
would be delivered in the ordinary course of post. 

28. {!) In any United Provinces Act, and in any rule, bye-law, in¬ 
strument or document, made under, or with reference to any such Act, 
any enactment may be ( ited by reference to the title or short title (if any) 

' Genl. Acte, Vol. I. 

* Qenl. Acts, Vol. V. 
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conferred thereon, or by reference to the number and year thereof, and 
any provision in an enactment may be cited by reference to the section or 
sub-section of the enactment in which the provision is contained. 

(2) In citing any United Provinces Act made previously to the 22nd 
day of Ivlarch 1902, the words ‘‘United Provinces ” may be substituted 
for the words “ North-Western Pjovinces and Ondh,'’ and the word 
Agr.i ’’ for the woi ds “ North-Western Provijices ” in the title or short 
tiPe (ii any) conferred thereon. 

{3) In any United Provinces Act a description or citation of a portion 
of another enactment shall, unless a different intention appears, be con¬ 
strued as including the word, section or c-ther part mentioned or referred 
to aa forming tlie ])eginning and as forming the end of the portion 
comprised in tlie description or citation. 

29. In all Acts or Pegulations of tlic Governor-General and all United References in 

Provinces Acts heietofoie passed and now in force, and in every appoint- 

' n • 1 j actmentg to 

ment, ordei, scheme, rule, bye-law, notification or form made or issued North-West- 

thereundeis all references to the North-Western Provinces and Oudh, ernPro^ce 

... j and Oudh. 

shall be construed as referring to the United Provinces of Agra and 

Oudh, all references to the North-Western Provinces and to the Province 
of Oudh, respectively, shall be construed as referring to the correspond¬ 
ing territories as comprised in the United Provinces of Agra and Oudh, 
all references to tlie Lieutenant-Governor of the North-Western Pro¬ 
vinces and the Chief Commissioner of Oudh, respectively, shall be con¬ 
strued as referring to the Lieutenant-Governor of the United Provinces 
of Agra and Oudh, and all references to the Lieutenant-Governor of 
the North-Western Provinces and Oudh in Council shall be construed 
as referring to the Lieutenant-Governor of the United Provinces of Agra 
and Oudli in Council. 


THE SCHEDULE. 

E X ACTMKNTS REPEALED. 

[See section 2.) 


Year. 

No. 

Tide or subject. 

Extent of repeat 

1887 . 

I 

TKo N )rth-We8torn Provinces 
and Oudh General C/auscs 
Act, 1887. 

The whole. 

1896 . 

I 1 

The General Claeses Amend¬ 
ment Ac', 1896. 

j The whole. 
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Honorary Munsifs, [1904: TJ. P. Act IL 
Benares Family Domains. [1904: U. P. Act III, 


Addition of 
new 8ub-seo. 
tion to sec- 
tiori 7. 


Sul stitution 
of new SI b- 
section [ 2 ) in 
section 8, 


UNITED PROVINCES ACT No. II of 1904.' 

(Ai’Pi.iKs TO THK United Provinces.) 

[14th May, 1904; 1st July, 1904.'] 

An Act to amend the ^United Provinces Honorary Munsifs Act, 

1896. 

WiiKHEAS it is expedient to remove i p' tain doubts as to the Jurisdiction 
of honorary munsifs and benches of honorary munsifs in the United 
Provinces and to amend the “United Provinces Honorary Munsifs Act, q. p Act II 
189G (hereinafter referred to as ‘‘ the said Act ”); 

It is hereby enacted as follows:—■ 

1. In section 7 of the said xVct after sub-section (.3) the following sub¬ 
section stall be inserted, namely,— 

[Supr% p. 507.] 

2. Ill section 8 of the said Act for sub-section [2) the following shall 
be substituted, namely,— 


[Supni, ]). 507.] 


THE BENARES FAMILY DOMAINS ACT, 1904. 

COXTKNTS. 


PAPT T. 


Preliminary. 


Sections. 

1. Short title and extent. 

2. Definitions. 


^ For Statement of Objects and Reasons, see United Provinces Gazette, 1904, Pt. Vl> 
p. 22, and for Proceedings in Council, see tb<d, p. 66. 

■ Supra, 
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Sections. 

3. Exemption of Family Domains from Act III of 1878 and Act 
XIV of 1883. 


TART II. 

Assessment, recovehy, and distosal or rates. 

4. Amount of rate. 

5. Levy of rate. 

1). Payment of rate by tenants. 

7. Payment of rate by inferior proprietors. 

8. Appeal to Superintfndent. 

9. Bar of suits in Civil Court. 

10. Credit of rates to a fund. 

11. Adininistration of fund. 

12. Exemptions. 

13. Power to make rules. 

14. Reference to Raja. 


PART III. 

Recovery of certain demands. 

15. Raja of Benares to be deemed a Collector under section 3, Reve¬ 
nue Recovery Act, 1890. 


UiNITED PROVINCES ACT No. Ill of 1904.^ 

[Appeves to the Province of Agra, Section 15 to the United 

Provinces.] 

\13tli August, 1904; 1st November, lOOd."] 

An Act to provide for the imposition of rates on land in the 
Pamily Domains of the Raja of Benares and for the re¬ 
covery of certain demands payable in the said Domains. 

Whereas it is expedient to exempt by law the Family Domains 
'oi the Raja of Benares from the operation of the laws for the time being 

^ For Statement of Objects and Reasons, see United Prov^inces Gazette, 1904, Pt. VI, 
19; and for Proceedings in Council, see ibid, 1904, Pt. VI, pp. 65 and 86. 
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in force relating to the imposition of rates on land and the disposal of the 
proceeds of such rates; and to make special provision for the assessment 
and reali/alion of rates on land held by tenants in the said Family 
Domains, and for tlio tlisposal of the proceeds of such rates; 

And vhereas it is also expedient to make belter provision for recover¬ 
ing certain demands payable in the Family Domains— 

It is hereby enacted as follows: — 

PAET I. 

PhELIMJNA ilY. 

Short title 1. ij\ This Act may be called the Benares Family Domains Act, 

and extent, 29 Q 4 

(2) Section 15 extends to the territories for the time being adminis' 
(ered by the Tiicutenant-Ciovernor of the United Provinces of Agra and 
Oiidh. The rest of this Act extends only to the Family Domains of the 
Paja of Benares, comprising the following parganas :—Bhadohi and 
Kera Mangraur in the Mirzapur district, Kaswar Kaja^ in the Benares 
district. 

Definitions. 2. In this Act, unless there is anything lepngnant in the subject or 
context,— 

(/) the expression ‘^annual value’’ means— 

{(i) The cash rent recorded in the patwaris' records as payable by 
a tenant, or, 

(5) in cases where the rent is paid in kind or where land is held 
rent-free or at nominal rates of rent or is cultivated by the 
inferior proprietor himself, the rent which would be pay¬ 
able at prevailing rates by occupancy tenants for land of 
similar quality and with similar advantages : 

[2) the expression ‘'inferior proprietor ’’ includes a mukarraridar, a 
mauzuridar, and a holder of a revenue-free mahal: 

{3) the expression “ land ” means land which is let or held by a tenant 
for agricultural purposes, and land cultivated by an inferior proprietor 
himself with his own stock or by his servants or by hired labour; 

{4) the expression rent means whatever is, in cash or kind, to be 
paid or delivered by a tenant for land held by him ; 

(«5) the expression “ tenant ’’ means a person by whom rent is, or but 
for a contract, express or implied, would be payable to the Baja of 
Benares or to an inferior proprietor; and 

* The administration of Pargana Kaswar Raja was transferred from the Rija of 
Benares to the British Government by U. P. Act I of 1911, infra. 
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{6) the expression ^‘tenant at fixed rates” means a tenant holding 
land the vent of which under the laws in force or the customs prevailing 
in the Family Domains is not liable to enhancement, but does not include 
a tenant paying rent in kind. 


3. The ^Agra Local Eates Act, 1878, and the ^United Provinces Local Exemption of 

Family Do¬ 
mains from 


Boards Act, 1883, shall not apply to the Family Domains. 


PART ir. 


Act III of 
1878 and Act 
XIV of 18831 


A.ssessaik;V r, Recovery, .and Dfsposal of Rates. 

4. All land situated in the Family Domains shall be liable to the pay- Amount of 
ment of such rate as the Tvocal Government may declare by notification^ 

in the Gazette to be payable, not exceeding— 

{n) five per cent, on the annual value in the case of the land of a 
tenant at fixed rates, a rent-free tenant, and an inferior pro¬ 
prietor cultivating his own land : 

[h) throe and a half per cent, on the annual value in the case of 
every other tenant. 

5. The rate notified under section 4 shall bo levied by the Raja of Levyofrate^ 
Benares, and the assessment of such rate shall bo made through the 
channel of the Raja. 

6 . The amounts assessed under section 5 shall be paid by the tenants Payment of 
of the Raja of Benares and of inferior proprietors to the said Raja and to 

the said inferior i)roprietors respectively, who may recover arrears of 
such amounts as if they were arrears of rent. 

7. The amounts assessed on the land of tenants of an inferior pro-Payment of 
prietor loss 20 per cent, deducted os costs of collection, and on the land 
cultivated by an inferior proprietor himself, shall be paid by the said tors, 
proprietor to the Raja of Benares, who may recover arrears of such 
amounts as if they were arrears of land revenue. 

8 . (/) In matters connected with the assessment and collection of any Appealto 
sum leviable under this Act, an appeal shall lie to the Superintendent of 

the Family Domains from the order of any person empowered by rules 
made under this Act to assess or collect the rate: 


Provided that such appeal be presented within sixty days from the 
date of the order. 


(2) The Superintendent’s decision on such appeal shall be final, 
shall be open to revision by the Board of Revenue. 


but Bar of suits " 
in Civil CourW 


‘ These Acts were repe!||Bd by the United Provinces Local and Bural Police Rates 
Act, 1906 (set now U. P. Act I of 1914, infra), and the United Provinces District Boards 
Act, 1906, infra, respectively. 

* For notification under s. 4, set U. P. Local Rules and Orders. 
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9. jN o suit shall lie in any Civil Court to set aside or modify any assess¬ 
ment made under this Act. 

Oroditof 10. All rates realized by the Itaja of Benares under Part II of this 

ratwtoa shall be credited by him to a separate fund to be called the Family 

Domains Local Rates Fund. 


Administra¬ 
tion of fund. 


Exemptions. 


Power to 
make nile^. 


11 , The administration of the said fund shall, subject to any rules 
made under section 22, ^Bengal Regulation Vll of 1828, be entrusted to 
the Raja of Benares. 

^12. The Local Government may, by notification in the gazette, 
exempt any land or class ot land or any class of tenant fiom liability to 
pay the whole or any part of the rale n(»lifted under section 4 and may 
cancel such exemption. 

^13. (i) The Local Government may make rules to carry out any of 
the purposes and objects of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may— 

(a) prescribe the method of ascertaining the annual value of land 
and of determining whether a tenant is holding land at a 
nominal rate of rent or not; 

[bj provide for the determination of the class to which a tenant 
belongs in cases where the character of the tenure of land 
is doubtful; 

[c) prescribe by whom the rale shall be assessed and collected, 
and by what instalments and at what times the amounts 
due under sections 6 and T shall be payable; and 
{d) regulate tlie pioccdure in all cases under this Act. 

(J) All rules made by the Local Government under this Act shall be 
published in the gazette, and shall theieupon have effect as if enacted 
in this Act. 


Koference to 
Bdja. 


14. No notification or rule shall be published under sections 4, 12 
and 18 until the opinion of the Raja of Benares thereon has. been taken 
and considered by the Local Government. 


PART 111. 


Recovery of certain demands. 

Benares to bo Notwithstanding anything contained in the ^‘Revenue Reco- 

deomed a Col. very Act, 1800, for the purposes of section 3 of that Act, the Raja of I 

lector under Benares shall be deemed to be a Collector, 
section 3, Re-___ ^ 

verv Benares Family Domains Regulation, 1828, supra, Vol I. 

Jfton * * notification and rules under ss. 12 and 13, see U. P. Local Rules and Orders. 

• Genl. Acts, Vol. IV. 


of 1890. 
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(2) The Raja may, in accordance with the provisions of the said sec¬ 
tion, send a certificate to the Collector of a district outside the Family 
Domains for the recovery of an arrear of land revenue or of a sum re¬ 
coverable as an arrear of land revenue payable to him, and similarly, on 
receiving a certificate from a Collector of a district outside the Family 
Domains, the Raja shall proceed to recover the amount stated therein as 
if it were an arrear of land revenue which had accrued in the Family 
Domains. 


THE UNITED PROVINCES DISTRICT BOARDS ACT, 

1906. 

CONTENTS. 


CHAPTER I. 


Preliminary. 


Sections. 

1. Short title and local extent. 

2. Repeal, savings and amendment of United Provinces Act II of 

1892. 

3. Definitions. 


CHAPTER II. 

District Boards. 

Constitution of Boards, 

4. Board to consist of elected and appointed members. 

5. Power to exempt districts from certain provisions of section 4. 

6. Term of office of member of board. 

7. Term of office of member appointed by virtue of office. 

8. Power of Local Government to reduce number of members. 

9. Resignation of member. 

10. Removal of member. 

11. Filling of casual vacancies. 

12. Incorporation of board. 

VoL. II. 


Q 
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Chairman and Vice-chairman, 

Sections. 

13. Chairman. 

14. Election of vice-chairman. 

. 15. 'lerm of office of chairman and vice-chairman. 

16. Resignation of chairman and vice-chairman. 

17- Casual vacancies in o'ilice of chairman or vice-chairman. 

Notification of elections, appointments and vacancies, 

18. Notification of elections, a])pointments, and vacancies. 

Conduct of business. 

19. Time for holding meetings. 

20. Ordinary and special meetings. 

21. Quorum. 

22. Chairman of meeting. 

23. Vote of majority decisive. 

24. Certain officers entitled to attend and speak. 

25. Resolutions to be recorded. 

26. Power to make by-laws as to conduct of business. 

27. Appointment of committees. 

Joint Committees, 

28. Joint committees. 

Defects in constitution and irregularities. 

29. Vacancies and irregularities not to invalidate proceedings. 

Officers and servants. 

30. Appointment of Secretary. 

31. Employment of other officers and servants. 

32. Pensions, leave allowances and provident fund. 

33. Pension, and the like in case of service partly under Government 

and partly under Board. 

34. Notice before discharge. 

Contract. 

35. A^iithority to contract. 

36. Mode of executing contracts. 
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Sections. 

37. Saving^ of certain contracts. 

38. Penalty on member, officer or .servaut of board being interested 

in contract made with board. 

Fricileges and Liabilities, 

39. Suits against board or its officers. 

40. Liability of members for loss, waste or misapplication. 

41. Certain officers and servants to bo deemed public servants. 

Duties of Boards. 

12 blatters to be administered by boards. 


CHAPTEP ITT. 

IT I STRICT TUND AND PROPERTY. 

43. Constitution of district fund. 

44. Levy of fees. 

44A. Pecovery of fees, 

45. Application of fund. 

46. Vesting, custody and investment of district fund. 

47. Property vested in board. 

48. Management of institutions. 

49. Acquisition of land under Act T of 1894. 

50. Transfer to His Majesty of property vesting in board. 


CHAPTEP TV. 

Control. 

51. Control of Commissioner or magistrate over boards and joint 

committees. 

52. Power of Commissioner to suspend action under Act. 

53. Extraordinary powers of magistrate in case of emergency. 

54. Powers of Local Government in case of default of board. 

56. Power to supersede board in case of incompetency, persistent 
default or abuse of powers. 

66. Power of Local Government to frame forms and make rules. 

q2 
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UNITED PROYINCES ACT No. Ill of 1906.* 

[Applies to ttjk United Provinces.] 

[ISth March, 1906; 7th April, 1906.] 

An Act to make better provision for the organisation of District 
Boards in the United Provinces, and to prescribe their 
powers and duties, and to regulate their income and 
expenditure. 

Whereas it is expedient to make better provision for the organisation 
of district boards in the United Provinces, and to prescribe their powers 
and duties, and to regulate their income and expenditure; It is hereby 
enacted as follows: — 


CHAPTER I. 

Premminary. 

Short title 1. (/) This Act may be called the United Provinces District Boards 

wdlocalei. 

(2) It extends to the territories tor the time being administered by the 
Lieutenant-Governor of the United Provinces. 

Repeal, 2. (7) The North-Western Provinces and Oudh Local Boards Act, xiV of 1883* 

repeulod; 

every dist.iict board or lommittee established, and every district 

II of 1802. formed under tlie said Act, shall be deemed to have been established 

and formed, as the case may be, in like manner and with the like 
authority as if it had been a district board established, or district fund 
formed, under this Act. 

{2) Every rule lawfully made before the commencement of this Act, 
under the North-Western Provinces and Oudh Local Boards Act, 1883, xiVofl883i 
shall, whether it could have been made under this Act or not, remain in 
full force until the 31st day. of March, 1907, and after that date every 
such rule shall, if it could not have been made under this Act, become 
null and void and have no further effect: 


^ For Statement of Objects and Reasons, see United Provinces Gazette, Pt. VI, dated 
ISth November 1905, p. 100; and for Proceedings in Council, see ibid, dated 11th Novem* 
her, 1905, p. 121, and ibid, dated 17th March, 1906, p. 24. 
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Provided that the Local Government or the Board by a resolution 
passed at a special meeting and confirmed by the Local Government may 
at any time cancel any such rule. 

(3) Nothing in this Act shall affect the ^Local Authorities Loan Act, 

XI of 1879. 1879. 

{ 4 ) 

3. Ill this Act, unless there is something repugnant in the subject or DeBnitiona. 
context,— 

(i) by-law ” means a by-law made under section 20; 

{2) division,’’ distrh't ” and tahsil ” have the same mean¬ 
ings as those in which they are employed in the ^United 
Provinces Land Eevenue Act, 1901 : and 
(3) rule ” means a rule made under section 56. 


u. p. Act m 
of 1901. 


CHAPTER II. 

District Boards. 

Constitution of Boards, 

4. {!) There sliall be established for each district a board having Board to con- 

authority over that district. sist of elected 

and 

[2) Save as hereinafter otherwise provided by section 5, every such appointed 
board shall consist of— memben. 

[a) so many elected members, not being less than twelve, the 
Local Government may determine; and 

{h) so many persons (if any), not exceeding in number one-third 
of the elected members, as the Local Government may, sub¬ 
ject to rules, appoint; and 

[c) any chairman or secretary who is a member by virtue of vSub- 
section (*3) of section 13 or sub-section [2) of section 30. 

(5) In determining the number of members to be elected the Local 
Government shall fix the number bf representatives proper for each 
tahsil. 

5. (!) If it appears to the Local Government that the provisions of Power to ex¬ 
sub-sections (2) and (3) of section 4, are unsuited to the circumstances diatrioti 

^ from certain 


^ See now the Local Authorities Loans Act, 1914 (9 of 1914), Genl. Acts, Vol. VIII. 

“ Sub-section (j) which amended original s. 13 (i) (o) of U P. Act 2 of 1892, swprc, 
has been virtually repealed by s. 5 of U. P. Act 5 of 1912, infra, and is therefore omitted. 
• Supra. 
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proYisionflof 

Beotioxi4. 


Tenn of office 
of member of 
board. 


Term of office 
of member 
appointed by 
virtue of 
office. 

Power of 
Local Gov¬ 
ernment to 
reduce 
number of 
members. 


Resignation 
of member. 


of any district, the Local Government may, by notification in the Gazette, 
exempt the district from the operation of those provisions: 

i* * ♦ e ♦ # 

{2) While the district coiitiiinos to be exempted from the operation of 
the provisions mentioned in snb-section (i), the Local Government may 
appoint such and so many members to the board as it thinks fit: 

Provided that the nuinln'i* of members appointed by virtue of office 
shall not be more than one-tliird of the total number of the board, and 
that not less than one-half of the members of the board shall be persons 
who own landed property, or reside or carry on trade or business, in the 
district and are not in the service of the Government. 

(J) Tlie Local Government may, by notification in the Gazette, direct 
that any disiiict exempted under this section shall cease to be so exempted. 

6 . [1) The term of office of a member of a board shall, except as 
provided in sections 7 and 8, he fixed by rule and may be so fixed as to 
provide for the retirement of members by rotation, but shall not exceed 
three years : 

Provided that the members of the district board or ('ommittee holding 
office at the commencement of this Act shall be deemed to be members of 
the boarl under this Act, but sliall go out of office on the expiration of the 
term for which tliey were origir.ally elected or appointed. 

(2) An outgoing member shall, if otherwise rjualified, be again eligibly 
for eleclion or appointment. 

7. If a jnember of i\ hoard is aj)pointed by virtue of his office, he 
shall he a meml)er of tlie hoard until the Local (toverumont shall other¬ 
wise direct. 

^8. The Local Government may at any time fix the number of mem^ 
bers to compose a board below the number of members then composing 
the board, and it nuiy also, subject to ibe limitation of the proportion of 
appointed members of tlie lioard fixed by section 4, sub-section (2), clause 
(6), by notification in the Gazette direct, so far as may be necessary te 
reduce tlie number of members to the number so fixed, that the seat of 
any specified member shall be vacated upon a date appointed in the 
notification ; 

and if such direction is given, the seat shall be vacated accordingly, 
notwithstanding anything to the contrary in this Act or in any rules. 

9. A menilior of a board, other than a member appointed by virtue of 
his office, may resign by intimating in writing his intention to do so 

‘ The proviso to sub-section (1) of section 6 was omitted by s. 2 and Sch. I of Ad 
38 of 1920. 

* For notification under s. 8, see U. P. Local Rules and Orders. 
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through the board to the Commissioner, and, on his resignation being 
accepted by the Commissioner, he shall be deemed to have vacated his 
office. 

10. The Local Government may, by notification in the Gazette, remove Removal of 
any member of a board who refuses to act, or becomes incapable of acting, 

or is declared an insolvent, or is convicted of any such offence, or subject¬ 
ed by a Criminal Court to any such order, as implies, in the opinion of 
the Local Government, a defect of character which unfits him to be 
a member, or who, without sufficient excusie, neglec ts for six consecutive 
months to be present at the meetings of the board. 

11. (i) When the seat of an elected member of a board becomes Filling of] 
vacant by his resignation, removal or death, a now member shall he 
elected to fill the seat: 

Provided that the Local Gov^ernment may, subject to the limitation 
of the proportion of appointed members (>f the board fixed by section 4, 
sub-section (2), clause (h), direct in any sucli case that the scat shall be 
left unfilled. 

(2) When the seat of an appointed member of a board becomes vacant 
as aforesaid, the Commissioner may, if he thinks fit, but subject to rules, 
appoint a new member to fill the seat. 

(5) A person elected or appointed under this section shall hold office 
until the person whose seat he fills would regularly have gone out of office, 
and shall then go out of office, but shall be again eligible for election m* 
appointment. 

12. Every board shall be a body corporate by the name of the district 
board of its district, shall have perpetual succession and a (’ommon seal, 
with power to acquire and hold property, both movable and immovable, 
and, subject to the provisions of this Act and of any rules, to transfer anj 
property held by it, and to contract and to do all other things necessary 
for the purposes of its constitution, and may sue and be sued in its 
corporate name. 

Chairman and Vice-Chairman. 

13. (/) The board shall, whenever the tfrm of office of its cliairmaii Chairman, 
expires, at a special meeting convened for the ])urpose within the time 
prescribed by rules, such meeting being attended by not less than three- 
fourths of the members, elect one of its members or the district magistrate. 

by virtue of his office to be chairman, and the Local Government may, ii 
it approves of the person so elected, declare him to be chairman of the 
board. 

[2) If no such meeting is held within the time so prescribed, or if three- 
fourths of the members of the board are not present at the meeting, or, 
where several meetings are convened under this section, at any of those 
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meetings, or if no such election takes place, or if the person elected is not 
approved of by the Local Government, the Local Government shall ap¬ 
point to be chairman such person as it thinks fit. 

[3) 7'he district magistrate elected by virtue of liis office or a chairman 
appointed by the Local Government shall, if he is not already a member 
of the board, become a member thereof by virtue of such election or ap¬ 
pointment and continue to be a member thereof while he holds the office 
of chairman. 

14. The board shall, from time to time, at a special meeting, elect 
one or two of its members to be its vice-chairman or vice-chairmen. 

15. (i) The term of office of a member elected or appointed to be 
chairman shall be the residue of his term of office as member. 

{2) The term of office of any other person elected or appointed to be 
chairman shall be such term, not exceeding three years, as may be pres¬ 
cribed by rule. 

(5) The term of office of a vice-chairman shall be one year: 

Provided that, when at the time of his election as vice-chairman the 
residue of his term of office as member is less than one year, his term of 
office as vice-chairman shall be the residue of his term as member. 

[4) An outgoing chairman or vice-chairman shall, it otherwise quali¬ 
fied, be again eligible for election or appointment, as the case may be. 

16. (/) A chairman may resign by intimating in writing his inten¬ 
tion to do so to the Local Government. 

(2) A vice-chairman of a board may resign by intimating in writing 
his intention to do vso to the board. 

(f3) On the resignation being accepted by the Local Government or 
the board, the chairman or vice-chairman shall be deemed to have vacated 
his office. 

17. (I) If a chairman other than a chairman appointed by virtue of 
his office dies, resigns, is removed or becomes incapable of acting, a special 
meeting of the board shall be held within the period prescribed by rule 
and a new chairman shall be elected or appointed in the manner provided 
by section 13. 

(2) If a vice-chairman dies, resigns, is removed or becomes incapable 
of acting, a new vice-chairman shall be elected in the manner provided 
by section 14, and shall hold office until the person whose place he fills 
would regularly have gone out of office, and shall then go out of office. 

Provided that, if his term of office as a member expires before the 
person whose place he fills w^ould regularly have gone out of office, he 
shall go out of office on ceasing to be a member. 
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Notification of elections, appointments and vacancies. 


18. Every election and appointment of a member and of a chairman Notification 
of a board, and every vacancy in the office of member, shall be notified of elections, 
in the Cjazette. and vacancies. 


Conduct of husiness, 

19. (7) A board sliall meet for the iransaction of business at least Time for 
once in every alternate month except in any of the districts of Naini Tal, holding meet- 
Almora and Garhwal, where the board shall meet at such intervals as 

the Commissioner may from time to time direct. 

(2) The (‘bairman or, in liis absence from the district, a vice-chairman 
may, whenever he thinks fit, and shall upon a requisition made in writing 
by not less than one-fifth of the members of the board, convene either an 
ordinary or a special meeting at any other time. 

20. (t) A meeting of a board shall be either ordinary or special. Ordinary and 

(2) Any business may be transacted at an ordinary meeting unless iti^.^^°^^ 
is required by this Act or any rules to be transacted at a special meeting. 

21. (1) The quorum necessary for the transaction of business at a Quorum, 
special meeting of a board shall be one-half of the whole board. 

(2) The quorum necessary for the transaction of business at an ordi¬ 
nary meeting of a board shall be one-third of the whole board ; 

Provided that, if at any ordinary or special meeting of the board a 
quorum is not present, the chairman or, in his absence from the meeting, 
a vice-chairman shall adjourn the meeting to such other day as he thinks 
fit, and the business which would have been brought before the original 
meeting, if there had been a quorum present, shall be brought before and 
transacted at the adjourned meeting, whether there is a quorum present 
thereat oi not. 

22. (/) At every meeting of a board the chairman, if present, shall chairman of 

preside. meeting, 

(2) Tf, when any meeting is held, the office of chairman is vacant, or 
the chairman is absent from the meeting and a vice-chairman is present, 
such vice-chairman, or, when two vice-chairmen, are present, the senior 
of them by date of appointment, shall preside. 

(5) In any case not provided for in sub-sections (7) and (2) the mem¬ 
bers present shall elect one of their number to be chairman of the meeting. 

23. (7) Except as otherwise provided by this Act or by any rules or Voteof 

by-laws, all questions which may come before any meeting of a board luajority 
shall be decided by a majority of the votes of the members present. decisive. 
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{2) In case of an equality of votes, the chairman of the meeting shall 
have a second or casting vote. 

24. The civil surgeon of the district, the executive engineer of the 
division and the inspector of schools of the circle shall be entitled to 
attend any meeting of a board and to address the board on any matter 
affecting medical relief, sanitation, vaccination, public works and public 
instruction, as tlie case may be. 

25. (i) The resolutions passed at a meeting shall be recorded in a 
book kept for the purpose, sliall be signed by the chairman of the meeting 
or of the next ensuing meeting and shall be published in some local 
English or vernacular newspaper (if any\ or in such other manner as the 
Local Government may direct and shall, at all reasonable times and 
without the payment of any fee, be open to the inspection of any inhabi¬ 
tant of the district wdio pays ihe local rate. 

(2) A copy of every resolution passed by a board at a meeting shall, 
within ten days from tJie date of the meeting, be forwarded to the district 
magistrate. 

26. (1) Every board may, from time to time, make by-laws, consistent 
wdth this Act and witli any rules, as to— 

(a) the time and place of its meetings; 

(h) the manner of convening ordinary and special meetings res¬ 
pectively, and of giving notice thereof; 

(c) the condu(*t of proceedings at meetings and the adjournment 

of meetings; 

(d) the division of duties among the members of the board, and 

the powers to be exercised by such members as are primarily 
responsible for the current execaitivo administration, 
whether chairman, vice-chairman or other members; 

(c) the a])poiuimeut, duties, powers, leave, punishment and re¬ 
moval of its officers and servants ; 

(/) the person by whom receipts may be granted on behalf of the 
board for money paid under this Act ; and 

(g) all other similar matters. 

(2) Every by-law made under this section shall be published in some 
local English or vernacular newspaper (if any), or in such other manner 
as the Local Government may direct. 

27. (1) Subject to such conditions as may be prescribed by rule, a 
board may appoint, from among its members, committees to assist it in 
the discharge of any specified duties or class of duties within the whole or 
any portion of the district and may delegate to any such committee all 
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or any powers of the board which may be necessary for the purpose of 
rendering such assistance. 

(2) Where a committee is appointed to assist the board, and a tahsil 
is specified as the local area within which such assistance is to be ren¬ 
dered, the tahsildar in charge of such tahsil shall, notwithstanding any¬ 
thing in sub-section (i), be a member of such committee. 

(3) The board may, by a resolution passed by two-thirds of the mem¬ 
bers present at a meeting, either on complaint made to it or of its own 
motion, reverse or vary any order or other proceeding of any committee 
appointed under this section; 

Provided that, except for reasons recorded in writing, no such resolu¬ 
tion shall be passed until the committee has been allowed an opportunity 
of showing cause against it. 


Joint Committee^. 

28. {!) A board may, from time to time, concur with any other dis- Joint 
trict board, or with a municipal board, or with a cantonment authority, committees, 
in appointing out of tlieir respective bodies a joint committee for any 
pui'pose in which they are jointly interested, and in appointing a chair¬ 
man of the committee, and in delegating to any such committee any 

power‘which might be exercised by either of the boards or authorities, 
and in framing and modifying regulations as to the proceedings of any 
such committee, and as to the conduct of corresj)ondence relating to the 
purpose for which the committee is appointed. 

{2) if any difference of opinion arises between boards or authorities 
acting under this section, the decision thereon of the Commissioner if the 
arrears under the boards and authorities are in the same division, or of 
the Local Government if those areas are in different divisions, shall bo 
final. 

Defects %n constitution and irregularities. 

29. No act done or proceeding taken under this Act or any rule or Vacancies 

by-law shall be questioned on the ground merely of the existence of tiny ^ti^not to 
vacancy in any board, committee or joint committee, or on account of invalidate 
any defect or irregularity not affecting the merits of the case. proceedings. 


Officers and Servants. 

30. {!) Every board shall, from time to time, at a special meeting Appointment 
appoint one or more of its members, or with the sanction of the Commis- 
sioner, any other person or persons, to be its secretary or secretaries. 

{2) If a person who is an ofiicer in the service of the Government, and 
who is not a member of the board, is appointed secretary, he shall become 
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a member of the board b}^ virtue of such appointment, and shall continue 
to be a member of the board as long as he holds the office of secretary. 

(J) When a member of the board is appointed to be secretary, he shall 
receive no remuneration in respect of his services; but, in other cases, 
the board may assign to a secretary any sucli pay as the Commissioner 
may approve. 

31. Subject to the other provisions of this Act and to any rules, a 
board may employ, in addition to its secretary or secretaries, such other 
officers rnd servants as may be ne(‘essaiy or pioper for tJie efficient execu¬ 
tion of its duties, and may assign to such officers and servants such pay 
as it thinks fit. 

32. (/) If an officer or servant of a board is a Government official, 
the board may— 

(a) if his services are wholly lent to it, contribute to his pension, 
gratuity and leave allowances in accordance with any 
general or special orders of the Governor-General in Coun¬ 
cil in force for the time being; and 
(h) if he devotes only a part of his time to the performance of 
duties in behalf of the board, contribute to his pension, 
gratuity and leave allowances in such proportion as may 
be determined by the Government. 

(2) If an officer or servant of a board is not a Government official, the 
board may— 

(a) grant him leave allowances and, in a case in which, if he were 
a Government official, he would be entitled to a gratuity on 
leaving the service, a gratuity, and 
(h) if empowered in this behalf by the Local Government, and 
subject to such conditions as may be prescribed by rules,— 

(t) establish, maintain and contribute to a provident fund, 
and compel any or every such officer or servant to con¬ 
tribute to it; 

[it) puichase or arrange for any such officer or servant an 
annuity on his retirement; or 

(ill) subscribe in his behalf for a pension, gratuities and 
leave allowances in accordance with any general or 
special orders of the Governor General in Council [or 
Local Government]^ in force for the time being. 

(3) Subject to such conditions as may be prescribed by rules, a board 
may give an extraordinary ])ension or gratuity— 

(a) to any officer or servant injured in the execution of his duty; or 
^ These words were inserted by s. 2 and Sch. I of Act 38 of 1920. 
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(6) to the family of any officer or servant who is killed in the 
execution of his duty, or whose death is due to devotion to 
duty. 

(4) No pension, gratuity, leave allowance or annuity shall exceed the 
»sum to which, under any general or special orders of the Governor Gene¬ 
ral ill Council [or Local Government]^ in force for tlie time being, 
such officer or servant, or his' family, would be entitled if the service 
had been service under the Government. 

88 . (i) If a person serving or having served under a board has been I 
or is transferred from or to the service of the Government, or is partly ^ 
employed by the Government and partly by a board, the board shall s 
contribute to his pension and leave allowances to the extent required by ^ 
the rules, in force for the time being made by the Governor General in i 
Council in this behalf. ^ 

(2) The board shall not, unless with the assent of the Government, 
dispense with the services of any such person without giving the Gov¬ 
ernment six months’ previous notice. 

84. In the absence of a written contract to the contrary, every officer ^ 
or servant emjiloyed by a board shall be entitled to one month^s notice 
before discharge or to one month’s wages in lieu thereof, unless he is 
discharged for misconduct or was engaged for a si)ecified term and dis¬ 
charged at the end of it. 

Contracts. 

85. (i) A board may delegate to one or more of its members the 
power of entering on its behalf into any contract whereof the value or 
amount does not ex(^eed two hundred rupees. 

(2) A contract whereof the value or amount exceeds two hundred 
rupees shall not be executed until ii has been sanctioned by the board at 
a meeting. 

86. (/) Every contract made by or on behalf of a board whereof the 
value or amount exceeds twenty rupees shall be in writing. 

(2) Every such contract shall be signed by the chairman, or a vice- 
chairman, and a secretary : 

Provided that the board may delegate to one or more of its members 
the power of executing any contracts wliich he is or they are empowered 
to enter into under vsub-section {!) of section 35. 

(3) If a contract to which this section applies is executed otherwise 
than in conformity therewith, it vshall not be binding on the board. 

87. Nothing in section 35 or section 36 shall apply to any contract 
entered into by or on behalf of a board for the execution of any work by 
a Department of the Government. 
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38. {!) If any member, officer or servant of a board, committee or 
joint committee is, otherwise than wiih the permission in writing of the 
Commissioner, directly or indirectly interested in any contract made 
with the board or committee, he shall be deemed to have committed an 
offence punishable under section 168 of the ^Indian Penal Code. XLVo£1860. 

[2) A member of a board, committee or joint committee who, with 
the Commissioner's permission, is directly or indirectly interested in any 
contract made with the board or ronunittee shall not take {)nrt iji the 
proceedings of tbe board or committee relating to such contract. 

(3) A person shall not, by reason of being a shareholder in, or mem¬ 
ber of, any incorporated or registered company, be held to be interested 
in any contract entered into between the company and the board or com¬ 
mittee ; but he shall not take part in any proceedings of the board or com¬ 
mittee relating to any such contract. 


Privileges and JJahilitics. 

39. No suit of any kind shall be instituted against a board or against 
any member, oflicer or servant of a board in respect of any act purporting 
to be done in its or his official ca23aciiy, whether by way of contract or 
otherwise, until tli(‘ expiration of two months next after notice in 
writing lias been, in the case of a board, left at its office, and, in the 
case of a member, officer or servant, delivered to him, or left at his office 
or place of abode, stating the cause of action and the name and place of 
abode of the intending plaintiff; and the plaint must contain a state¬ 
ment that such notice has been so delivered or left. 

40. Every person shall be liable for the loss, waste or misapplication 
of any money or other property belonging to the board if such loss, waste 
or misapplication is a direct consequence of his neglect or misconduct 
while a member of the board, and a suit for compensation may be ins¬ 
tituted against him by the board with the previous sanction of the Com¬ 
missioner or by the Secretary of State for India in Council. 

41. Every officer or senmnt of a board whose duty it is as such officer 
or servant to give information of offences, to bring offenders to justice or 
to protect the public health, safety or convenience shall be deemed to be 

a public servant within the meaning of section 21 of the ^Indian Penal XLV of I860, 
Code; and in the definition of ‘‘legal remuneration’’ in section 161 of 
that Code the word “ Government ” shall, for the purposes of this section, 
be deemed to include a board. 

> Genl. Acts, Vol. I. 
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I of 1871. 

XVnofl878. 
XXII of 1867. 


Duties of Boards. 

42. (2) Every board shall, so far as the funds at its disposal will 
permit, but subject to such exceptions and conditions ns the Local Gov- by Boards, 
eminent may make and impose, provide for the control and administra¬ 
tion of the following matters within the district: — 

[a] the construction, repair and maintenance of public roads, 
bridges and other means of communication: 

{h) the planting and preservation of trees on the sides of roads and 
on other public ground; 

[c) the establishment, management, maintenance and visiting of 

hospitals, dispensaries, poor-houses, asylums, veterinary 
hospitals, markets, staging houses, inspection houses, pub¬ 
lic parks and gardens, and other public institutions and 
the construction and repair of all buildings connected with 
these institutions; 

[d) the construction and repair of school-houses and all appurte¬ 

nant buildings, the establishment, management and main¬ 
tenance of schools, either wholly or by means of grants-in- 
aid, the inspection of schools, the training of teachers and 
the establishment of scholarships; 

[e) the construction and repair of public wells, tanks, water-works, 

canals, embankments and drainage works and the supply 
of water from them and from other sources; 

(/) the construction and maintenance of light railways; 

[g) the construction, repair and maintenance of famine preven¬ 
tive works, the establishment and maintenance of relief 
works and relief houses and the adoption of such other 
measures of relief in time of famine and scarcity as may 
be considered necessary; 

(Ji) the establishment and management of pounds, including, 
where the ^Cattle-trespass Act, 1871, is in force, such func¬ 
tions of the Local Government and the district magistrate 
under the Act as may be transferred to the board by the 
Local Government; 

(i) the management of such public ferries as may be entrusted to 

its charge under seel ion 7A of the “Northern India Fer¬ 
ries Act, 1878; 

(j) the regulation of encamping grounds and, where the ^Sarais 

Act, 1867 is in force, of sarais and paraos, including such 


»Genl. Actii, Vol. II. 

* Supra, Vol. I, 

• Geli!. Acts, Vol. I. 
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functions of the district magistrate under that Act as the 
Local Government may direct; 

(k) the institution, holding and management of fairs, agricul¬ 

tural shows and industrial exhibitions, the breeding and 
medical treatment of cattle, horses and other animals and 
all measures tending to the improvement and assistance of 
agriculture and industries; 

(l) the maintenance of any building or other property which is 

vested under this Act in the board or may be placed by the 
Local Government under tlie management of the board; 

(m) tlie management of any public or private charities or trusts 

placed, by the order or with the consent of the Local Gov¬ 
ernment, under the board; 

(n) public vaccination, village sanitation and any other local 

works or measures likely to promote the health, comfort, 
convenience or interest of the pubtic^[;] ^[and] 

(o) the regulation of any trade or business relating to meat, 
bones, fat, hides, manure or other offensive matter.] 

[2] A board may also with the sanction of the Local Government and, 
if directed by the Local Government, it shall to the extent so directed— 
[a) unite with any other boards in works or undertakings which 
benefit alt the districts of which the boards so unite; and 
{h) contribute to any work or institution from which the district 
benefits, althougJi such w’ork or institution is undertaken or 
maintained outside tlie district. 


CHAPTER III. 


District Fund and Property. 

43. There shall be formed for each district a district fund, and there 
shall be placed to the credit thereof— 

(a) any residue of the local rates credited under Chapter II of 

the '‘United Provinces Local and Rural Police Rates Act, U.P<AotIl 
1906; of 1906. 

(/>) any sum contributed by the Local Government ; 

* The word “ and ” was deleted by s. 2 (t) of the United Provinces District Boards 
(Amendment) Act, 1915 (U. P. Art 2 of 1915), injra, 

^ The full stop was changed to a semi-colon and the word “ and ” was added at the 
end of clause (n) by s. 2 (ft) of tfttd 

* This clause was added by s 2 fii?) of ihul. 

* Repealed by the United Provinces Local Rates Act, 1914 (U. P. Act 1 of 1914), infra. 
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(c) the balance standing at the credit of the district fund of the 

district at the commencement of this Act; 
and, subject to such exceptions and conditions as tlie Local Govern¬ 
ment may make and impose, the following, namely: — 

(d) the surplus accruing under section 18 of the HAittle-trespass 

I of 1871. Act, 1871; 

(e) the proceeds of public ferries payable into the district fund 

under sectio]i 7A ajul under clauses (n) and (0) nf section 17 
XVII of 1878. ^Northern India Ferries Act, 1878; 

(/) receipts from encamping grounds under the regulation of the 
board; 

(^) the sale proceeds of grass and of the produce of trees on the 
sides of roads and on other public grounds under the con¬ 
trol and administration of the board, and of timber fallen 
or felled thereon; 

(h) receipts from property vested in the board and interest on the 

board’s investments; 

(i) rents and profits accruing from property placed by the Local 

Government under the management of the board; 

(;) sums contributed to the district fund by local bodies or private 
persons, and the receipts on account of charities and trusts 
placed under the board’s management; and 
(/c) all other sums received by or on behalf of the board in the 
carrying out of this Act. 

44. With the previous sanction of the Local Government, or of such Levy of Fees, 
officer as the Local Government may authorize in this behalf, the board 
may fix and levy school fees, fees for the use of sarais and paraos, fees 
for the use or benefits derived from, any of the works specified in clauses 
(c) and (e) of sub-section (I) of section 42 or any works originally under¬ 
taken as famine preventive or relief works, fees for the service of bulls 
and stallions^ fees at fairs, agricultural shows and industrial ex¬ 

hibitions held under its authority ^[, and fees to defray the expenditure 
incurred by the board under rules made under clause (o) of sub-section 
(1) of section 42.] 

"[44A. Fee'i imposed under section 44 may be recovered on applica- Recovery of 
tion to a Magistrate by distress and sale of any movable property within 
the limits of such Magistrate’s jurisdiction belonging to the defaulter.] 

' Genl. Acts, Vol, II. 

* Supra, Vol. I A new clause {ab) was substituted for clauses (a) and {b) of s. 17 
of Act 17 of 1878 by 8. 16 of the United Provinces Local Rates Act, 1914 (U. P. Act 1 
of 1914), infra. 

* This comma was inserted and the word “ and was deleted by s. 3 (i) of the United 
Provinces District Boards (Amendment) Act, 1915 (U. P. Act 2 of 1915), infra. 

* This comma was substituted for the full stop and these words were added by s. 3 (n) 

of ibid. 

* Section 44A was added by s. 3 (in) of ibid. 

Yoi. u. » 
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45. {1) The board shall set apart and apply out of the district fund— 

(a) firsts all sums held by the board in trust to the purposes to 
which such sums are lawfully applicable; 

[h) secondly^ such sums as may be required for the payments for 
any amounts falling due on any loan legally contracted 
by it; 

(c) thirdly, such sums as may be required to meet the charges of 
Jts own est.ibljshment, including such subscriptions and 
contribuiions as are referred to in sections 32 and 33. 

(2) Subject to the charges specified in sub-section (/) and to any 
rules with lespect to the prioiiiy to lx given to the sin oral duties (;f the 
board, the disirict fund shall be applicable to the payment in whole or 
in part of the charges and expenses incidental to the different matters 
specified in section 42, and to any other matter expi'iiditiire whereon may 
be declared by the board, with the general or special sanction of the 
Local Government, to be an appropriate charge on the district fund. 

46. {!) The district fund shall be vested in the board, and shall be 
kept in the Government treasury of the district or in the bank to which 
the Government treasury business has been made over. 

(2) The board may, from time to time, with the previous sanction of 
the Local Government, * * invest any portion of the 

district fund in securities of the Government of India or such other 
securities as the '| fjocal Government] may approve in this behalf, and 
vary such investment for others of the like nature; and the income 
resulting from the securities and the proceeds of the sale of the same 
shall be credited to the district fund. 

47. Subject to any special reservation which may be made by the 
Local Government, all property of the nature specified in this section 
and situated within the district shall be vested in and belong to the 
board, and shall, with all other property which may become vested in 
the board, be under its direction, management and control, and shall 
be held and applied by it for the ])urposes of this Act, that is to say,— 

{a) all public buildings of every description which have been con 
structed or arc maintained out of the district fund; 

(1)) all public roads, culverts and bridges which have been con¬ 
structed or are maintained out of the district fund, and the 
stones and other materials thereof, and also all trees, 
erections, materials, implements and things provided for 
such roads, culverts and bridges; and 

> The words “ and subject to any general or special orders of the Governor General 
in Council ” were omitted and the \\nids “ Local Government ” substituted for the "words 
“ Governor General in Council *’ by s. 2 and Sob. I of Act 38 of 1920. 
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(6’) all land or other property transferred to the board by His 
Majesty or by gift, purchase or otherwise for local public 
purposes. 

48. When any public institution has been placed under the direction, Management 
management and control of the board, all property, endowments and 

funds belonging thejeto shall be held by the board in trust for the pur¬ 
poses to which such property, endowments and funds were lawfully 
applicable at the time when the institution was so placed: 

Provided that the extent of the independent authority of the board in 
respect of any such institution may be prescribed by the Local Govern¬ 
ment : 

Provided also that nothing in this section shall be held to prevent the 
vesting of any trust property in the Treasurer of (’haritable Endowments 
VI of 1890. under the ^Charitable Endowments Act, 1800. 

49. Where any land is required for the pui poses of this Act, the Acquiation 
Local Government may, at the request of the board, proceed to acquire 

I of 1894. It under the provisions of the ^Land Acquisition Act, 1894, and, on 
payment by the board of the compensation awarded under the Act and of 
the charges incurred by the Government in connection with the proceed¬ 
ings, the land shall vest in the board. 

50. The board may, with the sanction of the Local Government, Transfer to 

transfer to His Majesty any property vesting in the board under sections ^pro^rty^^ 
47, 48, or section 49, but not so as to affect any trusts or public rights vesting in 
subject to which the property is held. board. 


CHAPTEE IV. 

CONTEOL. 

51. {!) The Commissioner or the district magistrate may,— Control of 

* Commissioner 

[a) enter on and inspect, or cause to be entered on and inspected, or magistrate 

any immovable property situate within the limits of the 
division or district and occupied by any board or joint com- committees, 
inittee, or any work in progress within those limits under 
the direction of any such board or committee; 

(b) by order in writing call for and inspect any book or document 

in the })oss!ession or under the control of any such board 
or committee having authority within those limits; 

r2 


» Genl. Acts, Vol. IV. 
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(c) by order in writing require any such board or committee ta 

furnish such statements, accounts, reports and copies of 
documents relating to the proceedings or duties of the 
board or committee, as he may think fit to call for; and 

(d) record in writing, for tlic consideiation of any such board 

or committee, any observations he may think proper in 
regard to the [ivococdings or duties of llie boaixl or com¬ 
mittee. 

{2) If any ditferonce of opinion arises between otlicers exercising the* 
powers conferred liy sub-section (7), it sliall be referred— 

(«) if it arises lictween two or more magistrates in the same divi¬ 
sion to tile Commissioner; and 

(6) if it arises between t^^o or more magistrates in different divi¬ 
sions or between two or more Commissioners, to the Local 
Government; 

and the decision thereon of the Commissioner or of tlie Local Gov¬ 
ernment, as the case may be, shall be final. 

52. (1) The Commissioner may, by order in wiiting, suspend within 
his division the execution of any resolution or order of a board, com¬ 
mittee or joint (‘ommitti'C, or jiioliibit the doing of any act A\hich is 
about to 1)0 done or is being done within his division in pursuance of, or 
under cover of, this Act it in his opinion, the resolution, order or act 
is in excess of the powers conferred by law, or the execution of the resolu¬ 
tion or Older, or the doing of the act, is likely to lead to a breach of the* 
peace or to cause injury or annoyance to the jDublic or to any class or 
body of persons. 

[2) AYhen tiie Commissioner makes any order under this section, he 
shall, forthwith forward a cojyy thereof, with a statement of his reasons 
for making it, to the Lo(*al Government, uliich may tlierenpon rescind 
the order or direct that it continue in force, with or without modification, 
permanently or for such period as it thinks fit. 

53. (7) In cases of emergeney the district magistrate may provide for 
the execution of any work, or the doing of any act, which a board is 
empowered to execute or do, and the immediate execution or doing of 
which is, in his opinion, necessary for the service or safety of the public, 
and may direct that the expense of executing the work or doing the act 
shall be forthwith paid by the board. 

(2) If the expense is not so paid, the district magistrate may make" 
an order directing the person having the custody of the balance of the 
district fund to pay the expense, or as much thereof as is from time to 
time possible, from that balance, in priority to any or all other charges^ 
against the same. 
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(5) The district magistrate shall forthwith report to the Commis¬ 
sioner every case in which he uses the powers conferred on him by this 
section. 

54. (i) If at any time it appears to the Local Government that u pQ^ersof 
board has made default in performing, or has ineffieiently performed, Local Govern- 
any duty imposed on it by or under this or any other Aet, the Local 
Government may, by order in writing, direct tlie board to perform that of board. 
<luty or to take such measures as the Local Goveinnient may think proper 

for the performance thereof, and may fix a time within which the duty 
shall be performed or ilio measures shall he taken. 

(2) If the order is not obeyed to the satisfaction of tlie Local Gov- 
•ernment within the time fixed, the Local Government may appoint the 
district magistrate to execute it, and may direct that the expense of 
executing it shall be paid, within such time as it may fix, to the district 
magistrate by the board. 

[3) If the expense is not so paid, ihe dishict magistrate, with the 
previous sanction of the Local Government, may make an order directing 
the person having the custody of the balance of the district fund to pay 
the expense, or so much thereof as is from time to time possible, from 
that balance, in priority to any or all other charges against the same. 

55. (i) If in the opinion of the Local Government a board is not to 
competent to perform, or persistently makes default in the performance supersede 
of the duties imposed on it by or under this Act or any other Act, 

exceeds or abuses its powers, or fails to obey an order of the Local Gov-incompetenoy, 
eminent under section 54 directing it to take any action it is lawfully 
competent to take, the Local Government may,* * by an or abuse of 

order published, with the reasons for making it, in the Gazette, declare 
the board to be incompetent or in default, or to have exceeded or abused 
its powers, or to have failed to obey an order of the Local Government, 
as the case may be, and supersede it for a period to be specified in the 
^orde^. 

(2) When a board is so superseded, the following consequences shall 
■ensue: — 

(a) all members of the board and all members of committees ap¬ 
pointed by it shall, as from the date of order, vacate their 
offices as such members; 

{h) all powers and duties of the board shall, during the period of 
supersession, be exercised and performed by such person or 
persons as the Local Government appoints in that behalf; 
and 

(c) all property vested in the board shall, during the period of 
supersession, vest in His Majesty. 

^The words “ with ihe previous approval of the Cover- or General in Council ** wer« 
omitted by s. 2 and Sch. I of Act 38 of 1920. 
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Power of ^ 
Local Govern 
mentto 
frame forms 
and make 
rales. 


(5) During the period of supersession flie Secretary of State for India 
in Council shall discharge any liabilities incurred by the board before 
such supersession, to the extent of any income derived by the exercise of 
powers or performance of duties by any peisoii or poisons appointed by 
the Local Government under clause [b) of sub-^eclion [2) and of any 
property vested in His Majesty under clause (c) of tha^ s»flb-section, and 
a notice in writing duly left at the office of a board, before its superses¬ 
sion, in compliance with the provisions of section n>) shall, during the 
period of such supersession, have the same force and effect against the 
said Secretary of State for India in Council as it it had lieen delivered 
to or left at the office of a Secretary the Local Goveinment or the 
Collector of the district in compliance with the proxisions (d' section 424 
of the ^Code of Civil Procedure. 

[4) On the expiration of the period of supersession specified in the 
order, the board shall be reconstituted, and the persons who vacated their 
offices under clause (a) of sub-section (2) shall not be deemed disqualified 
for being members. 

56. (7) The Local Government may frame forms for any proceeding 
of a board for which it considers that a form should be piovided, and 
may, after previous publication, make rules consistent with this Act, 
and applicable to all or any districts,— 

(а) to regulate and control the pow’ers of a board and to presr l il 

its duties and the priority, if any, lo bo given to any of 
such duties; 

(б) as to the term of office of the chairman and other members of a 

board; 

(c) as to the qualifications of electors and of candidates for eleC' 

tion as members; 

(d) as lo the registration* of electors; 

(e) as to the nomination of candidates, the time of idection and 

the mode of recording votes; 

(/) generally for regulating all elections under this Act; 

(//) as to the appointment of members of a board; 

(/t) as to the cases in wdiich, and the conditions subject to which, 
the Commissioner may appoint a new’ member to fill the seat 
of an appointed member wdiich has become vacant by his 
resignation, removal or death; 

fi) as fo the classes of business wdiich must be transacted at a 
special meeting; 

(J) as to the classes of (|uestions coming before any meeting of a 
board which shall not be decided by a majority of the votes 
of the members present, and, in any such case, the manner 
in which the decision of the board shall be ascertained, 
now Act 5 of 1908, Ceiil Acts, Vol VI. 


XIV 011882. 



1906: XJ. P. Act III.] District Boards. 


71 ^ 


(k) as to the authority on which the money may be paid from the 
district fund; 

(Z) as to the preparation of plans and estimates for works which 
are to be partly or wholly constructed at the expense of 
boards, and as to the authority by whom, and the condi¬ 
tions subject to whi(*h^ such ])lan8 and (\stinird(‘s inav be 
sanctioned and the agency by which such works shall be 
constructed; 

(m) as to the conditions on which property may be acquired by a 

board, or on which propeity vested in a board may be 
transferred by sale, mortgage, lease, exchange or other¬ 
wise ; 

(n) as to the intermediate offices (if any) through wbic'h corres¬ 

pondence between boards and the Local Government, or 
officers of that Government, and reproseniations addressed 
to the Local Government under this Act, shall pass; 

^o) as to the accounts to be kept by boards, as to the manner in 
which sucli accounts shall be audited and published, and 
as to the power of tlie auditors in respect of disallowance 
and surcharoe; 

(j)) as to the preparation of estimates of income and expenditure, 
and tile authority by whom, and tlie conditions subject to 
which, such estimates may be sanctioned; 

(q) as to the returns, statements and reports to be submitted by 

boards; 

(r) as to tlie conditions subject to which a board may appoint com¬ 

mittees to assist it in the discharge of any specified duties 
or may delegate to any such committee all or any of the 
powers of a board ; 

(.^) as to the sanction requisite for the employment by the boards 
of its officers and servants, and for the pay to be assigned 
to them ; 

(t) as to the conditions subject to wdiich a board niay— 

(z) establish, maintain and contribute to a provident fund 
and compel any or every officer or servant of the board, 
who is not a Government official, to contribute to it; 
(ii) purchase or arrange for any such officer or servant an 
annuity on his retirement, or 

(ili) subscribe in his behalf for pension, gratuities and leave 
allowances in accordance with any general or special 
orders of the Go^ernor General in Council ^for Tiocal 
Government] in force for the time being; 

^ These words were inserted by s. 2 and Sch. I of Act 38 of 1920. 
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(u) as to the conditions subject to which a board may give an 

extraordinary pension or gratuity — 

(i) to any officer or servant injured in the execution of his 
duty, or 

{ii) to the family of any officer or servant, who is killed in the 
execution of his duty, or whose death is due to devo¬ 
tion to duty; 

[v) as tf) tlie qualifications requisite in the case of persons ap¬ 

pointed to offices requiring professional skill; 

’[ (/cj to regulate any trade or business of the i»atuie desf i ibed in 
clause (c) of sub-section (/) of section 42;] 

^(.r) as to tlio jjniguage of the hoard ; and 

‘^{y) genei ally, for the guidance ot boards and officers of Govern¬ 
ment in all matters connected with the carrying out of this 
Act and for settling their relations to one another. 

{2) Itules under clause (/) of sub-section (1) may, among other 
matters, provi{le— 

{i) for the investigation of allegations of corrupt practices or 
intimidation at elections; 

(??) for making void the election of any person prove&^'^to have 
been guilty of corruption or intimidation, or to have con¬ 
nived at or abetted the exercise of corruption or intimida¬ 
tion on his behalf by any other persons; 

{Hi) for rendering incapable of membership, either permanently or 
for a term of years, any person whose election maj’' have 
been made void os aforesaid for corruption or intimidation 
or ^or connivance at or abetment of the same; 

{iv) for the definition of the practices at elections whicdi are to be 
deemed to be corrupt or to amount to intimidation ; and 
for prescribing flic aufhority by wlindi qiiesfions relating to 
the matters referred to in clauses (c), (cZ), and (c) of sub¬ 
section {1) shall be determined. 

(5) In making rules under clauses (c) to (/), both inclusive, ®[and 
clause (^c) ] of sub-section (7), the Local Government may direct that a 
breach of any provision thereof sliall be punished with fine which may 
extend to fifty rupees '*[and when the breach is a continuing breach with 
a further fine wliich may extend to five rupees for every day after the 
date of the first convict ion during which the offender is proved to have 
persisted in the offence.] 

* This clause was added by s. 4 ({) of the United Provinces District Boards (Amend¬ 
ment) Act, 1915 (U. P. Act 2 of 1915), infra. 

* These letters and brackets were substituted for the letters and brackets “ {w) ** and 
(x) ** by a. 4 («), ibid. 

* These words, brackets and letters were inserted by s 4 (tn) of ibid. 

*Th© full stop was deleted and these words were added by s. 4 (iv) of ibid. 
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UNITED PEOVINCES ACT II of 1907.^ 


shall be omitted between the 
' cantonments ’’; and the words ** and 


[Applies to the United Provinces.] 

[6th September, 1907; 11th October, 1907.“\ 

An Act to amend the law relating to vaccination in the United 

Provinces. 

Whereas it is expedient to amend the law relating to vaccination in 
the United Provinces; It is hereby enacted as follows: — 

1, (i) This Act may be called the United Provinces Vaccination Law Short title 
Amendment Act, 1907; and and extent. 

(2) It extends to the territories for the time being administered by 
the Lieutenant-Governor of the United Provinces. 

XIU of 1880. 2. In the title of the ^Vaccination Act, 1880 (hereinafter referred to Amendment 

as the said Act'’), the word and 
words municipalities ” and 
notified areas " shall be added after the word cantonments.'' 

3. In the preamble to the said Act the word and " shall be omitted Amendment 
between the words ^‘municipalities" and “cantonments;" and 5!ct 

the word “cantonments " the words “ and notified areas as defined in 1880. 

U .P. Act I of section 193 of the "United Provinces Municipalities Act, 1900," shall 
1900. added, 

4. In section 1 of the said Act the word “ and " shall be omitted Amendment 
between the words “ municipalities " and “ cantonments;" and after the 

word “cantonments " the words “and notified areas " shall be inserted. 1880. 

5. In section 2, clause (6‘), of the said Act the word “ or " shall be Amendment 

omitted between the words “municipality” and “cantonment;" cL^e'(d) 
after the word “cantonment," the words “ or notified area " shall be ActXin’ 
inserted. 

6. After section 3 of the said Act, the following section shall be insertion of 

inserted, namely:— new section 

r\- IT !■ n • n i 010 i aftersection 

[Vol. I ol this Code, p. 210.] S.ActXIH, 

1880. 

7. In section 5 of the said Act, after the word “municipality" the Amendment 

words “ or notified area " shall be inserted. S^SxM 

1880. 

8. After section 19 of the said Act, the following section shall be insertion of 

inserted, namelv :— new section 

[Vol. I of this Code, p. 214.] ftrlin. 

- — -- - -- iggo. , 

‘ For Statement of Objects and Reasons, spp United Provinces Gazette, 1907, Pt. VI, ' 
p, 92; and for Proceedings in Council, see tbtd, 1907, Pt. VI, p. 106. 

“ Supra, Vol. I. 

• See now the United Provinces Municipalities Act, 1916 (U. P. Act 2 of 1916), infra. 
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Amendment 
of section 

21, Act xm, 
1880. 

Amendment 
of section 

22, class (c), 
Act XIII, 
1880. 

Amendment 
of section 

23, Act XIII, 
1880. 

Incorporation 
of Act in Act 
XIII, 1880. 


Short title 

Anjendment 
of section 2, 
Act 1,1809. 


9. In section 21 of the said Act, after the word nineteen the word 
and letter nineteen A ** shall he inserted. 

10. In section 22, clause (c), of the said Act, after the word ‘‘ nine¬ 
teen the word and letter nineteen A ’’ shall be inserted. 


11. In section 23 of the said Act, after the word “ municipality,*’ 
the words ‘‘or notified area” shall he inserted; and after the word 
“ fund,” the words “ or notified area fund *’ shall be added. 

12. This Act shall be read with, ami deemed to form part of, the 

^Vaccination Act, 1880. XHIoflSSO, 


UNITED PEOVINCES ACT III of 1910.“ 


[Appltfs to OuDlI.] 

[12t]i Dccemhery 1909; 21st Februaryy 1910 

An Act further to amend the ’Oudh Estates Act, 1S69. 

WiiEEEAS according to the construction wliicli lias been placed upon 
certain provisions of the ^Oudb Estate.s Act, 1809, some estates or por-iofl869. 
tions of estates of taluqdars and o'rantees whose names are entered in 
the lists prepared under section 8 of the said Act, which were intended 
to be or were formerly subject to the said Act, are not, or have ceased to 
be so subject, and whereas it is (‘\]) 0 (lH‘iit that sucii estates and portions 
of estates should, as tar as possitile, be made subject to the said Act; and 
whereas doubts have arisen re^ardin^ other ])rovisions of the said Act 
and it is expedient to remove such doubts; and whereas it is further 
expedient to make oilier provisions with respect to the estates and other 
immoveable jiioperty talmjdars and grantees and their heirs and 
legatees; It is hereby enacted as follows: — 

1. This Act may he cited as the Oudh Estates (Amendment) Act, 1910. 

2. (7) In section 2 of the ^Oudli Estates Act, 18G9, for the definitions i of 18C9. 
of “transfer,” “signed,” “gianlee,” “estate,” ‘Mieir ” and 
“legatee” the following definitions sliall he substituted, namely: — 

[Vol. I. of this Code, pp. 107 and 108.] 


^ Supra, Vol. I. 

’For Statement of Objects and Reasons, sec United Provinces Gazette, 1909, Pt VII, 
p. 115; for Repoit of Scle<'t Committee, ihjt/, 1909, Pt VII, p. 128; and for Proceedings 
in Council, see ibid, 1909, Pt VII, pp. 43, 163 and 231. 
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(2) In section 2 of the said Act, after the definition of the word 
‘‘sign,’’ the following definition shall be inserted, namely: — 

[Vol, I of this Code, p. 107.] 

8 . In the last clause of section 3 of the said Act, between the words Amendment 
“conditions ” and “contained,” the words “other than those relating ActTlseo' 
to succession” shall be inserted, and at the end of that section the 
following explanation shall be added: — 


[Vol. I of this Code, p. 109.] 

4. In the first clause of section 11 of the said Act, between the words Amendment 
“conditions” and “under,” the words “other than those relating 
succession ” shnll he inserted. 

5. For section 13 of tlie said Act, the folloviiig section shall be sub- Substitution 

. , , of now section 

stituted, namely : — for section 13, 

Act I, 1¥69. 

[Vol. I of this Code, p. 112.] 

6. After section 13 of the said Act, the following section shall be Insertion of 

. j. j 1 * new section 

inserted, namely:— after section 

13, Act I, 

[Vol. I of this Code, p. 112.] 1869. 

7. For section 14 of the said Act, the following section shall be sub- Substitution 

.... 1 1 of new section 

stituted, namely : — for section 14, 

Act I, 1869. 

[Vol, I of this Code, p. 113.] 

8 . For section 15 of the said Art, the following section shall be Substitution 

substituted, namely:— forTectlon^lT, 

Act I, 1869. 

[Vol. 1 of Ihi^ Code, p. 113.] 

9. For sectioJi It) of (lie said Act, the following section shall be Substitution 

substituted, namely:— for"sectloni& 

Act I, 1869. 

[Vol. 1 of this Code, p. 113.] 


10. Section 17 of the said Act shall be omitted. 


Omission of 
section 17, 
Act 1, 1869. 


11. For section 18 of the said Act the following section shall be Substitution 
substituted, namely:— Uon7oZo- 

[Vol. I of this Code, I). .114.] 
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Amendment 
of section 19, 
Act 1,1869. 


Amendment 
of section 21, 
Act 1, 1869. 

Substitution 
of new section 
for section 22, 
Act 1,1869. 


Amendment 
of section 29, 
Act 1,1869. 

Insertion of 
new section 
after section 
29, Act I, 
1869. 


Amendment 
of sections 30 
and 31, Act 
1, 1869. 


12. In section 19 of the said Act, between the words legatee ’’ and 
under,the words or by any transferee mentioned in section 14, or 

by the heir or legatee of such transferee shall he inserted. 

13. In section 21 of the said Act, for the words “ ‘ daughter ^ and 
^ brother ^the words ‘^brother and ‘male agnate’” shall be sub¬ 
stituted. 

14. For section 22 of the said Act, the following section shall be sub¬ 
stituted, namely: — 


[Vol. I of this Code, p. 115.] 

15. From secdion 29 of the said Act the words such power ” to 
and registered ” shall be omitted. 

16. After section 29 of the said Act, the following section shall be 
inserted, namely: — 


[Vol. I of this Code, p. 119.] 

17. In ejections 30 and 31 of the said Act, for the words “ Chief Com¬ 
missioner of Oudh” and Chief Commissioner” wherever they occur, 
the words ‘‘ Local Government ” shall be substituted. 


Insertion of 18. After section 31 of the said Act, the following section shall be 

new section inserted, namely: — 

^ftor section 

31, Act I, 

[Vol. I of this Code, p. 120.] 

Amendment 19* section 32 of the said Act, for the words ‘‘ transfer or bequest 

of section 32, wherever they occur, the words transfer, bequest or declaration ” shall 
Act 1,1869. 1 1 x*x X 1 

be substituted. 

Insertion of 20. After section 32 of the said Act, the following section shall be 

new section inserted, namely: — 
after section ' 

32, Act I, 

[Vol. I of this Code, p. 121.] 


Saving clause. 21. Unless there is something repugnant in the subject or context— 
{a) section 2, sub-section (7) of this Act, with the exception of— 
(?) clause {h) of the definition of the word ‘‘estate;*’ 

[ii) the words “or a mother” in the definition of the word 
“heir;” and 

(5) sections 3, 4, 7 and 8 of this Act, 

shall operate retrospectively; but nothing contained in the said sections 
shall affect suits pending at the commencement of this Act, or shall be 
deemed to vest in or confer upon any person any right or title to any 



725 


1810: TJn P. Act III.] Oudh Estates, 

1910: U. P. Act IV.] Excise. 

estate, or any portion thereof, or any interest therein, which is, at the 
commencement of this Act, vested in any other person who would have 
been entitled to retain the same if this Act had not been passed; and the 
right or title of such other person shall not be ahected by anything con¬ 
tained in the said sections. 


THE UNITED PROVINCES EXCISE ACT, 1910. 

(H)NTENTS. 


(TTAPTEE I. 

Peeliminaky and definitions. 


Sections. 

1 . Short title and extent. 

2. llepeal of enactments. 

3. Interpretation. 

4. Power of Local Government to declare what is to be deemed 

liquor,’’ “country liquor’^ and “foreign liquor. 

5. Power of Local Government to specify intoxicating drugs. 

6. Power of Local Government to declare limit of sale by retail; 

sale by wholesale. 

7. Possession of excisable article by wife, clerk or servant. 

8. Saving of enactments. 


CHAPTER II. 

Establishment and control. 

9. Power of Local Government to declare Chief Revenue Authority. 

10. Administration of excise department in districts, etc. 

11. Collector subject to control of the Excise Commissioner. 



726 


Excise. 


[1910: U. P. Act IV. 


CHAPTER III. 

Import, export and transport. 

|*H TIONS. 

12. Import of excisable articles. 

13. Export and transport of excisable articles. 

14. Power of Local Government to prohibit import, export and 

transport of excisable articles. 

15. Passes necessary for import, export and transport. 

IG. Grant of passes for import, export a7id transport. 


CHAPTER IV. 

Manufacture, possession and sale. 

17. Manufacture of excisable articles prohibited except under the 

provisions of this Act, 

18. Establishment or licensing of distilleries and warehouses. 

19. Removal of excisable article from distillery, etc. 

20. Possession of excisable articles in excess of the quantity pres¬ 

cribed by Government, prohibited except under permit. 

21. Sale of excisable articles without licence prohibited. 

22. Prohibition of sale to persons under the age of sixteen years. 

23. Prohibition of employment of children under the age of fourteen 

years, and of women. 

24. Grant of exclusive privilege of manufacture, etc, 

25. Manufacture and sale of liquor in military cantonments. 

26. Grantee of exclusive privilege may let or assign. 

27. Recovery by grantee of exclusive privilege of sums due to him. 


CHAPTER V. 

Duties and fees. 

28. Duty on excisable articles. 

29. Manner in which duty mav be levied. 

30. Payment for exclusive privileges. 
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CHAPTER VI. 

Licences, permits and passes. 

Sections. 

31. Form and conditions of licences, etc. 

32. Saving of licences in force at tlie commencement of this Act. 

33. Power of anlhorily granting licence to require execution of 

counterpart agreement, etc. 

34. Power to cancel or susjjend licences, etc. 

35. Further power to cancel licences, etc. 

36. Surrender of licence to sell by retail. 

37. Technical irregularities in licence, etc. 

CHAPTER VII. 

General provisions. 

38. Measures, weights and testing instruments. 

39. Recovery of excise revenue. 

40. Powder of Local Government to make rules. 

41. Power of Chief Revenue Authority to make rules. 


CHAPTER YIII. 

Special provisions relating to the manufacture, sui’ply and sale 

of tari. 

42. Manufacture of tari. 

43. Sale of tari. 

44. Power of Local Government to exempt from provisions of sec¬ 

tion 42 area in which exclusive privilege for manufacture, 
etc., of tari has been granted. 

45. Grant of licence by grantee of exclusive privilege of manufac¬ 

turing tari. 
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Sections. 

46. Duty on tari. 

47. Power to make rules. 


CHAPTER IX. 

Powi:Kv«^ and duties of officers, etc. 

48. Power to enter and inspect places of manufacture and sale. 

49. Powers of excise otticers to investigate into oft'etices punishable 

under this Act. 

60. Poweis of arrest, seizure and detention. 

51. Power of Collector to issue warrant of arrest. 

52. Power of Collector or Magistrate to issue a search-warrant. 

53. Power of Collector or excise officer to search without warrant. 

54. Procedure relating to arrests, searches, etc. 

55. Offences to be bailable. 

66. Duty of ofhcors of certain departments to report offences and to 
assist officers of the excise department. 

57. Duty of landholders and others to give information. 

68. Duty of officers in charge of police station to take charge of 

articles seized. 

69. Power to close shops for the sake of public peace. 


CHAPTER X, 

Offences and penaeties. 

60. Penalty for unlawful import, export, transport, manufacture, 

possession, sale, etc. 

60A. Penalty for use of place for commission of an offence respect¬ 
ing cocaine. 

6013. Security for abstaining from crcaine offences. 

61. Penalty for unlawfully selling to persons under sixteen, or em¬ 

ploying cliildren or women. 

62. Penalty for attempting to render denatured spirit fit for human 

consumption. 

63. Penalty for possession of excisable article unlawfully imported, 

etc. 

64. Penalty for certain acts by licensee or his servant. 

66. Penalty for consumption in chemist’s shop, etc. 
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.Sections. 

G6. Penalty for excise officer refusing to do duty. 

67. Penalty for excise officer making vcxaiious search, et(*, 

68. Penalty for offences not otherwise provided for. 

69. Enhanced punishment after previous conviction 

70. Cognizance of offences. 

71. Presumption as to commission of offence in certain cases. 

72. What things are liable to confis(iatu)n. 

73. Further provisions' for confiscation. 

74. P()wer of excise officers to compound offences. 


OIIAPTEP XI. 

MiscEnnANForrs. 

75. Exception of medicated articles. 

76. Power of Local Government to exempt persons and excisable 

articles fiom the provisions of the Act. 

77. Publication of rules and notifications. 

78. Bar of certain suits, etc. 

79. Powers of Cliief Pevenue Authoiity exercisable from time to 

time. 


SCHEDULE. 


UNITED PPOVINCES ACT IV of 1910." 

[Applies ro the United Provinces.] 

iJSth Deccjiihcr, 1900: 24th Fchruary, 1910 

Whereas it is oxj)edient to (‘onsolidate and amend the law in force 
in the United Provinces relating to the import, export, transport, manu¬ 
facture, sale and possession of intoxicating liquor and of intoxicating 
drugs; It is hereby enacted as follows: — 

^For Statement of Objects and Reasons, see United Provinces Gazette, 1900, Pt. VII, 
p 106; for Report of Select Committee, see ibid, 1909, Pt. VII, p. 164; and for Proceed¬ 
ings in Council, see ibid, 1909, Pt. VII, pp. 3, 44, 125, 162 and 216. 

ToL. II. 8 



730 


Excise. 


[1910: U. P. Act IV- 


CHAPTER I. 


Preliminary and definitions. 

Short title. 1 . (/) This Act may be called the United Provinces Excise Act, 1910; 
and 


Extent. {2) It extends to the whole of the United Provinces. 


Repeal of 2. The enactments mentioned in the schedule are repealed to the 

enaotraentfi. specified in the fourth column thereof. 


Interpreta¬ 

tion. 


3. In this Act, unless there is something repugnant in the subject or 
context— 


Excise reve¬ 
nue. 


Excise officer. 
Excise Com- 

Chief Reve¬ 
nue Authori¬ 
ty. 

Magistrate. 

Tari. 

Paoliwai. 

Spirit. 

Denatured. 


(1) ‘^Excise revenue’’ means revenue derived or derivable from 

any duty, fee, tax, fine (other than a fine imposed by a 
court of law), or confiscation imposed or ordered under the 
provisions of this Act, or of any other law for the time 
being in force relating to liquor or intoxicating drugs; 

(2) ‘‘ Excise officer ” means a Collector, or any officer or person 

appointed or invested with powers under section 10; 

(3) Excise CommissioiH'v ” means llie oflieiu* appointed by the 

Local Governnient uiidei .'cMioii Lb ^iil)-'>('ftio]i (2), 
clause (a); 

(4) ‘‘Chief Revenue Authority” means the authority or officer 

declared by the Local Governnient, ^ ^ to be 

the Chief Reveiine Authoiity for the piirposi^^ of thi.s Act; 

(5) “Magistrate” means any magivstiale exerc idng powers not 

less than those of a magistrate of the second class, or any 
magistrate of the third specially authorized in this 

behalf by the District Magistrate; 

(6) “ Tari” means termenied or unferniented juice drawn from 

a cocoanut, palmyra, date or any other kind of palm tree; 

(7) “ Pachwai ” means fermented rice, millet or other grain, 

whether mixed with any liquid or not and any liquid ob¬ 
tained therefrom, whether diluted or undiluted; 

(8) “ Spirit ” means any liquor containing alcohol obtained by 

distillation, whether it is denatured or not; 

(9) ^[“ Denatured ” means rendered unfit for human consumption 

in such manner as may be proscribed by the Local Govern¬ 
ment by notification in this behalf. When it is proved 


* The words “ subject to such conditions (if any) as the Governor General in Council 
may prescribe were omitted by s. 2 and Sch, I of Act 38 of 1920 

* This clause was substituted by s 6 of the United Provin'^es Excise (Amendment) 
Act, 1916 (U. P. Act 1 of 1915), tn^ra. 
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1 of 1878. 


tliat any spirit contains any quantity of any substance 
prescribed by the Local Government for the purpose of 
deiiaturation the Court may presume that such spirit is or 
contains or lias been derived from denatured spirit.] 

(10) Beer includes ale, stout, porter and all other fermented 
liquors made from malt; 

(11) ‘‘Liquor” means intoxicating liquor and includes spirits of Liquor. 

wiiie, spirit, wine, tail, pachwai, beer and all liquid con¬ 
sisting of or containing alcohol; also any substance which 
the Local Government may by notification declare to be 
liquor for the purposes of this Act; 

^(12) [“ Intoxicating drug ” includes (a) cocaine, (6) ganja^ bhang, intoxicating 
cliarasy and every preparation and admixture of the same, ^8* 
and every intoxicating drink or substance prepared from 
any part of the liemp plant (candhis safiva), from grain 
or from other material and not included in the term 
‘‘ liquor,” but does not include opium or anything included 
within the meaning of tliat word as defined in the ’Opium 
Act, 18T8, (c) any other substance which the Local Gov¬ 
ernment may specify by notification, together with every 
preparation and admixture of the same.] 

(15) “ Excisable aiticlo ” means any li(|Uor or intoxicating drug as Excisable 
defined by this Act; article. 

(14) “British India” means all territories and places within His British India. 

Majesty^s dominions which are for the time being governed 
by His Majesty through the Governor General of India or 
through any Governor or other officer suliordinate to the 
Governor General of India; 

(15) India ” means British India, together with any territories India, 
of any Native Prince or Cniet under tlie suzerainty of His 
Majesty exercised through the Governor General of India 

or tlirough any Governor or other officer subordinate to the 
Governor General of India; 

(16) “Sate,” with its grammatical vaiiations, includes and trans-gale. 

fer otherwise than by way of gift; 

(17) “ Import ” means to bring into tJie United Provinces; Import. 

(18) “ Export ” means to take out of the United Provinces; Export. 

(19) “ Transport ” means to move from one place to another with- Transport. 

in the United Provinces; 

(20) “Manufacture” includes every process, whether natural or Manufacture. 

artificial, by which any excisable article is produced or 

* This danse was substituted by s. 2 of the United I rovinces Excise (Amendmenti 
Act, 1914 (U. P. Act 3 of 1914), infra. 

• Qenl. Acts, Vol. II. 
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prepared, and also redistillation and every process for the 
rectification, flavouring, blending or colouring of liquor; 

(21) ‘‘ To bottle ’’ means to transfer from a cask or other vessel to 

a bottle or other receptacle for the purpose of sale, whether 
any process of rectification be employed or not; and bottling 
includes rebottling; 

(22) ‘‘Place” nicliulcs a lioiise, building, shop, ^[rooni], both, 

tent a ml vessel; 

(2'i) Cocaine includes cocoa lca^es, any alkaloid or substance pre¬ 
pared from the coca plant and any preparation or admix- 
lure of any of the above.] 

4. [1] Tlie Local Government may by notification declare any sub¬ 
stance to be “ liquor for the purposes of this Act or any portion thereof. 


(2) The Local Government may, * * in like manner and 

for the like purposes declaie wlial shall be deemed to be ‘ rountry 
liquor ’’ and foreign liquor ’’ respectively. 

^[Provided that, where the interests of any (dher Province may be 
affected, no declaration shall be made under this sub-section without 
the previous sanction of the Government of India.] 

5. The Local Government may by nctification specify as an intoxi¬ 
cating drug any substance other than those mentioned in section 3 (12) 
(rt), ‘[and (/>)] and may in like manner declare what shall be deemed to 
be ganja, hhang, charas or other substance so mentioned or specified. 

6 . (1) The Local Government may by notification declare, with res¬ 
pect cither to the whole of the United Provinces or to any local area com 
prised therein and as regards purchasers generally or any specified class 
of purchasers, and generally or for any specified occasion, what quantity 
of any excisable article shall, for the purposes of this Act, be the limit 
of sale by retail. 

(2) The sale of any excisable article in any quantity in excess of 
such quantity as the Local Government has under sub-section (1) de¬ 
clared to be the limit of sale by retail shall be deemed to be sale by 
wholesale. 


Posseission of 
excisable 
article by 
wife, clerk or 
servant. 


7. When any excisable article is in the possession of a person’s wife, 
clerk or servant on account of that person, it shall, for the purposes of 
this Act, be deemed to be in the possession of that person. 


^ The word ** room ” was inserted by b. 2 of the United Provinces Excise (Amend¬ 
ment) Act, 1919 (U. P. Act 4 of 1919), infra, Vol. ITI. 

* ThU clause was added by s. 3 of the United Provinces Excise (Amendment) Act, 
1914 (U. P. Act 3 of 1914), infra. 

•The words ** with the previous sanction of the Government of India ” were omitted 
and the proviso in brackets was added by s. 2 and Sch. I of Act 38 of 1920. 

* This word, brackets and letter were inserted by s. 4 of the United Provinces Excim 
(A mendment) Act, 1914 (U. P. Act 3 of 1914), infra. 
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Explanation ,—A person employed temporarily or on a particular 
occasion in the capacity of clerk or servant is a clerk or servant within the 
meaning of this section. 

8 . Save as provided by the Schedule, nothing contained in this Act Saving of 
shall affect the provisions of the Sea Customs Act, 1878,^ the Canton- 
ments Act, 1889,^ or tlie Indian Tariff Act, 1894,'^ or any rule or order 
made thereunder. 


CHAPTER II. 


Estaulishment and contkol. 

0 ^ 4 if: if: i^ local (jovernment may declare any authority 

or oflScer to be the Chief Revenue Authority for the purposes of this Act. 


10. {1) The administration of the Excise Department in any district 
shall, unless the Local (jovernment otherwise directs, be under the 
charge of tlie Collector of that di.stricd. 

[2) The Local Covernment may by notification applicable to -the 
whole of the Unit(‘d Provinces or to any district or local area comprised 
therein,— 

(a) appoint an officer Inneinafte]' referred to a^ the Exci.se Com¬ 
missioner, who shall, subject to the orders of the Local 
Goveinment, where an authority or officer has been de¬ 
clared by the Local Government to be the Chief Revenue 
Authority .subject to the orders of such Chief Revenue 
Authority, have the control of the administration of the 
Excise Deparfment, 

(h) appoint any person other than the Collector to exercise all 
or any of the })owers and to perform all or any of the duties 
of a (■ollector in respect of the administration of the Excise 
Department either concurrently with or in subordination 
to or in exclusion of the Collector, subject to such control 
as the Local Government may direct; 

(c) empower officer.s to perform the acts and duties mentioned in 

sections 48 and 64 (a), and empower officers or persons to 
perform the acts and duties mentioned in section 60 ; 

[d) appoint officers of the Excise Department of such classes and 

with such designations, powers and duties under this Act 
as the Local Government may think fit, and define the 

»Genl. Acts, Vol. IL 

■ 8^e now the Cantonments Act, 1910 (15 of 1910), Genl. Acts, Vol. VII. 

• Genl. Acts, YtA, IV. 

* The. words “ Subject to such conditions (if any) as the Governor General in Council 
may prescribe ** were omitted by s. 2 and Sch. I of Act 38 of 19^. 
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areas within which such powers and duties may be exer¬ 
cised and performed; 

(e) order that all or any of the powers and duties assigned to an 
officer of the Excise Department under clause (d) of this 
sub-section shall, subject to the provisions of this Act, be 
exercised and performed by any officer other than an offi¬ 
cer of the Excise Department or by any person; 

(/) delogaie to tlie Chief Eevenue Authority or to the Excise 
Commissioner all or any of its powers under this Act, 
except the power conferred by section 40 to make rules; 

[g) withdraw from any officer or person any or all of his powers 
in respect of the administration of the Excise Department; 

{h) permit the delegation by the Cliief Revenue Authority, the 
Excise Commissioner or Collector to any person or classes 
of persons specified in such notification of any powers con¬ 
ferred ])y or under this Act or by or under any other law 
for the time being in force relallng to excise revenue. 

11. {1) The Collector shall in all proceedings under this Act be sub¬ 
ject to the control of ibe Excise Commissioner, and all orders passed 
by a Collector under this Act shall be appealable to ilie Excise Com¬ 
missioner in manner ])rovided by such rules as the Local Government 
may frame in tin’s belialf. 

(2) The Local Government, or, if there be a Chief Eevenue Author¬ 
ity, the Chief Revenue Aniliority may revise any orders passed by the 
Collector or by the Excise Commissioner. 

CHAPTER III. 

Import, export and transport. 

12. (1) No excisable article shall be imported unless— 

(a) the Local Government has given permission, either general 
or special, for its import; 

(&) such conditions (if any) as the Local Government may im¬ 
pose have been satisfied; and 

(c) tJm duty (if any) imposed under section 28 has been paid or a 
bond lias been executed for the payment thereof. 

(2) Sub-section (7) shall not apply to any article which has been 
im])orted into Rritisb India and was liable on such importation to duty 

under the Indian Tariff Act, 1894,^ or the Sea Customs Act, 1878.^ VIII of 1894 

Vm of 1878 


' Geul. Acts, Vol IV. 
*Genl. Acts, Yo\ IL 
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(5) Clauses (a) and (&) of sub-section (1) shall not apply to liquor 
manufactured in British India and declared under section 4 to be foreign 
liquor. ' 

13. No excisable article shall be exported or transported unless— Export and 

tTanflport 

[a) the duty (if any) imposed under section 28; or ofexcisabh 

{h) if the article was previously imported, the duty fif any) im- 
])Osed on its importation under the Indian Tariff Act, 


1894,^ or the Sea (histoma Act, 1878,^ 


has been paid, or a bond has been executed for the payment thereof. 

14. The Local Govorninent may by notification — Power of 

Local Govern- 

(a) * " prohibit the import or export of any ment to pro- 

excisable article into or from the United Provinces or any 

part thereof; or transport of 

1 -1 • 1 *11 *1 excisable 

(b) prohibit the trans])ort ot any exc’-'ablo article: articles. 

'^[Provided that, where the interests of any other Province may 
be affected, no notification shall be issued under clause 
(a) without the previous! sanction of the Government of 
India.] 


15. No excisable article exceeding such quantity as the Local Gov- Passes neces- 
ernmeiit may prescribe by notification, either generally for the ^^ole ^ 

of the United Provinces or for any local area comprised therein, shall and trans- 
be imported, exported or transported except under a pass issued under 
the provisions of the next following section: 

Provided tliat in the case of duty-paid foreign liquor other than 
denatured spirit such passes shall be dispensed with, unless the Local 
Government shall by notification otherwise direct with respect to any 
local area: 

Provided also, unless the Local Government shall otherwise direct, 
that no pass shall be required for the transport of any excisable article 
exported under a pass issued by an officer duly authorized in this behalf 
from any place beyond the limits of the United Provinces to any other 
place beyond the said limits. 

16. Passes for the import, export or transport of excisable articles Grant of 
may be granted by the Collector. 

Such passes may be either general for definite periods and kinds of * 

excisable articles or special for specified occasions and particular con-I^^- 
signments only. 


* General Acts, Vol. IV. 

* Genl, Acts, Vol. II. 

* The words “ with the sanction of the Governor Qereral in Conncil were omitted 
end the proviso was added by s. 2 and Sch. I of Act 38 of 1920. 
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17. (/) ( < 7 ) Iso excisable arliclc shall he la.tuufacliired; 

(h) ijo hniip plant (^camiahi^ safiva) shall he ciiltivaled; 

no ])or[i()ii of ilie hom[) ])Iaut {^iuinaabi.^ sainui) from which any 
intoxicating drug can he manufactured shall he collected : 

(d) no li(|uor shall h(^ bottled lor sale; and 

(e) no person shall use, keep or have in his possession aiiv materials, 

still, utensil, implement or apparatus whatsoever for the pur¬ 
pose of manufacturing any excisable article other than tari, 
except iindej’ tin* authority and suhjeei, to llie tmns and conditions of 
a licence graiiled in that hehalt h\' the Collector. 

{2) No dishlleiy or ])rewery shall he constructod or worked except 
under the authority and subject to tlie terms md ( (mdiiion^ ot a licence 
granted in that behalf by the Kxcise (\')inmis.si()]i(‘r iii.der ^eclion IS 

18. The l^lxcise Cemmissioner mav— 

(«) establish a distillery in whicl) spirit may be inaiiufaetured 
iiiidor a lif^ence granted under section IT on such condi¬ 
tions as the Local Government deems fit to impose; 

{h) discontinue any distillery so estalilislied : 

(c) license, on siudi conditions as tln^ Taaal (C »\ (o n men t <b'eias 
fit to impose, the coiistiuctaon and ivoikiiic* of j tliNtiiicM' 
or brewery; 

{d) establish or license a wareliouse wherein any excisable article 
may be deposited and kept without ])nyment of duty; and 
(e) discontinue any warehouse so esiahlished. 


Removal of 19, No excisable article shall be removed from any distillery, bre- 
article from warehouse, or other place of storage established or licensed under 

distillerjsetc. this Act, unless the duty (if any) imposed under section 28 has been 
paid or a bond has been executed for the payment tliereof, 

20. (/) No person not being licensed to manufaeture, cultivate, col- 
articles in excisable article shall have in bis possession any quan- 

excess of ^ tity of any excisable article in excess of such (Quantity as the Local Gov- 
has under section 6 declared to be the limit of sale by retail 
except under a permit granted by the Collector in that behalf, 
except'uader (^) Sub-section (1) shall not extend to— 

^^ptions. (^) liquor (other than denatured spirit) in the pos¬ 

session of any common carrier or warelioiiseman as such; 
or 

(b) any foreign liquor which has been purchased by any person 
for his bond fide private consumption and not for sale. 
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(5) A licensed vendor shall not Lave in his possession at any place 
other than that autiionzed by his licence apy quantity of any excisable 
article in excess of sucli quantity as the Local Government has under 
section 6 declared to be the limit of sale by retail, except under a per¬ 
mit granted by the Collector in that behalf. 

[4) Not withstanding anything contained in the foregoing sub-sections 
the Local Government niay bv notiticaiiuji j)ro]iibii (lui possession by 
any person or class of p(‘rsoiis, (‘itlo*!* ui the United Provinces or in any 
specified local area, of any excisable aiticle, or restrict such possession 
by such conditions as it may prescribe. 

21. No excisable article shall be sold without a licence from the Col¬ 
lector; provided that— 

(1) a person liccmsod under section IT to cultivate or collect hemp 

plant [cannabis saliva) may sell without a license those por¬ 
tions of the plant from wldch any intoxicating drug can 
he manutactnred to any person licensed under this Act to 
U'^al in the same or to any officer wbom the Excise Com¬ 
missioner may prescribe; 

(2) a licence for sale in more than one distiict of the United Pro¬ 

vinces shall be gianted only l)y the Excise Commissioner; 

(3) nothing in this section ajiplies to the sale of any foreign 

liquor legally ])ro(‘ured by any person for bis private use 
and sold by him or by auction on his behalf or on behalf 
of liis representatives m interest upon his quitting a sta¬ 
tion or after his decease. 


Prohibitioa 
and restric¬ 
tion of posses¬ 
sion of exci¬ 
sable articles 
in certain 
cases. 

Sale of ex¬ 
cisable arti¬ 
cles without 
license pro¬ 
hibited. 


22. No licensed vendor and no person in the employ of such vendor Prohibition 
and acting on his ])ehalf shall sell or deliver any vSpirit or intoxicating 

drug to any person ap])arently under the age of sixteen years whether the age of 
for consumption by such person or by any other person and whether for 
consumption on or oif the premises of such vendor, 

23. (i) No person who is licensed to sell foreign liquor or country Prohibition 

spirits for consumption on his premises shall, during the hours in which ofemploy- 
i • 1 i i? r • 1 -x ^ 1 . mentofohil- 

such premises are kept open tor business, employ or permit to be em- drenunder 

ployed, either with or without remuneration, any child under the 

of fourteen years, in any part of such premises in which such liquor or years and of 

spirit is consumed by the public. women. 

(2) No person who is licensed to sell foreign liquor for consumption 
on his premises shall, without the previous permission in writing of the 
Chief Revenue Authority, during the hours in which such premises are 
kept open for business, employ or permit to be employed, either with or 
without remuneration, any woman in any part of such premises in which 
liquor is consumed by the public. 

(5) Every permission granted under sub-section (2) shall be endorsed 
on the licence, and may be modified or withdrawn. 
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24. Subject to the proAasions of section 31 the Excise Commissioner 
may grant to any person a licence for the exclusive privilege— 

(1) of manufacturing or of supplying by wholesale, or of both, 

or 

(2) of selling by wholesale or by retail, or 

(3) of manufacturing or of supplying by wholesale, or of both, 

anti of soiling by retail, 

any country liquor or intoxicating drug within any local area. 

25. Within the limits of any military cantonment, and within such 
distance from those limits as the Local Government in any case may 
prescribe, no licences for the mannfacture or sale of liquor or for an 
exclusive piivilege in respect of liquor under section 24 shall be granted 
unless with the consent of the Commandlim Oflficcr. 

O 

26. Subject to the conditions of his licence the grantee of any exclu¬ 
sive privilege may let or assign the whole or any portion of his privilege; 
but no lessee or assignee of such privilege or portion of a privilege shall 
exorcise any rights as such unless and until a licence has been granted 
to him by the Excise Commissioner on application made by the grantee. 

27. Any grantee, lessee or assignee as aforesaid may recover from 
any ])erson holding under him any money due to him in his capacity of 
grantee, lessee or assignee as if it were an arrear of rent recoverable 
under the laAv for the time being in force with regard to landholder and 
tena nt : 

Piovided tliat nothjng contained in this section sliall affect the right 
of any such grantee, lessee or assignee to recover ])y civil suit any such 
amount due to him Ivom any such person as aforesaid. 


CHAPTER V. 

Duties and fees. 

28. A duty, at such rate or rates as the T>ocal Government shall 
direct may be imposed, either generally or for any specified local area, 
on any excisable article— 

[a) imported in accordance with the provisions of section 12 
(1) ; or 

(h) exported in accordance with the provisions of section 13; or 
{c) trans])orted; or 

id) manufactured, cultivated or collected under any licence 
granted under section 17; or 

fc) manufactured in any distillery established, or any distillery 
or brewery licensed, under section 18; 
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Provided as follows; — 

(i) duty shall not be so imposed on any article which has been 
imported into British India and was liable on such im¬ 
portation to duty under the Indian Tariff Act, 1894,^ or the 
Sea Customs Act, 1878;^ 

{ii) the duty on denatured spirit or beer manufactured in India 
shall, unless the Local Government, with the previous 
sanction of tJie Governor General in Council, otherwise 
directs, he equal to the duty to which denatured spirit or 
beer respectively imported into British India by sea is 
liable under the Indian Tariff Act, 1894, or-any other law 
for the time being* in force relating to the duties of customs 
on goods imported into British India. 

Explanation ,—Duty may be imposed under this section at different 
rates according to the places to which any excisable ^article is to be re¬ 
moved for consumption, or according to tlio varying strengths and 
quality of such article. 

29. Subject to such rules as the Chief Revenue Authority may pres- Manner in 
cribe io regulate the time, place and manner of payment, such duty 
may be levied in one or more of the following ways as the Local Gov-levfed. 
ernmeiit may by notification direct: — 

[a] in 11)0 case of excisable articdes imported under section 
12 (7)- 

(/) by payment either in the province of import or in 
the province or territory of export; or 
(^ 77 ) by payment upon issue for sale from a warehouse 
established or licensed under section 18 
(h) in the case of excisable articles exported under section 13— 
by payment either in the province of export or in the pro¬ 
vince or territory of import; 

(r) in the case of excisable articles transported— 

(0 payment in the district from which the excis¬ 
able article is to be transported; or 
(77) by payment upon issue for sale from a warehouse 
established or licensed under section 18 (fl!); 

(^l) in the case of intoxicating drugs manufactured under any 
licence granted under section 17 (/)— 

(i) by a rate charged upon the quantity manufactured 
under a licence granted under the provisions 
of section 17 (7) (a), or issued from a ware¬ 
house established or licensed under section 
18(d); 


»Genl. Acts, Vol. IV. 
* Genl. Acts, Vol. II. 



740 


Excise, 


[1910; U. P. Act IV. 


Payment for 

exclusive 

privilege. 


Form and 
conditions of 
licenses, etc. 


Saving of 
licences in 
force at the 
commence¬ 
ment of this 
Act. 


(?/) where the intoxicating drug is manufactured from 
hemp plant [cannabis saliva) cultivated or col¬ 
lected under a licence granted under the pro¬ 
visions of section 17 (1) [h) and (c), by an 
acreage rale levied on the cultivation, or by a 
rale .harmed uj)un the amoiiafc collected; 

(c) in the (aM^ of spirit or beer manufactured in any distillery 
estrJilislicd or any distillery or brewery licensed under sec¬ 
tion 18-- 

(/) l)y a rate cbarg(‘d upon Ibe quantity produced or 
i^'-ued Ironi the distillery or brewery, as the 
case' may be, nr issued from a warehouse estab¬ 
lished or licensed under section 18 [d); 

[ii) by a rate cliarged in accordance with such scale of 
* equivalents, calculated on the quantity of 
materials used or by the degree of attenuation 
of the wash or wort, as the case may be, as the 
Local Government may prescribe: 

Provided that, wdiere payment is made upon issue of an excisable 
article for sale from a warehouse established or licensed under section 
18 (/7), it shall be at the rate of duty which is in force on that article 
on the date when it is issued from the warehouse. 

30. Instead of or in addition to any duty leviable under this chap¬ 
ter the Excise Commissioner may accept payment of a sum in considera¬ 
tion of the grant of the licence for any exclusive privilege under sec¬ 
tion 24. 


CRAPTER VI. 

Licences, permits and passes. 

31. Every licence, permit or pass granted under this Act shall be 
granted— 

(a) on payment of such fees (if any), 

(h) subject to such restrictions o,nd ou such comlitions, 

(c) shall be in such form and contain such ])articulars, as the 

Chief Revenue Authority may direct either generally or 
in any particular instance in this behalf; and 

(d) shall be granted for such period as the Local Government 

may, in like manner, direct. 

32. Every licence wliich was granted under any section of the Excise XII of 1896, 
Act, 189G,^ and is in force at the commencement of this Act, shall be 

deemed to have been granted under the corresponding section of this 

* Repealed by this Act — see Schedule, infra. 
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Act, a^d shall (unless previoulsy cancelled, suspended, withdrawn or 
surrendered under this Chapter) remain in force for the period for which 
it was granted. 

38. Any authority granting a licence under this Act may require Power of 
the grantee to execute a counterpart agreement in conformity with the 
tenor of his licence and to give such .security for the performance of licence to re- 
such agreement or to make such deposit in lieu of security as such 

authority may think fit. terpart agree¬ 

ment, etc. 

34. {!) Subject to such restrictions as the Local Government may Power to can- 
prescribe, the authority granting any licence, permit or pass under this liclnce^ete”^ 
Act may cancel or suspend it— 

(a) if any duty or fee payable by the holder thereof be not duly 
paid; or 

{b) in the event of any breach by the holder of such licence, per¬ 
mit or pass, or by his servants, or by any one acting on his 
behalf with his express or implied permission, of any of 
the terms or conditions of such licence, permit or pass; or 

(c) if the holder thereof is convicted'of any offence punishable 

under this Act or any other law foi the time being in force 
relating to revenue, or of any cognizable and non-bailable 
offence, or of any offence punisha])lc under the niei(‘haii- 
dise Maiks Act, 1889, or of any offence punishable under 
sections 482 to 489 (both inclusive) of the ^Indian Penal 
Code; or 

(d) where a licence, permit or pass has been granted on the ap¬ 

plication of the grantee of an exclusive privilege under 
tills Act, on the requisition in writing of such grantee; or 

(c) if the conditions of the licence or permit provide for such 
cancellation or suspension at will. 

(2) When a licence, permit or pass held by any jiersou is cancelled 
under clause [a), (6) or (c) of sub-section (i), the authority aforesaid 
may cancel any other licence, permit or pass grauled to sucli ]>ersoTi under 
tliis Act or under any other law for the time being in force relating to 
excise revenue or under tho Opium Act, 1878.^ 

(3) The holder shall not be entitled to any compensation for the can- Nocompensa- 
cellation or suspension of his licence, permit or pass under this section ciaSnaWb^^ 

nor to a refund of any fee paid or deposit made in resjiect thereof. cancellation 

or suspen¬ 
sion of 
licence, etc., 
under this 

__ _ _ section. 

* Genl. Acts, Vol. IV. 

* Genl Acts, Vol. I. 

* Genl. Acts, Vol. II. 
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85, (i) Whenever the authority granting a licence under this Act 
considers that such licence should be cancelled for any cause other than 
those specified in section 34 it shall remit a sum equal to the amount 
of the fees payable in respect thereof for fifteen days, and may cancel 
the licence either— 

(a) on the expiration of fifteen days’ notice in writing of its in¬ 

tention to do so, or 

(b) forthwith, without notice. 

(2) If any licence be cancelled unde.r clause {h) of sub-section (7), 
in addition to the sum remitted as aforesaid, there shall be paid to the 
licensee such further sum by way of compensation as the Excise Com¬ 
missioner may direct. 

(J) When a licence is cancelled under this section, any fee paid in 
advance or deposit made by the licensee in respect thereof shall be re¬ 
funded to him, less the amount (if any) due to Government. 

36. Any holder of a licence to sell by retail under this Act may sur¬ 
render his licence on the expiration of one month’s notice in writing 
given by him to the Collector of his intention to surrender the same and 
on payment of the fee payable for the licence for the whole period for 
which it would have been current but for such surrender: 

Provided that, if the Excise Commissioner is satisfied that there is 
sufficient reason for Mirrendering such a licence, he may remit to the 
holder thereof the sum so payable on surrender, or any portion thereof. 

Explanation, —The words holder of a licence ” as used in this sec¬ 
tion, include a person whose tender or bid for a licence has been accept¬ 
ed, although he may not actually have recei\cd the lietuKe. 

37. (7) No licence granted under this Act shall be deemed to be 
invalid by rcaso]i merely of any technical defect, irregularity or omis¬ 
sion in the licence or in any proceedings taken prior to the grant thereof. 

{2) The decision of the Excise Commissioner as to what is a techni¬ 
cal defect, irregularity or omission shall be final. 


CIIAPTEE VII. 

Genekal provisions. 

38. Every person who manufactures or soils any excisable article 
under a licence granted under this Act shall be bound— 

(a) to supply himself with such measures, weights and inbtru- 
ments as the Excise Commissioner may prescribe and to 
keep the same in good condition; and 
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(ft) when such measures, weights and instruments have been 
prescribed, on the requisition o£ any excise officer duly 
empowered in that behalf, at any time to measure weigh 
or test any excisa})le article in his possession in such man¬ 
ner as the said excise officer may require. 

39. All excise revenue, iiududing all amounts due to Government by Recovery 
any person on account of any* contract relating to the excise revenue, 

may be recovered from the person primarily liable to pay the same, or 
from his surety (if any), as arrears of land levenue or in the manner 
provided for the recovery of public demands by any law for the time 
being in force. Tu (‘ase of default made by a holder of a licence the 
Collector may take the grant for which the licence has been given under 
management at the risk of the defaulter, or may declare the grant for¬ 
feited and resell it at the risk and loss cf the defaulter. When a grant 
is under manageinent under this section, the ( ollector may recover as 
excise revenue any moneys due to the defaultei by any lessee or assignee: 

Provided that no licence for an exclusive privilege granted under 
section 24 shall be forfeited or resold without the sanction of the author¬ 
ity granting the licence. 

40. (/) The liocal Government may make rules for the purpose of Power to 
carrying out the provisions of this Act or other law for the time being 

in force relating to excise revenue. 

(2) In particular and without jnejudice to the generality of the fore¬ 
going provision, the Local Government may make rules— 

[a) regulating the delegation of any powers by the Chief Reve¬ 
nue Authority, the Excise Commissioner or Collector under 
section 10 (2) (ft); 

(ft) prescribing the powers and duties of officers of the excise 
department; 

(c) regulating the manner in which appeals shall be made to the 
Excise Commissioner; 

(</) reguloting the import, export, transport oi* possession of any 
exciscable article ; 

(c) regulating the periods and localities for which, and the per¬ 
sons to whom, licences for the vend by wholesale or by 
retail of any excisable article may be granted; 

(/) prescribing the procedure to be followed and the matters to 
be ascertained before any licence for such vend is granted 
for any locality; 

[g) for the prohibition of the sale of any excisable article to any 
person or class of persons; 

(ft) for the grant of expenses to witnesses and compensation for 
loss of time to persons released under section 49 on the 
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ground that they have been improperly arrested and to 
persons charged before a magistrate with offences punish¬ 
able under this Act but acquitted; 

(/) regulating the ])ower of excise officers to siunnion witnesses 
from a disUince under the provisions ol secHon 49; 

(j) for declaring the excise officers to whom, and the manner in 
which, information or aid. should be given under sec¬ 
tion 56; 

[h) for the prohibition of the cmplo 3 '’ment by tlie licence-holder 
of any person or class of persons to assist in his business 
in any capacity whatsoevci'; 

(7) for the prevention of drunkenness, gambling or disorderly 
conduct in or near any licensed premises, and the meeting 
or remaining of persons of bad character in such premises. 

(3) The power conferred by this section for making rules is subject 
to the condition that the rules be made after previous publication: 

Provided that any such rules may be made without previous publica¬ 
tion if the Local Government considers that they should be brought into 
force at once. 

41. The Chief Revenue Authority may make rules— 

(а) regulating ihe manufacture, supply, storage or sale of any 

excisable article including— 

(z) th(' election, alteration, repair, inspection, super¬ 
vision, management and control of any place 
for the manufacture, sup])ly, storage or sale of 
such article, and the btiings, implements and 
apparatus to be maintained therein; 

(n') the cultivation of the hem]) plant (cannahis safiva) ; 

(Hi) the collection of portions of the hemp plant (can- 
nnhis saliva) from which any intoxicating 
drug can be manufactured and the manufac¬ 
ture of any intoxicating drug therefrom; 

(б) regulating the deposit of any excisable article in a warehouse 

and the lemoval of any excisable article from any such 
warehouse or from any distillery or brewery; 

(r) 7 )roscribing the scale of fees or the manner of fixing the fees 
payable in respect of any licence, permit or pass, or of the 
storing of any excisable article; 

Explanation ,—Fbes may be prescribed under this sub-clauale at 
different rates for different classes of licenses, permits, passes or storage, 
and for different areas. 

(d) regulating the time, place and manner of payment of any 
duty or fee; 
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{e) prescribing the restrictions under and the conditions on which 
any licence, permit or pass may be granted, including pro¬ 
vision for the following matters: — 

{i) the pioliihitiou of Ihe admixtun* witli any excisable 
article of any substance deemed to be noxious 
or objectionable; 

(u) the regulation or prohibition of the reduction of 
liquor by a licensed manufacturer or licensed 
vendor from a higher to a lower strength; 

{Hi) the fixing of the strength, price or quantity in ex¬ 
cess oi or below which any excisable article 
shall not be sold or supplied, and ot the quan¬ 
tity in excess of which denatured spirit shall 
not be possessed, and the prescription of a 
standard of quality for any excisable article; 

{iv) the prohibition of sale except for cash; 

(r) the fixing of the days and hours during whicli any 
licensed premises may or may not be kept open 
and the closure of such premises on special 
occasions; 

[vi) the specification o{ the nature of the premises in 
whiCii any excisable article may be sold and the 
notices to be oxpo'^ed at such premises; 

{vii) the form of the accounts to be maintained and the 
returns to be submitted by licence-holders; and 
(?•?//) the regulation of the transfer of licences; 

yf) (i) declaring the jmocoss by wbieli spirit manufactured in 
British India shall be denatured; 

(//) for causing sncli spirit to be denatured tbrougli tlie agency 
or under the sujiervision of its own officers; 

[ill) for ascertaining wbetlnu’ such spirit lias been denatured; 
(ff) providing for the destruction or utbor disposil of any excis¬ 
able article deemed to be unfit for use; 

(h) regulating the disposal of confiscated articles. 

CHAPTER Till. 

Sf'ecjxt. ruovTsioxs uelatixg to the manufacture, 

SUPl'LY AND SALE OF TARI. 

42. In local areas where the Local Government so notifi 3 £ 

[d) no tari-producing tree shall be tapped; 

(b) no tari shall be drawn from any tree, 

Tol. II. 


Manufacture 
of tari. 
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except under the authority and subject to the terms and conditions of 
a licence granted in that behalf by the Collector or uigier the provisions 
of section 45 : } 

Provided that in any such local area the Local Government may by 
notification declare that these provisions shall not apply to trees tapped 
or tari drawn under such special conditions as the Excise Commissioner 
may presnibe. 

43. Ill :iny such ari'a as afort'said a [)ersou having Ihe right to the 
tari drawn from any tree may sell the same without a licence to a per¬ 
son Ik'cmiscmI (o manufacture or sell (ari under this Act. 

44. Wlieic a licence for ihe exclusive privilege of manufacture^ 
supply or sale of tari in any local area has been granted under the pro¬ 
visions of s(‘c(i(m 24, the Local Govt-rnmeiit may hy notification direct 
that the provisions of section 42 shall not apply to such area. 


45. AVliere a licence for ihe exclusive privilege of manufacturing 
tari has been granlcd under section 24, the Local Government may de¬ 
clare tliai the wiiiten permission of the grantee to draw tari shall have 
the same f()r(u* and effect as a licence from the Collector for that purpose 
under section 42. 

46. A duty ai such rate or rates as the Local Government shall direct 
may be imposed either generally or for any specified local area, on any 
tari manufactured under any licence granted under section 42. Such 
duty may be levied by a tax on each tree from which tari is drawn. 

47. In particular and without prejudice to the generality of the 
foregoing provisions the Local Government may make rules regulating 
the tapping of tari-producing trees and the drawing of tari from such 
trees, the marking of such trees and the maintenance of such marks in 
any area to which the provisions of section 42 have been applied. 


CHAPTER IX. 

Powers and duties of officers, etc. 

48. The Excise Commissioner, or a Collector, or any ^[ofllcer of the^ 
Excise Department] not below such rank as the Local Government may 
prescribe, or any police oflSicer duly empowered in that behdlf, may 

* These words were substituted for the words other excise officer ** by s. 2 of the 
united Provinces Excise (Amendment) Act, 1915 (U. P. Act 1 of 1915), infra. 
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enter and inspect, at any time by day or by nigbt, any place in which 
any licensed manufactuier carries on the manufacture of or stores any 
excisable article; and may enter and inspect, at any time within the 
hours during which sale is permitted, and at any other time during 
which the same may be op^m, any place in AAliieli any excisable article 
is kept for sale by any licensed person; and may examine, test, measure 
or weioht any materials, .•^lill, utensils, im])V'nn‘nt,s', apparatus or 
excisable article found in such place; and may seize any measures, 
weights or testing instruments which he has reason to believe to be 
false. 


49. (/) ^[A police officer not below ihe rank of an officer in charge 
of a police station and an officer of the hixeise Di'pai Inumt not below 
such rank as the Local Government may prescribe may investigate] 
into any olTence piinisliable under this Act committed witliin the limits 
of the area in which such officer exercises jurisdiction. 

{2) ^[Any such officer may] exen ise the same ])owers in lespect of 
such investigation as an officer in charge of a police station may exer¬ 
cise in a cognizable case under the provisions of Chapter XIV of the 
Code of Criminal Proc'ndure, 189«S,^ and il specially empowered in that 
behalf by ihe Local Government, such officer may, without reference 
to a Magistrate, and for reasons to be recorded by him in writing, stop 
further proceedings against any person concerned or supposed to be con¬ 
cerned ill any nffonce jmnisliable under Ihi'- A( ( into w liiidi ho has in¬ 
vestigated. 

50. Any officer of the Excise, Police, Salt, Opium or Land Eevenue 
Deparimenis, not below such rank and subject to such restrictions as 
the Local Government may prescribe, and any other person duly em¬ 
powered in this behalf, may airest without warrant any person found 
committing an offence punishable under section 60, section 62, section 
63 or section 65; and may seize and detain any excisable or other article 
which he has reason to believe to be liable to confiscalion under ibis 
Act, or other law for the time being in force relating to excise revenue: 
and may detain and search any person upon whom, and any vessel, 
vehicle, animal, package, receptacle or covering in or upon which he 
may have reasonable cause to suspect any such article to be. 

51. The Collector may issue a warrant for the arrest of any person 
whom he has reason to believe to have committed any offence punishable 
under section 60, ^[section 60A,] section 62, section 63 or section 65. 


Power of 
excise officers 
to investigato 
into offences 
punishable 
under this 
Act. 


Powers of 
arrest, seizure 
and deten¬ 
tion. 


Power of 
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y These words were substituted for the words “ The Local Government may by 
notification invest any excise officer not below sie-h rank as the Local Government may 
prescribe, with power to investigate ” and “ Every officer so empowered may within 
such limits,” by as. 3 {1) and 3 (2), respectively, of the United Provinces Excise 
(Amendment) Act, 1915 (U. P. Act 1 of 1915), inira. 

* Genl. Acts, Vol. V. 

* The words and figures ” section 60A ” were inserted by s. 3 of the United Provinces* 
Excise (Amendment) Act, 1919 (U. P, Act 4 of 1919), tn/ra, Vol. Ill. 
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It a CoWeetoY or a Magistrate, upon information obtained, has 
reason to believe that an offence puuisliaOle under section 60, section 62, 

■' section 63 or section 65 lias been or is likely to be conunitted, he may 
issue a warrant for tlie search for any excisahlc article, materials, stiH, 
utensil, implement or apparatus in resp^'ct of wliich tliii alleged offence 
hr.s been or Is likely to bo comiiiittotl. 

53. (/) ‘[Wlionover a Collector or an officer of the Excise Depart¬ 
ment not below such rank as the Local Government may prescribe or a 
police officer not below tlie rank of an officer in charge of a police sta¬ 
tion has reason io believe that an offence punishable under section 60, 
section Gl, st'chon (i2, scut ion (io f>r se^iiDii Go] bas been, is being t'r 
is likely to be eoinniitted in any |)la(‘e, and that a seareh-waiTaiit can¬ 
not be obtained without affording the offender an opportunity of escape 
or of concealing evidence of the offence, ho may, at any time, by day 
or night, enter and search such place: 

Provided (hat “| an\ offu er] other than a Collector taking action 
under this sub-section shall before entering such place record the grounds 
of his belief as aforesaid. 

[2) '''[Idle Collector or oilier oiiicer] as aforesaid may seize anything 
found in such place which he has reason to believe to be liable to con¬ 
fiscation under this Act, and may detain and search and, if he thinks 
proper, arrest any person found in such place whom he has reason to 
believe to be guilty of siicli offence as aforesaid. 

54. The provisions of the (\)d(‘ of Criminal Procedure, 1808,’ rclat-V of 1S98* 
iug to arrests, searches, search-warrants, production of persons arrested 

and investigation into offences shall be held to be applicable, so far as 
may be, to all action taken in these respects under this Act: 

Provided tliat an otfence punishable under section GO, ^[section GOxCJ 
section Gl, section G2 or section G5 may be investigated into without ilio 
order of a ]\ragistrate, and that any vvarrant issued by the Collector 
under section 51 or section 52 may lie executed by any officer selected 
])y the Colled or for that jinrpose. 

55. A11 offences punishable under tins Act shall be bailable within 

the meaning of the Code of Criminal Procedure, 1898,^ and the provi- V of 1898. 
sions of that Code in respect of l)ail shall be applicable thereto. 

56. Every officer of the Police, »Salt, Opium and Land He venue 
Departments shall be bound to give immediate information to an 

^ Tho.se words and figures were substituted for the words and figures ** Whenever 
a (hTicctor or any other excise offirer not below .such rank as the Local Government 
may prescribe, has rca.son to believe that an offence puiii.shable under section 60, section 
61, section 62 or .sectiem 65 ” bv s 4 of the United Provinces Excise (Amendment) Act, 

1915 (U. P. Act 1 of 1915), infra. 

^ These words were substituted for the words ** an excise officer by s. 4 (/) of ibid. 

* These words were substituted for the words “ every collector or other excise 
officer ” by 8. 4 (^) of ibid. 

* Genl. Acts, Vol. V. 

“ The words and figures “ section 60A ” were inserted by s. 3 of the United Provinceg 
Excise (Amendment) Act, 1919 (U. P. Act 4 of 1919), infra, Vol. III. 
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* [officer of the Excise Department] of all breaches of any of the pro¬ 
visions of this Act which may come to his knowledge, and to aid any 
^[officer of the Excise Department] in carrying out the provisions of this 
Act upon request made by such officer. 

57. (a) Every owner or occupier of land and the agent of any such 

owner or occupier of land on which— others to give 

[h) Every larnbardar, village headman, village accountant or vil- information, 
lage policeman in whose village— 

there shall be any manufacture of any excisable article not licensed 
under this Act, or any unlawful cultivation or collection of any plants 
from which an intoxicating drug can be produced, shall be bound to 
give notice of the same to a magistrate or to an officer of the excis(‘, 
police or land revenue department immediately the same shall have 
come to his knowledge. 

58. Every officer in cliaige of si police station shall take charge of I>uty of 
and keep iii safe custody, pending the oiders of a magistrate or of the charge^f 
Collector, all articles seized under this Act which may be delivered to police station 
him; and shall allow any ^[officer of the Excise Department] who may charge of arti- 
acconqiany such articles to the police station, or may be deputed for clesseized, 
the purpose by his superior officer, to affix his seal to such arthde.^’ and 

to take samples of and from them. All samples so taken shall also be 
sealed with the seal of the officer in charge of the police station. 

59. The District Magistrate by notice in writing to the licensee may Power to 

requiri' that anv shop in wliich any excisable article is sold shall be . 

* *. ‘ . , for the sake of 

closed at such limes or for such period as he may think necessary for public peace. 

the preservation of the public peace. 

Tf a riot or unlawful assembly is apprehended or occurs in the vici¬ 
nity of any such shop, a magistrate of any class or any police officer 
above the rank of constable who is present, may require such shop to be 
kept closed for such period as he may think necesvsary : 

Piovided tlial where any sucli riot or unlawful assembly occurs the 
licensee sliall, in tlie absence of such magistrate or police officer, close 
liis shop without any order. 


CHAPTEK X. 

Offices and penat/pies. 

60. Whoever, in contravention of this Act or of any rule or order Penalty for 
made under this Act, or of any licence, permit or pass obtained under pQ^^xp^' 
this Act — transport, 

(a) imports, exports, transports or possesses any excisable article; 

(h) manufactures any excisable article; or sale, etc. 

(c) cultivates any hemp plant (cannabis sativa ); or 

* These words were substituted for the words “ excise officer ** by the United 
Provinces Excise (Amendment) Act, 1915 (U. P. Act 1 of 1915), infra. 
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(d) collects or sells any portion of the hemp plant {cannabis 
sativa) from which any intoxicating drug can be manu¬ 
factured ; or 

(c) constructs or works ony distillery or brewery; or 
(/) uses, keeps or has in his possession any materials, still, uten¬ 
sil, implement or apparatus whatsoever for the purpose of 
manii facturing any excisable article other than tari; or 
{(j) removes any excisable article from any distillery, brewery or 
warehouse licensed, established or continued under this 
Act; or 

[h) bottles any li([iior for purposes of sale; or 

(?) sells any excisable article, save in the case provided for by 
s(M*tion G1 ; or 

(j) taps or draws tari from any lari-prodiicing tree in areas noti¬ 
fied under section t2; 

’[shall be punished, if the offence is committed in respect of cocaine, 
with imprisonment which may extend to one year, or witli fine which 
may extend to two tlionsand lupoes, or with both, and in any other case 
with imprisonment which may extend to three months, or with fine 
which may extend to one thousand rupees, or with both.] 

"[eoA. Any owner, occupier, or person having ibe use of any place 
who uses such place for the commission or for abetting the commission 
of an offence under Ibis Act in re.spcct of cocaine, or knowing or liaving 
reason to believe that such place is being used for the aforesaid purpose 
permits it to be used, shall he punishal)le with imprisonment for a 
term which may extend to one year, or with fine wdiicli may extend to 
two thousand rupees, or with both. 

GOB. (/) Whenever any ])erson convicted of any offence under 
this Act in lespect of cocaine before a High Court, a court of session, 
or the couit of a district magistrate^, a sub-divisional magistrate, or a 
magistrate of the first class, and such court is of opinion tliat it is neces¬ 
sary to require such person to cxocnto a bond for abstaining from offences 
under this Act in respect of cocaine, such couit may, at the time of 
passing sentence on such person, order him to execute a bond for a sum 
which having regard to liis means shall not be excessive, with or with¬ 
out sureties, for abstaining from such offences during such period, not 
exceeding three years, as it thinks fit to fix. 

(2) If the conviction is set aside on ajipeal or otherwise, the bond 
^0 executed shall become void. 

(f,?) An order under this section may also be made by an appellate 
court wnen disposing of an appeal or by the High Court when exercising 
its powers of revision. 

^ These words were substituted by s 5 of the United Provinces Excise (Amendments 
Act, 1914 (U. P. Act 3 of 1914), infra 

* Sections 60A and 60B were inserted by s. 4 of the United Provinces Excise 
.(Amendment) Act, 1919 (U. P. Act 4 of 1919), infra, Vol. III. 



1910: U. P. Act IV.] 


Excise, 


751 


{4) The proceedings subsequent to the making of any order under 
this section shall be regulated as nearly as may be by the provisions of 
sections 120, 122, 123, 124, 125, and 126 of the Code of Criminal Pro- 

^ cedure, 1898C as if such order had been made under section 106 

V of 1898. ^ ^ 

of the said Code, and the provisions of sections 513, 514, and 515 of 
the said Code shall apply where a bond is cxecnited or required to be 
executed under this section.] 

61. If any licensed vendor, or any person in his employ and acting Penalty for 

oil his behalf— u^wfaUy 

selling to 

[a) in contravention of section 22 sells or delivers any spirit or i^rsons under 
intoxicating drug to any person apparently under the age emplo^g 
of sixteen years; or children 

(5) in contravention of section 23 employs or permits to be em- 
ployed on any part of his licensed premises referred to in 
that section, any cliild or woman; 

he shall bo punished with a line which may extend to five hundred 
rupees. 

“[62. AVhoever renders or attempts to render fit for human consump- Penalty for 
tion any spirit (whether manufactured in British India or not) which has 
been denatured, or has in his possession any denatured spirit which has denatured 
been rendered fit for human consumption or in respect of which any for^uman 
attempt has been made to render it so fit shall be punished with im- consumption, 
prisonment for a term which may extend to three months, or with fine 
which may extend to one ihousand rupees, or with both.] 

63. Whoever, witliout lawful authoiity, has in his possession any Penalty for 
quantity of any excisable article knowing the same to have been unlaw- possession of 

L t/ */ o 6XC1S£LD10 

fully imported, transported or manufactured or knowing the prescribed article unlaw- 
duty not to have ])een paid thereon, shall he punished with imprison- 
ment for a term which may oxtoiid to thiee months, or with fine which 
may extend to one lliousand rupees, or with both. 

64. ‘'♦Vhoover, being the holder of a licenee, permit or pass granted Penalty for 

under this Act, or l)eing in tlie employ of such holder and acting on his ^ortamActs 
.... ^ ^ ^ °Dy lioen o or 

benalt, — hia servant. 

(a) fails to produce such licence, permit or pass on the demand 
of any excise officer or of any other officer duly empowered 
to make such demand; or 

(h) in any case not provided for in section GO wilfully contra¬ 
venes any rule made under section 40; or 
(c) wilfully does or omits to do anything in breach of any of the 
conditions of the licence, permit or pass not otherwise pro¬ 
vided for in thiwS Act; 

> Genl. Acts, Vol. V. 

* This section was substituted for the original s. 62 by s. 7 of the United Provincea 
Excise (Amendment) Act, 1915 (U. P. Act 1 of 1915], infra. 
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shall be punished for each such offence with fine which may extend ta 
two hiiticlrecl rupees. 

65. (/) If any chemist, druggist, apothecary or keeper of a dispen¬ 
sary allows any excisable article which has not been bond fide medicated 
for medicinal purposes to be consumed cn his business premises by any 
person not employed in his business, ho shall be punished with impri¬ 
sonment for a term wJiicIi may extend to three months, or with fine 
which may extend to one thousand rupees, or with both. 

{2) If any person not employed as aforesaid consumes any suck 
excisable article on such premises, he shall be punished with fine which 
may extend to two hundred rupees. 

66. Any excise officer Tvho without lawful excuse shall cease or 
refuse to perform, or shall witlidraw himself from the duties of his- 
office, unless expressly allowed to do so in writing by the Excise Com¬ 
missioner, or unless he shall have given to his' superior officer two 
months’ notice in writing of his intention to do so, shall be punished 
with imprisonment which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both. 

67. If any excise officer— 

(rt) witlioiit reasonable grounds of suspicion enters, inspects or 
searches, or causes to he entered, inspected or searched, 
any place; 

(6) vexatiously and unnecessarily seizes any property of any 
person on the pretence of seizing or searching for any 
article liable to confiscation under this Act; or 
(c) vexatiously and unnecessarily detains, searches or arrests any 
person ; 


Penalty for 
offences not 
ot herwise 
provided for. 


Enhanced 
ptiuishment 
after previous 
conviction. 


lie shall be punislied with imprisonment for a term which may extend 
to three moiiihs, or with fine A\hich may extend to five iK'ndred rupees,, 
or with both. 

68. Whoever is guilty (^f any act or intentional omissicp'/i coUtra- 

vention of any of the jirovisions of this Act, or of any ir order 

made under this Act, and not oiher\\ise ])rovided for in/^^^s-^ ^ shall 
be punislied for each such ad or omission with fine w"* l-vv^tend 

to two hundred rupees. 

69. If any person, after liaving been ])reviou^/^^^ f ^ 

f'tfence punishable under section 60, ^[section 60/bond^’ 
63 or section 6-5 or under the similar provisi / 

repealed by this Act, subsequently commits and is con, 

punisliable under any of those sections, he shall be liable '^'otwice the 
punishment which might be imposed on a first conviction under this 
Act: 

' The word and figures ** section 60A ** were inserted by s. 3 of the United Provinces 
Excise (Amendment) Act, 1919 (U. P. Act 4 of 1919), infra, Vol. III. 
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V of 1898. 


Provided that nothing in this section shall prevent any offence 
which might otherwise have been tried summarily under Chapter XXII 
of the Code of Criminal Procedure, 1898,^ from being so tried. 

70. {!) No Magistrate shall take cognizance of an offence punish¬ 
able— 


Cognizance of 
offences. 


[a) under section 60, “[section 60A,] section 68 or section 65, 
except on his own knowledge or suspicion or on the com¬ 
plaint or report of an excise officer, or 
[h] under section 62, section 64, section 66, section 67 or section 
68, except on the complaint or report of the Collector or an 
excise officer authorized by him in that behalf. 

(2) Except with the special sanction of the Local Government, no 
Magistrate shall take cognizance of any offence ])iinisha))le under this 
Act, unless the prosecution is instituted within a year after the date 
on which the offence is alleged to have been committed. 

71. In eveiy prosecution under section 60 it shall he presumed, until Presumption 
. ^ ^ as to comniis- 

the contrary is proved, that the accused person has committed an offence sionofoffenoo 

punishable under that section in respect of— 

(a) any excisable article, 

(5) any still, utensil, implement or apparatus whatsoever for the 
manufacture of any excisable article other than tari, or 
(c) any materials which have undergone any process towards the 
manufacture of an excisable article or from which an 
excisable article has been manufactured, 


for the jmssession of which he is unable to account satisfactorily: 

and the holder of a licence, permit or pass under this Act shall be 
liable to punishment, as well as the actual offender, for any offence 
punishable under section 60, section 62, section 63, or section 64 com¬ 
mitted by any person in his employ and acting on his behalf as if he 
had himself committed the same, unleSvS he shull establish that all due 
and reasonable precautions were exercised by him to prevent the com¬ 
mission of such offence: 

Provided that no person other than the actual offender shall be 
punished with imprisonment except in default of payment of fine. 

72. (7) Whenever an offence punishable under this Act has been 
committed— 

(a) every excisable article in respect of which such offence has 
been committed, 

(h) every still, utensil, implement or apparatus and all mate¬ 
rials by means of which such offence has been committed, 


> Genl. Acts, Vol. V. 

* The word and figures “ section 60A *’ were inserted by s. 3 of the United Provinces 
Excise (Amendment) Act, 1919 (U. P. Act 4 of 1919h infra, Vol. III. 
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(c) every excisable article lawfully imported, transported, manu¬ 

factured, had in possession or sold along with or in addi¬ 
tion to any excisable article liable to confiscation under 
clause(a), 

(d) every receptacle, package and covering in which any excis¬ 

able article as aforesaid or any materials, still, utensil, 
implement or apparatus is or are found, together with the 
other contents (if any) of such receptacle or ])ackage, and 
(c) every animat, cart, vessel or other conveyance used in carry¬ 
ing such receptacle or package, 

shall be liable to confiscation. 

(2) When in the trial of any offence punishable under this Act, the 
magistrate decides that any thing is liable to confiscation under sub¬ 
section (/) lie may order confiscation: 

Provided that in lieu ot ordering confiscation he may give the owner 
of the thing liable to ho confiscated an option to pay such fine as he 
thinks fit. 

73. When any thing mentioned in clauses (n) and (h) of section 72, 
sub-section (7), is found in circumstances which afford reason for be¬ 
lieving that an offence jiunishable under this Act has been committed 
in respect or by means thereof, or when such an offence lias been com¬ 
mitted and the offembn* is not knowm or cannot be found, the C^ollector 
may order confiscation of such thing and of any otiier thing or animal 
found or used tlierewith wdiich is liable to confiscation as provided by 
section 72, sub-section (/); 

Provided that no such order shall be made until the expiration of 
one month from the date of seizing the thing or animal in question or 
without hearing the person (if any) claiming any right thereto, and 
the evidence (if any) whicli he produces in support of his claim: 

Provided further that if the thing in question is liable to speedy and 
natural decay, or if the rollector is of opinion that the sale of the thing 
or animal in question w'ould be for the benefit of its owner, the Collector 
may at any time direct it to be sold; and the j-irovisions of this section 
shall, so far as may be, apply to the net proceeds of such sale. 

74. Any excise officer specially empowered by the Local Government 
in that behalf may accept from any person whose licence, permit or pass 
is liable to be cancelled or suspended under clause (a) or clause (6) of 
sub-section (7) of section d4, or who is reasonably suspected of having 
committed an offence punishable under section 64 or section 68, a sum 
of money not exceeding two hundred rupees in lieu of such cancellation 
or suspension, or by way of compensation for the offence which may have 
been committed, as the case may be; and in all cases whatsoever in which 
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any propei ty has' been seized as liable to confiscation under this Act may 
release the same on payment of the value thereof as estimated by such 
officer. 

On the payment of such sum of money or such value, or both, as 
the case may be, to such officer, the accused person, if in custody, shall 
be discharged, the property seized shall be released and no further pro¬ 
ceedings shall be taken against such person or property. 


CHAPTER XI. 


Miscellaneous. 

75. Nothing in the foregoing provisions of this Act applies to the Exception of 
import, manufacture, possession, sale or supply of any bond fide medi- articles, 
cated article for medicinal purposes by medical practitioners, chemists, 
druggists, apothecaries or keepers of dispensaries, except in so far as 

the Local Government may by notification so direct. 

76. The Local Government may, by notification and subject to such Power of 
conditions as it may think fit to prescribe, exempt any person or class of emmeS^to 
persons, or any excisable article, wholly or partly, from the operation exempt per- 
of all or any of the provisions of this Act or of all or any of the rules c^sTbl^artL* 
made under this Act, either throughout the United Provinces or in clesfromtho 
any specified area comprised therein or for any specified period or occa- thS^otr*^^ 
sion. 

77. All rules made and notifications issued under the Act shall be Publication 
published in the Gazette, and shall have effect as if enacted in this Act no^^cattons 
fiom ihe date of such ])ul)Hcalion or from such other date as may be 
specified in that behalf. 

78. (/) No suit shall lie in any civil court against the Secretary 
State for India in Council or any officer or person for damages for any 
act in good faitli done, or ordered to be done, in pursuance of this Act or 
:>£ any other law for the time being in foice relating to the excise 
revenue. 


[2) No civil court shall try any suit which may lawfully be brought Limitation 
against the Secretary of State for India in Council in respect of any- 
thing done, or alleged to have been done, in pursuance of this' Act, 
unless the suit is instituted within six months after the date of the act 
complained of. 


79. Any power conferred by this Act on the Chief Revenue Author- 
ity may be exercised from time to time as occasion requires. 


Powers 
of Chief 
Revenue 
Authority 
exeroisabk 
from time 
to time. 



750 


Pargana of Kaswar Raja. [1911: U. P. Act 


SCHEDULE. 

(aScc? section 2.) 


Exactmknts repealed. 


Year. 

Number. 

Short title. | 

Extent of repeal. 


Acts of the Gov eh not 

Gexerae in Council, 

1803 ■ 

xvr 

The EXcisc (Spirits) Act, 
18 EE 

Tiie whole so far as it affects the United 
Provinces. 

1894 

VTII 

The Indian Tarifl Act, 
1891. 

8ecti< n (> so far as it affects the United Pro¬ 
vinces. 

189(5 

XII 

! 

The I'xcise Act, 1898 

Tlic who’c so far as it affects the United 
Prov necs. 

1906 

VII 

The Excise ( Xmendincnt) 
Act, 1900, 

The wlio'e so far as it affects the United 
Provinces. 


UNITED PROVINCES ACT I of 1911.^ 

[Applies to the province of Agra.] 

[2://// J(iniiarif^ 70] 1; lllli Fehruary^ 1971.^ 

An Act to regulate tiie adiniiiistration of the pargana of Kaswar 

Raja. 

Whereas Ihe pargana of Ivaswar Paja forms part of the Family 
Domains of tlie Paji of Ben<ires; and vliereas by agreement between the 
Raja of Benares and the British Government tlie Raja will from the date 
specified in tlio agreement have in the said pargana the status and res¬ 
ponsibilities of a landholder under ihe ordinary law, and ihe special 
privileges which he has hitherto enjoyed under Bengal Regulations 
No. ^XV of 1795 and No. WIT of 1828 will cease; and whereas’ this 
change in his status involves the substitution for the administration by 

* For Statement of Objects and Reasons, sec United Provinces Gazette, 1910, Pt. VII, 
p. 390; and for Proceedings in Council, see ibid, 1910, Pt. VII, p. 368, and ibid, 1911, 
Pt. VII, p. 18. ^ > 1 ^ > 

’ Supra, VoL I. 
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his officers of administration by officers of the British Government; and 
whereas it is desirable that until any law is enacted stating the laws 
w’hich shall be in force in that pargana and the rights and responsibi¬ 
lities appertaining lo, and the powers exercised, and the customs 
followed by, the inhabitants of that pargana or any ot' ihem, existing 
rights, responsibilities, powers and customs should continue unchanged; 
and to obtain as soon as possible an accurate record of tlie said rights, 
lesponsib)lities, powers and customs; and to prevent tlie immediate 
enforcement in the said pargana of (citain piovisions of law applicable 
to other parts of the United Urovinc(‘s of Agra and Oudh and not 
already applicable to the said jiaigana; It is Inueby enaclod as follows: — 

1. This Act may be called the Pargana of Kaswar Raja Act, 1911. Short title 
It extends to the pargana of Kaswar Raja in the district of Benares. 

It shall come into loice on such <la>^ as the I.ocal (Joveinment may, 
by notification in the Gazette, appoint in this behalf. 

2. In this Act the terms Native Commissioner,’’ Superinten- Definitions, 
•dent ” and Deputy Superintendent ” mean the officers holding those 

titles appointed under Bengal Regulation No. VIi ol 1828.“ 

3. The transfer of administration of pargana Kaswar Raja from the Reservation 
Raja of Benares to the British Government shall not affect any pro- 
prietary right or interest hitlierto held by the Raja, or any right or interests in 
interest of any person other than the Raja in land in that pargana; and 

all resjjonsibilities falling upon and all powers exercisable by any such 
person other than the Raja before such transfer, and all customs as to 
sale or other transfer of such right or interest prevailing at the date of 
such transfer, siiall continue in force. 

4. Tlu' light w liich has hitherto been exercised by the Raja of Cessation of 
Benares to collect, by revenue processes, sums due to him from persons of^BenL^a to 
having l ights or interests in land or occujiyiiig land in the said pargana collect by 
shall cease from the date of (he said trarisfer. If any sum so due cannot 

be lecovered by the Raja, he .sliall have the right to sue for its recovery due to him. 
in tlie court of an assistant collector of the Benares district. 

5. The ]uactice at present followed by the Raja of ejecting certain Procedure in 
tenanls by noiiee or revenue piaicess shall cea.se. The Raja may proceed 

by suit for ejeeiment. 

6. Any suit or proceeding ( ognizable by a revenue court under the Trial of leve- 
rent or revenue law applicable to Agra which would before the com-'* 
mencement of this Acd have been brought in the court of (f) the Raja, 

The Native Commissioner or any other of the Raja’s officers, (/i) the 
Deputy Superintendent, or (/V/’) the Superintendent or the Board of 
Revenue shall thereafter be brought in the court of (f) the assistant col- 

^ The 1st April, 1911, .sre U. P. Gazette, 191!, Pt I, p. 470. 

* Supra, Vol. I. 
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lector having jurisdiction, (n) the Collector or (m) the Commissionep 
respectively. 

7. Suits and proceedings under section 4, section 5 or section 6 shall 
be heard and determined in the manner prescribed for the hearing and 
determination of similar suits or proceedings in Agra, and the provisions 
of the law in force in Agra relating to appeals and revision in such 
similar suits and ])roccedings shall apply. 

8 . All other suits, appeals and proceedings of a civil nature relating 
to land shall from the said date be filed in the civil courts of the Benares 
district. 

9. (/) All revenue suits, ap])eals «^jid proceedings [)ending at tlie date 
of the commencement of this Act shall be transferred to the revenue 
courts competent lo try tliem under seel ion G of this Act, and appeals 
and applications for revision in such cases disposed of before the said 
date shall lie to the court to uhich such appeal or application would, if 
pending, be transferred under this section. 

(2j Otlier suits and proceedings of a civil nature relating to land 
pending in the court of the Native Commissioner on the said date shall be 
transferred for disposal to tine civil court in the Benares district com¬ 
petent to irv the simo. 

A])pea1s Prom (h'cK'es or (ualers ]>assod in suits oi* ])r()( (ualings of the 
said nature j)cndiTig* in the court of tin' I)e])u(y Su[)c rinleiuhnit shall be 
transf(‘i'T‘od to the couit of the District Judge' of Bmiares whei'e the value 
of the original suit in which, or in any ])i’ocecding arising out of which, 
the decree or oideo' ^^as made, did not exceed five thousand rupees, and' 
ter the nigh Cerurt in any other case. 

Appeals anel applications fear revision in suits or preie'eeelings of the 
said nature pending before the Board of Revenue on the said date shall 
be transferred to the High Court. 

Appeals and applications fe)r revision in suits or proceedings of the 
said nature disposed of by the Native Comniissiouer or the Deputy Super¬ 
intendent before the said date shall lie to the court to which such appeal 
or application would, if pending, be transferred under this sub-section. 

10 . (1) As soon as possible after the transfer of administration, the 
Government shall appoint a record officer for the said pargana, who shall 
have all the po^vers of a record officer under the United Provinces Land 
Revenue Act, 1901. Such officer in recording the nature and class of 
the tenure or occupancy of any person having a right or interest in or 
occupying land shall not be limited by the classes of tenure described 
in the Agra Tenancy Art, 1901, but shall record the rights and interests- 
and occupancies which he finds actually to prevail. He shall prepare 
registers and other records in the manner and following generally the 
forms prescribed in the rules and orders issued under the United Pro- 
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Vinces Land Kevonue Act, 19()P, with such changes as the Board may 
direct or approve. In addition to such records and registers he shall 
prepare a clear report describing definitely the exact nature of each class 
of riglit, interest, tenure or occupancy which he finds to exist in the 
pargana. 

[2) Until such records have been prepaied by the record officer, the 
existing setHement records sliall l)e presumed to be correct until the 
contrary is proved. 

11. The righl of the Raja of Benares io houses, trees and holdings 
of subordinate tenure holders and tenants dying intestate and wiiliout 
heirs shall continue, and his light to the otluT immoveable propmty of 
subordinate tenure holders in the said pargana who may die intestate 
and witiiout heir^^ shall also continue. 

12. The provisions of the United Provinces Land Revenue Act, 1901, 
relating to patwaris and kanungos shall, so far as they are applicable, 
apply to tlu^ said jiargana. 

13. The rate which is levied or may be levied under section 4 of the 
Benari's Family Domains Act, 1901:, in the said pargana, shall continue 
to be levied or leviable. 

All rates realized by the Raja shall be paid to the Collector of Benares, 
shall be credited to the district fund of the Benares district established 
under the United Provinces' Bisirict Boards Act, 1906, and shall be 
used by that board in accordance with the terms of the said Act. 

14. All property hitherto vested in the Family Domains local rates 
fund within the limits of the slid pargana shall vest in the Benares Dis¬ 
trict board. 
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UNITED PROVINCES ACT No. I of 1912.2 

[Applies to the United Provinces.] 

[8th Decevihefj 1911; 14th January^ 1912,'] 

An Act to amend the Law of Arbitration in the United 

Provinces. 

Whereas it is expedient to amend the law of Arbitration in the 
United Provinces; 

It is hereby enacted as follows: — 

1. [i) This Act may be called the United Provinces Arbitration Title and 
(Amendment) Act, 1912. 

(n) It extends to the whole of the United Provinces. 

^ Supra. 

* For Statement of Objects and Reasons, sec United Provinces Gazette, 1911, Pt. VII, 
p. 308; and for Proceedings in Council, sec i6id, 1911, Pt. VII, p. 284. 
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Oudh Civil Courts. [1912: U. P. Act II. 

Oudh Laws. [1912: U. P. Act III. 

2. For the purposes of the Indian Arbitration Act, 1899,^ and not- IX of 1899. 
withstanding- anything to the contrary in the definition of the word 
submission as given in section 4 [h) oi tluxt Act, “ submission ’’ shall 
mean a written agreement to submit present or future differences to 
arbitration under tlie Indian Aibilratioii A(‘t, whctlicr an arbi¬ 

trator is named therein or not. 

UNITED PROVINCES ACT No. II of 1912.^ 

[Applies to the province of Oudh.] 

\8tli Decemher, 1911; 15th January, 1912.'] 

All Act to amend the Oudh Civil Courts Ac4,1879.^ 

Whereas it is expedient to extend the pecuniary limits within which 
a Munsit in Oudh may be invested wdth the jurisdiction of a Judge of a 
Court of Small Causes; 

It is hereby enacted as follow’S : — 

1 . (/) This Act may be called the Oudh Civil Courts (Amendment) 

Act, 1912. 

(2) It extends to the whole of the Province of Oudh. 

2. In section 24 of the Jiudh Civil Courts Act, 1879, as amended XIII of 1879. 
by section 41 of tlie Aorth-Western Provinces and Oudh Act, 1890,^ for XX of 1890. 
the wmrds '‘one hundred rupees’* the words “two hundred and fifty 

rupees ” shall bo substituted. 


UNITED PROVlNCEvS A(T No. Ill of 1912.‘ 

[Applies to the province of Oudh.] 

[0th March, 1912; 20th April, 1912.] 

An Act to amend the Oudh Laws Act, 1870.’ 

AV’^hep.eas it is expedient further to .nnend the Oudh Laws Act, 1876;^ XVIII of 

It is hereby enacted as follows:— 

1 . This Act may be called the Oudh Law’s (x\mendment) Act, 1912. 

^ Gonl. Acts, Vol. V 

“ For Statement of Objects and Reasons, see United Provinces Gazette, 1911, Pt. VII, 
p. 309, and for Proceedings in Council, see ibid, 1911, Pt. VII, p. 284. 

* Supra^ Vol. I. 

* For Statement of 01)iects and Reasons, see United Provinces Gazette, 1912, Pt. VII, 
p. 2; for Report of Select Committee, see ibid, 1912, Pt. VII, p. 37; and for Proceedings 
in Council, see ibid, 1911, Pt. VII, p. 286, and ibid, 1912, Pt. VII, pp. 54 and 93. 



761 


1912: U. P. Act III.] Oudh Laws. 

1912: U. P. Act IV.] Court of Wards. 

XVIllof 2. For section 20 of the MJudh Laws Act, 1876, the following 
shall be substituted ; 


[Vol. I of Ibis Code, p. 171.] 

THE UNITED PROVINCES COURT OF WARDS ACT, 

1912. 


CONTENTS. 


riT AIMER 1 


PUELIMINAEY. 


Sections. 

1. Title, extent and commencement. 

2. Repeal. 

3. Definitions. 


CHAPTER II. 

The court of wards. 

4. Board of Revenue to be the court of wards. 

5. Control of the Local Government. 

6. Distribution of business. 

7. Powers of the court of wards how exercised. 


CHAPTER III. 

Assumption oi^ superintendence of persons and property. 

8. Proprietors wlien to be deemed disqualified. 

* Supra, Vol. I. 

Yol. II. 2 u 
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Sections. 

9. Inquiry into circumstance's of a proprietor by order of the 
Local Government. 

IQ. Application by ^^roprietor himself. 

11., Jurisdiction of civil court barred. 

12. Power to assume superintendence. 

13. Report to the Local Government when the court of wards’ right 

of superintendence is dis 2 :>uted. 

14. Protection of person and property of successor on. death of pro¬ 

prietor. 

15. Notification of assumption ot superintendence. 

1(J. Whole ])roperty of ward to be deemed to be under superinten¬ 
dence. f 


CHAPTER IV. 

As('l<:irj AINMENT OE DEBTS. 

17. Notice to claimants and presentation of claims. 

18. Effect of failuie to notify claims. 

19. Powers of Collector in regard to claims. 

20. Prosecution of claims in civil court. 

21. Execution of decrees to be stayed till ceitific.ite filed. 

22. Documents not j)roduced to be inadmissible in evidence in cer> 

tain cases. 

23. Stay of process of execution in a civil court against immove¬ 

able property of' ward. 

24. Power to invest persons with powers under this chapter. 


CHAPTER V. 

GuAHD[.\NSmP AND MANAGEMENT. 

25. Allowance for ward and his family. 

26. Residence and education of wards. 

27. Appointment, removal and control of guardians. 

28. Duties of guardians. 

29. Appointment, control and removal of managers. 

30. Powers of manager. 

31. Duties of manager. 

32. Termination of a])pointinent of guardian or managej 

33. Guardians, etc., to be deemed to be public servants. 
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Sections. 

34. Managers and other servants to be deemed to be public account¬ 

ants. 

35. Collector when to discharge the duties of guardian or manager. 

36. Application of moneys received by manager. 

37. Disabilities of wards. 

38. Powers of court of wards as to property under its superinten¬ 

dence. 

39. Arrears of rent recoverable as arrears of land revenue. 

40. Grant of certificate of arrears due. 

41. Procedure if defaulter denies liability. 

42. When defaulter may bring a civil suit to contest liability. 

43. Establishments and expenses. 


CHAPTER VI 

Release of persons and property from superintendence, 

44. Power to release from superintendence. 

45. Option to release or retain superintendence in certain cases. 

46. Retention of superintendence when there are more proprietors 

than one. 

47. Appointment of guardian on release of minor. 

48. Disposal of estate after death of ward when succession doubtful. 

49. Power to be exercised in respect of property the superintendence 

of which is retained, 

50. Delivery of documents and accounts on release of property. 

61. Notification of release from superintendence. 

52. Effect of release without discharge of liabilities. 


CHAPTER VII. 

Suits. 

53. Exercise of discretion not to be questioned in civil court: certain 
oflGlcers protected from suits. 

64. Notice of civil suit. 

66. Suit in civil court to be in name of Collector, or of such other 
person as the court of wards may appoint. 

66. Appointment of representative in civil court. 

67. Statement of case for opinion of civil court. 

68. Procedure for arbitration in cases between wards. 
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Sections. ! 

59. Suits, etc., in revenue courts. 

60. Saving of direct liability of court of vards for legal expenses. 


CHAPTER VIII. 

Miscellaneous. 

61. Deeds and other instruments. 

62. Recovery of expenses. 

63. Appointment of advisory committees. 

64. Power to make rules. 

UNITED PROVINCES ACT No. IV of 1912.' 

[Applies to the United Peovinces.] 

[9th March, 1912; 13th May, 1912.] 

An Act to consolidate and amend the law relating to the court 
of wards in the United Provinces of Agra and Oudh. 

Whereas it is expedient to consolidate and amend the law relating 
to the court of wards in the United Provinces; 

It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1. {!) This Act may be called the United Provinces Court of Warded 
Act, 1912. 

(2) It extends to the territories for the time being administered by 
the Lieutenant-Governor of the United Provinces. 

2. (/) The North-Western Provinces and Oudh Court of Wards Act, u. P. Aot III 

1899, is hereby re])ealed. 1®^®* 

(2) But all rules and appointments made, notifications and orders 
issued, authorities and powers conferred, farms and leases granted, 
rights acquired, liabilities incurred, and other things done under the 
said enactment or any enactment thereby repealed shall, so far us may 
be, be deemed to have been made, issued, conferred, granted, acquired, 
incurred and done under this Act. 


^ For Statement of Objects and Reasons, see United Provinces Gazette, 1911, Pt. VII, 
p. 260; for Report of Select Committee, see ibid, 1912, Pt VII, p. 27; and for Proceedings 
in Council, see ibid, 1911, Pt. VII, pp. 221 and 284; ibid, 1912, Pt. VII, pp. 55 and 93. 
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(3) Any enactiuent or document referring to the said enactments 
shall, so far as may be, be construed to refer to this Act or the corre 
spending portion thereof. 

3. In this Act, unless there be something repugnant in the subject Definitions, 
or context— 

(1) mahal shall have the meaning which it has in the Land 
Eevenue Act, in force for the time being, in the United 
Provinces; 

(2) proprietor ” means a person entitled as proprietor or under- 
proprietor to any beneficial interest in a mahal; 

(3) “ ward means a disqualified proprietor whose person or 

property or any part of whose property is under the super¬ 
intendence of the court of wards, or a proprietor in regard 
to whose property a declaration has been made under 
section 10; 

(4) “ minor ’’ means a person who, under section 3 of the Indian 

"Majority Act, 187b,^ has not attained his majority. 


CHAPTER II. 


The court of wards. 


4. The Board of Revenue shall be the court of wards for the United Board of 

n • Revenue to 

be the court 
of wards. 

5. The authority vested in the court of wards shall be subject to the Control of 

control of the Local Government. (Jove^ent. 


6. (/) Subject to the control of the Local Government ilie Board of Distribution 
Revenue may distribute the business of the court of wards territorially 
or otherwise amongst the members, or may allot the entire business of 
the court of wards to one member. 


(2) All orders made by a member of the Board of Revenue in accord¬ 
ance with such distribution or allotment shall be held to be the orders 
of the court of wards. 


7. The court of wards may exercise all or any powers conferred on it Powers uf the 

by this Act through the Commissioners of the divisions or the Collectors co^^tof 
V ^ wfltrds uOV 

of the districts in which any part of the property of its wards may be exercised. 

situated, or through any other person whom it may appoint for such 
purpose. 

The court of wards may, with the sanction of the Local Government, 
from time to time delegate any of its powers to such Commissioners or 
Collectors or other person as aforesaid, and may at any time with the 
like sanction revoke such delegation. 


» Genl. Acta, Vol II. 
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CHAPTER III. 

Assumption of superintkndence of persons and property. 

8. (i) Proprietors shall be deemed to be disqualified to manage their 
own property wKen they are— 

{a) minors; 

(6) females declared by the Local Government to be incapable 
of managing their own property; 

(c) persons adjudged by a competent Civil Court to be of unsound 

mind and incai^able of managing their own property; 

(d) persons declared by the Local Government to be incapable of 

managing or unfitted to manage their own property— 

{%) owing to any physical or mental defect or infirmity 
unfitting them for the management of their own 
property; 

{it) owing to their liaving been convicted of a non-bail- 
able offence and being unfitted by vicious liabits or 
l)ad character for the management of their own 
property; 

(iiv) C'wing to their having entered u])on a course of ex¬ 
travagance ; 

(iv) owing to tlieir failure without sufficient reason to 
discharge the delits and liabilities due by them: 

Provided that no such declaration shall be made under sub-clause 
(Hi) or (iv) unless the Local Government is satisfied— 

(a) that the aggregate annual interest ])aya])l(‘ at th(‘ contracfual 

rate on the debts and liabilities due by the proprietor ex¬ 
ceeds one-third of ilie gross annual profits of the property, 
and 

(b) that such extravagance or such failure to discharge the said 

debts and liabilities is likely to lead to the dissipation of 
the property. 

(2) No declaration under clause (d) of sub-section (!) shall be made 
until the proprietor has been furnished with a detailed statement of the 
grounds on which it is proposed to disqualify him and has had an oppor¬ 
tunity of showing cause why such declaration should not be made. 

9, (i) The Local Government may direct the Collector or such other 
person as it may appoint, to make an inquiry into the circumstances’ of 
any proprietor and the extent of his indebtedness. 
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For the purpose of compelling the attendance of witnesses and the 
production of documents in the course of such inquiry the Collector or 
other person appointed to make the inquiry may exercise all or any of 
V of 1908. the powers of a Civil Court under the Code of Civil Procedure, 1908.^ 

[2) The Collector shall notify in the gazette the date on which the 
inquiry will be held. A copy of the notification shall be served on the 
proprietor. The Collector shall also publish the said notification in the 
manner prescribed by rule for the publication of notifications of assump¬ 
tion of charge by the court of wards. 

^ (3) From the date of the publication of the said notification in the 

gazette the prohibitions contained in clause (a) of section 37 of this Act 
shall apply to the proprietor so long as the inquiry is proceeding, and 
uniil the orders of tlio Local Government are passed thereon. 

10. A proprietor may apply to the Collector to have his property Application 
placed under the superintendence of the court of wards, and the court by proprietor 
of wauls may, on being satisfied that it is expedient to undertake the 
management of such propertj^ make a declaration to this effect. 

11. No declaration made by the Local Government under section 8 or .Uingdiotion 
l)y tlie court of wards under section 10 shall bo questioned in any Civil of civil court 


12. (i) The court of wards shall assume the superinU*ndence of the po^^rto 
property of any proprietor disqualified under clause (Ij) or [d) of sub-sec- assumesuper- 
tion (1) of section 8 or in regard to whose property a declaration has been 
made under section 10. 

{2) The court of wards may in its discretion assume or refrain from 
assuming the superintendence of— 

{a) the property or person and property of any proprietor dis¬ 
qualified under clause (a) or (c) ot sub-section (i) of section 
8 ; 

(h) the person of any proprietor disqualified under clause (6) or 
{d) of sub-section {!) of section 8. 


(3) The court of wards may assume the superintendence of the person 
of any minor who has an immediate or reversionary interest in the 
property— 

(a) of any proprietor disqualified under section S: or 
(h) of any proprietor in regard to whose property a declaration 
has been mad? under section 10. 


13. If the right of the 'court of wards to assume or retain the super- j^^port to 

intendence of the person or property of any disqualified proprietor is dis- Govemmenfc 

puted by such proprietor or, if he be a minor or of unsound ofwarfs’^^ 

-right of Buper- 

‘ Genl. Acts, Vol. VI. ^ 
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miud^ by some person on liis behalf, the case shall be reported to the 
Local Government, whose orders thereon shall be final and shall not be 
questioned in any Civil Court. 

14. (i) Whenever aiiy Collector receives information that qny pro¬ 
prietor has died, and he has reason to believe that the successor, whether 
by survivorshijj, inheritance or devise, of such proprietor should be 
deemed to be disqualified under clause {a) or (b) or (c) or (d) (i) or (d) 
(it) of sub-section (i) of section 8— 

(а) he may, subject to the direction and control of the court of 

wards, take possession of the property of the successor and 
appoint a manager thereof, who shall exercise all the powers 
conferred by tliis Act on a manager appointed by the court 
of wards, or may take such stej)s and make such order for 
the temporary custody and protection of the property of 
the successor as he thinks proper; and 

(б) if the successor be a minor, he may direct that the person, 

if any, having the custody of the minor, shall produce him, 
or cause him to be produced, at such place and time, and 
before such person, ns he appoints, and may make such 
order for the temporary custody and protection of the minor 
as he thinks proper. 

If the minor is a lemale wiio ougiit iiol {o b'c < !)h)[)elh'd to n[)])t*ii in 
public, the direction under clause (b) of this sub-section for her produc¬ 
tion shall require her to be produced in accordance with the manners and 
the custom of the country. 

(2) If the property is not afterwards taken under chuirge by the court 
of wards, all expenses incurred by a Collector acting under this section 
shall be recoverable as arrears of land revenue from the owner of such 
property or the person or persons whom the (Jollectcu shall find to be in 
possession of such property, by any process by which arrears of land 
revenue may, for the time being, be recovered. 

(5) Any action taken by a (Collector under sub-seci on (2) shall at 
once be reported by him i.o the court of waid.s. 

15. When the court of wards assumes the superinxendence of any 
person or 23roperty, the order of assumption shall be notified in the 
gazette, and vshall specify tin' Collector or other person who is put in 
cliiiaige. 

16. (7) The whole of the moveable and immoveable property of a 
ward shall be deemed to be under the su])eriTJitendence of the court of 
wiirds— 

(a) fiom the date of assumption of superintemlence, in the case 
of proprietors disqualified under clause (n) or clause (c) 
of sub-section (/) of section 8; and 
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(6) from the date of the declaration made under clause (b) or 
clause [d) of sub-section (2) of section 8 or under section 10, 
as the case may be. 

{2) The Collector or other person appointed in that behalf shall take 
possession and custody of the property and manage it in accordance with 
rules mattle under section 64. 

(5) Any property which the ward may inherit subsequent to the date 
of such assumption or declaration shall be deemed to be under the super¬ 
intendence of the court of wards. 

(4) The court of wards may in its discretion assume or refrain from 
assuming the superintendence of any property winch tlie ward may 
acquire otherwise than by inheritance su1)sequeiit to the date of such 
assumption or declaration. 


OEAPTER lY. 

Ascertainment of debts. 

17. {!) On the publication of a notification under section 15 the Notice to 
Collector specified in the order of assumption, or any other Collector 
whom the court of wards may appoint in this behalf, shall publish in the of claims, 
gazette a notice in English and in the vernacular calling upon all per¬ 
sons having claims, including decrees, for money, whether secured by 
mortgage or not, against the ward or his property to notify the same in 
writing to such Collector within six months from the date of publication 
of the notice: 

Provided that if the claimant be at the date of notice a minor or 
insane or an idiot the said period of six months shall begin to run in ac- 
XIof 1908. cordance with the lulcs contained in section 6 of the Indian Limitation 
Act, 1908:' 

Provided furl her that if the claimant be at the date of the said notice 
absent from British India, the said period shall begin to run from the 
date of his return to British India. 

(2) The notice shall also be published at such places and in such 
other manner as the court of wards may by general or special order 
direct. 

(5) Every claimant shall together with his statement of claim present 
full particulars thereof : 

Provided that in the case of a decree it shall be sufiScient to file a 
certified copy of the same together with particulars showing the extent 
to which the decree has been salisfiod. 


Genl. Acts, Vol. VI. 
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(4) Every document (including-entries in books of account) on which 
the claimant founds his claim, or on which he relies in support thereof, 
shall be produced before the Collector with the statement of claim: 

Provided that the provisions of section 4 of the Bankers’ Books Evi¬ 
dence Act, 1891,^ shall apply to proceedings under this Clnapter. 

(J) Every such document shall be accompanied by a true copy of the 
same. The Collector shall mark the original document for the purpose 
of identification, and, after examining and comparing the copy with it, 
shall retain the copy and return the original to the claimant. 

(6‘) Xothing in tins and the following sections of tins chapter shall 
apply to any claim in respect of a transaction subsequent to the date of 
notification under section 15. 

18, Subject to the provisions of section 20 every claim of the nature 
specified in section 17 against the ward or his property, other than debts 
due to and lia])iliiies incurred in favour of the Government, which is not 
notified under section 17, shall he deemed for all purposes and on all 
occasions, whether during continuance of the superintendence of the 
court of wards or afterwards, to have been duly discharged: 

Provided that if the claimant can show sutficient cause for failure to 
comply with the provisions of section 17, the Collector shall leceive his 
claim, and the claim so leeeived shall be deemed to have been notified 
under section 17 : 

Provided also that tlie provisions of this seciion shall not be deemed 
to extinguisli any such claim in any ease in winch the (M)urt of wards 
after assuming the superintendence of such property releases the same 
from its ^U])(‘l•intendonce without discharging the liabilities thereof in 
the manner provided in this Chapter: 

Pi ■ovided, fmther, that nothing in this seciion shall U])ply to a mort¬ 
gagee ill possession of immoveable property of the ward. 

19, (i) The Collector shall decide which of the claims notified or 
deemed to have been notified under sections 17 and 18 are to be allowed 
and which are to be disallowed, in whole or in part, and, on his decision 
being confirmed by the court of w\\rds, shall give written notice of the 
same to the claimants. 

(.2) When «i claim which has been received under the first proviso of 
section 18 is allow’ed, the Collector may disallow payment in part of the 
interest which has accrued since the publication of the notice under 
section 17. 

(3) Where a claim allowed under sub-section (7), not being a claim 
merged in a decree, is due or payable the Collector may, if such claim 
cannot be at once discharged, fix the rate of interest to be paid thereon 

» Ge*l. Acts. Vol. IV. 


xvin of 

1891. 
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from the date of his decision to the date of payment and discharge of 
such claim: 

Provided that if such claim is not discharged by the court of wards 
within two years from the date of the decision of the Collector allowing 
it, any order made under this sub-section reducing the contractual rate of 
interest shall be deemed to be inoperative. 

(4) The Collector may fix the rate of interest to be paid on the claim 
from the date of such decision to the fixed date aforesaid or to a date 
two years from the date of the decision, whichever may be the longer 
period: 

Provided tliat if such claim is not discharged by the court of wards 
on or before the date up to which the interest has been fixed by such 
order, the order reducing the contractual rate of interest shall be deemed 
to be inoperative. 

(J) To no case shall the rate of interest fixed under sub-section {3) or 
sub-socdii)U [4) 1)6 less than six per centum per annum. 

(6) The action of the Collector under sub-sections [2), (3) and {4) of 
this section sliall be subje(*t to ilie confirmation of the com t of wards and 
shall not ])e open to Cjuestion in any (bvil Court. 

20. Nothing in sections 18 and 19 shall be construed to prevent any Prosecution 
person from instituting or continuing in any competent Court any suit 

or proceeding in res})ect of any claim which has been disallowed in whole 
or in part by the Collector uncier section 18 or by the court of wards under 
section 19 (/): 

ProMded that uliere the claimant has failed to Uvdify his claim under 
section 17 no suit or proceeding in res}>ect of such claim shall be 
maiutainable unless the claimant shows good and suHicient cause for such 
failure. 

21. (/) Ou the publication of a notice under section 17 no fresh pro- Execution of 
ceeding in execution of any decree against the ward or liis property shall ^y<5r^tobe 
be instituted in, nor shall any aitachment or other process in any such tifioatefiled, 
proceeding then pending be issued by any Court until the decree-holder 

files— 

(a) a certificate to the effect that the claim has lieen notified or is 
deemed to have been notified in accoidance ivith section 17, 
or 

(h) a copy of a final order or decree of the Civil Court allowing 
the claim in any suit or piocecding referred to in section 
20 . 

(2) Any person holding a decree against the ward or his property shrill 
be entitled to receive from the Collector fre« of cost a certificate to the 
effect specified in sub-section (1) (a), and such certificate shall be 
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conrlusive proof as defined by section 4 of the Indian Evidence Act, i of 1372 , 
1872,^ of the truth of facts required to be stated therein. 

(3) In computing the period of limitation prescribed by the Indian ix of 1006 
Limitation Act, 1908,^ or section 48 of the Code of Civil Procedure^ for V of 1908. 
any application for the execution of a decree proceedings in which have 
been stayed or temporarily barred under sub-section (i) the time from 
the date of notice or of the decree, if it was passed subsequently to the 
publication of the notice" to the date when the Collector’s decision under 
section 19 is confirmed by the court of wards, shall be excluded. 

J)ooument8 22. If any document in the possession or under the control of any 

^^beinSSs produced by him as required by section 17, such document 

Bible in evi- shall not be admissible in evidence against the ward whether during the 

dencemcer- continuance of the superintendence or afterwards, in any suit brought 
tarn cases. , , ^ . -1 1 • i 0 . 11 * 

by that person or any person claiming under him, to eniorce the claim 

or liability founded upon or supported by it, unless good cause be shown 

to the satisfaction of the court for the non-production thereof before the 

Collector. 


Stay of 
process of ex¬ 
ecution in a 
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perty of ward. 


Power to 
invest persons 
with powers 
under this 
chapter. 


23. If a Civil Court has directed any process of execution to issue 
against any property of a ward, the court of wards may at any time 
within one year after it assumes charge of such property apply to the 
Civil Court to stay proceedings in the matter of such process; and the 
Civil Court may, on such terms regarding interest or compensation for 
delay as appear to it to be just and reasonable, stay such proceedings for 
such period as it may deem fit. 

24. The Local Government may invest any person with the powers 
of a Collector under this Chapter. 


CHAPTER V. 


Guardianship and management. 

Allowance for 25. The court of wards niaV from time to time determine what sums 
ward and shall be allowed in re.spect of ilie expenses of any ward and of his family 

and dependants. 

Evidence 26. If the superintendence of the person of any ward or minor mem- 
tionof wards. ward’s family has been assumed, the court of wards may pass such 

order as it thinks fit in respect of his residence, and also in the case of a 
minor in respect of his education; provided that where the said minor is 
a female nothing herein contained shall authorize the court of wards to 
remove her from the custody of her parents, grand parents or husband. 


* Genl. Acts, Vol. II. 
" Genl Acts, Vol. VI. 
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27. (/) The court of wards may appoint guardians for the care of the Appointment, 
persons of such wards as are minors or of unsound mind or suffering from 

any physical or mental defect or infirmity, and may control and remove guardian , 
such guaidians, and no app(»intment of a guardian for any ward shall be 
valid unless and until it has been confirmed by the court oi wards. 

(2) In appointing a guardian under this section the court of wards 
shall be guided by the provisions of section 17 of the Guardians and 
VIII01 1890. Wards Act, 1890.^' 

28. A guardian so appointed shall be charged with the custody of the Duties oi 
ward and shall make siiiiahie provision for his maintenance, health, 

and, if lie be a minor, his education, and such other matters as the per* 
sonal law to which the ward is subject requires, and shall— 

{a) give such security . s the court of wards thinks fit for the due 
performance of his duty . 

(/)) submit such accounts as the court of wards may direct; 

(c) pay the balances due from him thereon; 

(d) apply for the sanction of the court of wards to any act which 

may involve expense not previously sanctioned by the enurt 
of wards; 

(e) receive such allowance, to be paid out of the property of the 

ward, as the court of wards thinks fit; 

(/) continue liable to account to the court of wards after he has 
ceased to be guardian, for his receipts and disbursements 
during the period of his guardianship. 


29. The court of wards may appoint managers for any property under Appointment, 
its superintendence and may control and remove such managers. removafS^ 

Such managers shall receive such pay and allowances to be paid out managers, 
of the property as the court of wards thinks fit. 


30. A manager appointed by the court of wards shall have power to Powers of 
collect the rents of the lands placed under his charge as well as all other 
money due to the ward whose property he manages, and to grant receipts 
therefor; 

and he may grant agricultural leases for a term not exceeding seven 
years, and do all such lawful acts as he may be generally or specially 
authorized by the court of wards to do for the good management of the 
property. 

81. Every manager appointed by the court of wards shall manage the Duties of 
property placed under his charge diligently and faithfully, and he 
ehall— 

(a) give such security, if any, as the court of wards thinks fit, 
duly to account for what he may receive in respect of thte 
rents and profits of the property under his charge; 


Genl. Acts, Vol. IV. 
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[b] keep accounts in such form and submit them at such times as 
the court of wards may direct; 

(c) deal with all moneys received by him in such manner as the 
court of wards may direct; 

{d) apply for the sanction of the court of wards to any act which 
may involve the property in expense not previously sanc¬ 
tioned by the court of wards; 

(e) be responsil)le for any loss occasioned to the propertj^ of the 
ward by his negligence or \^ilful default; 

(/) continue liable to account to the court of wards, after he has 
ceased to be manager, for his receipts and disbursements 
during tlie period of his managership. 

32. The appointment of any guardian or manager appointed under 
section 27 or 29 shall terminate on the court of wards ceasing to exercise 
superintendence of the person or property for whom or which such 
guardian or manager has been appointed. 

33. Every guardian, manager or other servant of the court of wards 
shall be deemed to be a public servant for the purposes of Chapter IX of 

the Indian Penal Cocle;^ and in the definition of legal remuneration XLVof 1800 
contained in section 161 of that Code the word ‘‘Government^* shall, 
for the purposes of this s'ection, be deemed to include the court of wards. 

34. Every guardian, manager or other servant of the court of wards 
entrusted with the receipt, custody, or control of moneys or securities for 
money on behalf of the court of wards, or with the management of any 
property under its superintendence, shall be deemed to be a public ac¬ 
countant within the meaning of the Public Accountants* Default Act, XII of 1SSO. 
1850.^ 

35. If no guardian of the person or manager of the property of a ward 
is appointed by the court of wards, the Collector specified in the order of 
assumption under section 15 or any other Collector whom the court of 
wards may appoint in this behalf, shall be competent to do, under the 
orders of the court of wards, anything that might be lawfully done by a 
guardian or a manager. 

36. All moneys received by the manager shall be applied to the pur¬ 
poses hereinafter mentioned in accordance with such instructions as the 
court of wards may from time to time give in that behalf; priority shall 
be given to the purposes included under class I over those included in 
class II, and, unless the court of wards shall specially otherwise direct, 
priority shall be given to the purposes included in class II over those 
included in class III. 


^ Genl. Acts, Vol. I. 
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Class I. 

The payment of all charges necessary for the maintenance and educa¬ 
tion of the ward and his family, and for the management and super¬ 
vision of the property of the ward; 

the discharge of the instalments of Government revenue and of all 
cesses and other public demands from time to time due in respect of 
such property or any part of such property; and 

the payments of all rents, cesses, and other demands due to any supe¬ 
rior landlords in respect of any property held on behalf of the ward. 

Class II. 

The liquidation of debts payable by the ward; 

the payment of all expenses which may be necessary to protect the 
interests of the ward in the civil courts or ot^herwise; 

the maintenance in an efficient condition of the estates, buildings, and 
other immoveable property, and the suitable upkeep of the furniture, 
equipage, live-stock, and other moveable property belonging to the ward;, 
and 

the payment of such charges for the religious observances of the- 
ward and his family, and of such religious, charitable, and other allow¬ 
ances, and of such donations befitting the position of the ward’s family- 
as the court of wards may authorize to be paid. 

Class III. 

The prevention and relief of distress among the ward’s tenantry; 
the improvement of the land and property of the ward, and the benefit 
of the ward and his property generally; and 

the purchase of other landed or house property, and investments at 
interest on the security of— 

promissory notes, debentures, stocks, and other securities of the- 
Governor General in Council; 

bonds, debentures, and annuities charged by the Imperial Parlia-^ 
ment on the revenues of India; 

stock or debentures of ©r shares in railway or other companies the 
interest whereon has been guaranteed by the Secretary of 
State for India in Council; 

debentures or other securities for money paid by or on behalf off 
any municipal body or any port trust under the authority 
of any Act of a Legislature established in British India; 

such other securities, stocks or shares guaranteed by the Governor 
General in Council or the Local Government as to the courtr 
of wards shall seem fit; 
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mortgages on immoveable property; or 

promissory notes for periods not exceeding one year executed on 
behalf of the proprietors of other estates under the super¬ 
intendence of the court of wards. 

37. A ward shall not be competent— 

(а) to transfer or create any charge on, or interest in, any part of 

his j)roperty which is under the superintendence of the 
court of wards, or to enter into any contract which may 
involve him in peciiniaiy liability. 

but nothing in this clause shall be deemed to affect the capacity 
of a ward to enter into a contract of marriage: provided 
that he shall not incur in connection therewith any pecuni¬ 
ary liability, except such as having regard to the personal 
law to which he is subject, and to his rank and circum¬ 
stances, the court of wards may in writing declare to be 
reasonable; 

(б) to adopt without the consent in writing of the court of wards; 

(c) to dispose of his property by will without the consent in writ¬ 
ing of the court of wards given either previously or subse¬ 
quently to the making of the will but during the life-time 
of the testator: 

Provided, first, that the court of wards shall not withhold its consent 
under clause (b) or clause (c) if the adoption or testamentary disposition 
is not contrary to the personal or special law applicable to the ward, 
and does not appear likely to cause pecuniary embariassment to the pro¬ 
perty or to lower the influence or respectability of the family in public 
estimation; 

Provided, secondly, that the provisions of clauses (b) aijd (c) shall 
not apply to any proprietor in regard to whose property a declaration 
has been made under section 10: 

Provided, thirdly, that nothing contained herein shall disable a ward 
otherwise competent,— 


(a) from settling the whole or a portion of his property under the 

Oudii Settled Estates Act, 1900;^ U P Ao 

(b) from making a declaration with respect to his immoveable of 1900. 

property under section 31A or section 32A (i) of the Oudh 

Estates Act, 1869.^ I 

38. (I) The court of wards may mortgage or sell the whole or any 
part of any property under its superintendence, and may give leases or* 
farms of the whole or any part of such property for such terms as it 
thinks fit, and may make such remissions of rent or other dues, and may 

' See now the Oudh Settled Estates Act, 1917 (U. P. Act 5 of 1917), infra, Vol. III. 

* Supra, Vol. I, 
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generally pass such orders and do such acts not inconsistent with the 
provisions of this or any other Act in force for the time being as it may 
judge to 1)0 for the advantage of the ward or for the benefit of the pro¬ 
perty : 

Provided that no property placed under the superintendence of the 
court of wards under section 10 shall be sold in whole or in part without 
the consent of the proprietor, except on the ground that tlie debts and 
liabilities with which the property is charged are such as to render their 
liquidation within a ]‘easonal)]e time iinpiacticable, and that the release 
of the property under section 44 is inexpedient owing to contracts or 
engagements entered into or liabilities undertaken during the super¬ 
intendence of tJie court of wards. 

U. P. Actll Nothing in this sub-section shall affect the provisions of the Bundel- 
oElOOS. khand Alienation of J^and Act, and the Oudh Settled 'Estates 

of 1900. ^ct, 1900. 

{2) A certificate granted to the purchaser by the court of wards to the 
effect— 

(a) tliat the consent of the proprietor to the sale has been obtained; 

or 

[b) tl)at the sale has been made in circumstances which under the 

proviso to sub-section (7) of this section render such consent 


I of 187i\ 

U.P. Actll 
of 1901. 

XXII of 1886. 
U. P. Ac t II 
of 1906. 


unnecessary; 

sliall be conclusive proof as defined by section 4 of the Indian Evidence 
Act, 1872,^ of the truth of those facts. 

39. {1) Notwitlistandiiig anything to the contrary contained in the Arrears of 
Agra Tenancy Act, lOOI/ tli(‘ Oudh Pent Act, 188(i,‘ or the United recover- 
Provinces Local and Eural ]\fii(‘e Pates Act, 1906,^ arrears of rent, rates of land re¬ 
am! cesses duo bv under-pro])riel()]’s, farmers, or tenants in respect of 
property under the eliarge of tlie court of wards (whether such rents, 
rates, and cesses ])oeaine due be foie or after the ('ouvt of wards took 
charge) ma^^ under tlie orders of the Collector of the district in Svhich 
such property is situated, be recovered as arrears of land revenue by any 
process by wliicii arrears of land revenue may for the time being be 
recovered. 


{2) Nothing in this and the three next following sections shall be 
held to prevent the Collector from proceeding under section 185 of the 
U.P.Act Ill United Provinces Land Revenue Act, 1901,^ in any case to which that 
of 1901, section applies. 


40. '(7) When a Collector decides to proceed under the last preced- Grant of 

ing section, he shall on being satisfied that the arrear is due and that of 

~ ___ ___ ____arrears due. 

* Swpra. 

* -See now the Oudh Settled Estates Act, 1917 (XT. P. A:t 6 of 1917), infrOy Vol. III. 

* Genl. Acts, Vol. II 

* SuTpra, Vol. I. 

* See now the United Provinces Local Rates Act, 1914 (U. P. Act 1 of 1914), infra. 

Voi. n. 2x 
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payment tliereof lias been demanded, grant a certificate stating tbe 
amount due and the person by whom it is payable, and such certificate, 
save as otherwise provided by this Act, shall be conclusive proof of the 
matters therein staled. 

(2) The certificate shall be for the amount of all arrears and interest 
due and recoverable under Ihe Agra Tenancy Act, 11)01,^ the Oudh Rent u, P. ActII 
Act, 1886,^ or the United ProAnnces Local and Rural Roli(‘e Rates ^Xllof 1886 , 
1906," and there shall be jiayaiile in respect thereof a court fee of theu. p, Actll 
same amount as is payable under the Court Fees Act in force for the 
time being in respect of a plaint for the same amount under section 172 
of the Agra Tenancy Act, 1901,^ or section 108A {2) of the Oudh Rent U. P, Act II 
Act, 1886,- and the amount of sucli court fee may be included in xXHof 1886 . 
amount for which the certificate is given. 

41. (1) If tlio person named in the certificate deny his liability for 
the amount named therein or any part thereof, he may, within thirty 
days from receiving notice thereof, or, if no notice is given, within thirty 
days after any process for realizing the amount or enforcing the certi¬ 
ficate has been executed, present a petition to the Collector stating the 
grounds of his denial. 

(2) The Collector may— 

(i) reject such petition summarily; or 

(ii) after such inquiry as he thinks fit, amend or cancel the certi¬ 
ficate or suspend its execution for such time as he may 
think fit; or 

{{ii) remit the certificate and petition to any rent court having 
jurisdiction to be dealt with as a suit between the manager 
and tlie petitioner, and the certificate shall thereupon be 
treated as a plaint duly presented under the Agra Tenancy U. P, Act II 
Act, 1901,» or the Ou.lh Rent Act, 1880.=“ Sofl886. 


Whendefaul- ^ 2 . (/) Any jicrsou who has presented a petition under the last sec¬ 
tor may bring tion,— 
a civil suit 

to contest (a) if that petition hashcen rejected under clause (t) of sub-section 

(2) of til at section, or 

{b) if the certificate has uot heeu cancelled or amended to his 
satisfaction under clause (n) or 

{c) if the petition and certificate have not been remitted to be 
dealt with under clause 


may, if ho denies his liability to pay the amount entered in the certi¬ 
ficate or any part thereof and pays the same under protest made in writ¬ 
ing at the time of payment, institute a civil suit for the recovery of the 
amount or the part thereof so paid. 


* Supra. 

* SuprCf Vol. I. 

* See now the United Provinces Local Pates Act, 1914 (U. P. Act 1 of 1914), infra. 
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(2) In STicli suit the plaintiff may, notwithstanding anything m sec¬ 
tion 40, give evidence with respect to any matter stated in the certificate. 

43. The court of wards may from time to time order such establish- Establish¬ 
ments to be entertained and expenses to be incurred as it shall consider 
requisite for the care and management of the j)ersons and properties 
under its superintendence, and generally for all the purposes of this Act, 
and may order tliai siicli expejises be charged against the property of the 
ward generally or against any one or more properties for the purposes of 
which such establishments are, or have been, entertained or such ex- 
])enses have been incurred. 


riHAPTER VI. 


EeLEASE of FERSONS and property from SUPERIXTENDEXCE. 


44. The court of wards may at any time release any person or pro- Power to 
perty from its superintendence: supe^ten^ 

Provided, fiist, tluit the couit of wards shall not, without the previ- device, 
oils sanction of the Local Government, so release any property, the pro¬ 
prietor of whicli has been discjualifiod under clause (b) or clause [d) of sub¬ 
section [1) of section <S : 

Provided, secondly, that the court of wards shall not, without sucn 
sanction, so release any property wlieu steps have been taken for the 
liquidation of the debt> and liabilities with which the property is 
charged, and the liijuidation theieof has not Ix^en completed: 

Provided, thirdly, that the court of wards shall not, without such 
sanction, after the ex])iration of one year from the date of the notifica¬ 
tion under section lb, release any property on the ground that the debts 
and liabilities with which it is charged are such as to render their liqui¬ 
dation within a reasonable time impracticable : and 

Provided, fourthly, that the court of wards shall not release the pro¬ 
perty of a person discjualified under clause (c) of sub-section {!) of sec¬ 
tion 8 until tlic ex[)iratioii of thiee months after notice has been given 
to the civil couit having jurisdiction. 


45. (i) When a ward dies, or wlieu a ward disqualified under clause Option to 
(a) or clause (c) of sub-section (/') of section 8, ceases to be disqualified 
before the liquidation is completed of the debts and liabilities with which tendtneoin 
the property is charged, the court of wardvS may either release such 
property or may retain it under its superintendence until such debts and 
liabilities have been discharged. 

[2) If the court of wards retains the superintendence, the person 
who has succeeded to the property or the person who has ceased to be 

2x2 
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disqualified shall not be competent to transfer or create any charge on, 
or interest in, any part of such property while it remains under the 
superintendence of the court of wards, nor shall any debts or liabilities- 
previously incurred by any person who has so succeeded be chargeable 
on such property until the debts and lia])ilities due by the court of 
wards have been discharged. 

46. [1) If in the case of any property under the superintendence of 
the court of wards tliere are more proprietors than one, and if any one 
of such proprietors has ceased to be a ward, the court of wards, if it 
considers this course to be expedient in the interests of the projjrietors 
who remain wards, may retain the whole property under its superin¬ 
tendence. 

{2) If the court of wards under sub-section [1] of this section retains 
superintendence of the share of any proprietor wlio has ceased to be a 
ward, such ])roprietor shall not bo competent to transfer or create any 
charge on or interest in any part of such share wliile it remains under 
the court of wards: 

Provided that nothing in iliis section shall be doomed to prevent such 
pro])riet()r from niabing a testamentary disposition: 

Provided further that nothing in this section shall be deemed to pre¬ 
vent such proprietor from applying for [)artiiion of his share, and on 
the partition taking effort tlie court of wards sliall release the share of 
the property allotted (o such proprietor on partition: 

Provided further that, from the date of such ap])lication and until 
such partition takes place, the court of wards shall pay to such pro¬ 
prietor the surplus income accruing from his share of the joint property. 

47. (2) When the court of wards decides to release from its super¬ 
intendence the person and property of any minor, it may before such 
release, by an older in writing, ajipoint any jierson to bo the guardia/i 
of tlie iierson or property or both of such minor. 

(2) Such ap])ointment shall take effect from the date of such release. 

(o) In appointing a guardian under this section the court of wards 
shall he guided hy the piovisions of secdion 17 of the Guardians and VIII of 1890. 
Wards Act, 1890.^ 

(d) Every such appointment shall be notified to the district judge 
witliin whoso jurisdiction the jiroperty or aiiv portion thereof is situated. 

ff5) Every such guardian sliall ho deemed to have been appointed bv 
sUch district judge and to be subject to his jurisdiction as if so appointed 
and shall have and be subject to the same rights, duties and liabilities 
as if be liad been appointed under the Guardians and Wards Act, 1890.^ VIII of 1890. 

48. When on the death of a ward the succession to his property or 
any part thereof is disputed, the court of wards may either direct that 

‘Genl. Acts, Vol. IV. 
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the property or any part thereof be made over to any person claiming wartl when 
the property, or may retain the superintendence of the property until a 
claimant has established his title to the same in a com^joteut Court, and 
in such latter case may institute a suit for inierpleader against the 
several claimants. 

49. (/) When ihe court of wards letains superintendence of any Powers to bo 
property under the provisions of section 45, section 4G or section 48, ll'' 
may exercise all or any of the powers conferred by tliis Act in respect of property th 
sucli pro])erty and may do all such things requisite for the proper care 
and management of the property as Ihe proprietor thereof if not dis-which h 
qualified might do for its care and management, and may pay such 
allowances to relatives and dependants of a deceased ward as may seem 
to it reasonable; all acts done by ihe court of wards in exercise of the 
powers conferred by ibis sub-section sb-ill be binding on the person who 
succeeds to such property. 


[2) All suits udatiug to th'^^ald pvopoity shall be bronglii or detended 
in the name of the Collector in charge of such property or of such other 
person as the court of wards may appoint in this behalf. 

50. When tin', court of wards releases the property of any proprietor Delivery of 
from its su])eriiitendence it shall deliver to the proprietor all 

of title and all pa])ers and recounts (other than t iov(‘rnm(‘nt records) release of 
relating* to such property. property. 


51. When the court of wards releases any person or property from Notification 

its superintendence the fact of such re]ea^e shall be notified in the of release 

from super¬ 
gazette. intendence. 


52. AVhon the court of wards after assuming the superintendence of Effect of 
the property ot a ward releases the same without discharging the liabili- 
ties thereof in ihe manner ])rovided in Chapter IV, the time from the of liabilities, 
publication of notice imdei* section 17 to the date of such release shall 
be excluded in computing the period of limitation applicable to suits or 
applications for the recovery of all claims outstanding against the ward 
at the date of such notice. 


CHAPTER VII. 


Suits. 


58. (/) The exercise of any (fiscretion conleiTCd on the Local Govern- Exercise of 
ment or the court of wards by this Af t shall not be que?''i(med in any 

Civil Court. tionedinCiva 

. , Court: oertain- 

(2) No suit shall be brought against any officer of Government, or officers pro- 


Any guardian, manager, or servant appointed by and discharging his 


tected from 
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duties under the court of wards, for anything done by him in good faith 
under this Act. 

54. No suit relating to the person or property of any ward shall be 
instituted in any Civil Court until the expiration of two months after 
notice in writing' has been delivered to or left at the ofliec of the Collector 
or other person in charge of the property, stating the name and place 
of abode of the intending plaintiff, the cause of action, and the relief 
which lie claims; and the plaint .shall contain a statement that such 
notice has been so delivered or left. 

55. Xo ward shall sne or be sueil ,, shall any proceedings be taloui 
in the Cieil Court otherwise than b}^ and in the name of the Collector in 
charge of his jiroperty or such other person as the court of wards may 
appoint in this belialf. 

56. AVhen in any suit or proceeding two or more wairds being parties 
have eonflieting interests, the court of wards shall appoint for each such 
ward a representative, and the said representative shall thereupon conduct 
or defend the case on behalf of the waird wdiom he represents, subject to 
the general control of the couit of wards. 

57. [!-) Where any question arises as between two or more wards of 
such n iturc that an adjudication upon it by a Ci\ll Court is expedient, 
it shall he law^ful for the court of wards to appoint a representative on ’ 
behalf of each w'ard. The lepresentative so appointed shall prepare a 
statement containing the point or jioints for determination and shall on 
behalf of (lie said wuirds file the statement in a Civil Court having juris¬ 
diction in ilu' form of a case for the opinion of the said Court. 

(2) The ('ivil Court shall then proceed to hear and dispose of the case 

in the manner prescribed by the Code of Civil Procedure, 1908,^ for the v of 1908 ^ 
hearing and disposal of suits. 

(3) The case shall be conducted on behalf of the w^ards by their 
representatives appointed under sub-section (7) of this section subject 
to the poneral control of the court of wards. 

58. (/) When it appears to the court of wards that any question or 
dispute arising between two or more wards is a fit subject for reference 
to arbitration, it may appoint a representative on behalf of each such 
ward and require the said representatives to submit the question or dispute 
to the arbitral ion of such person or persons as it may approve. 

(2) A reference to arbitration made in accordance with sub-section 
(7) shall lake effect in the same manner, and have the same consequences, 
as a reference made by persons who are not wards of court. 

59. (/) ISTo ward shall sue or be sued nor shall any proceedings be 
taken in a revenue court except by or in the name of the manager 


^ Genl. Acts, Vol. VI. 



1912: U. P. Act IV.] Court of Wards. 


7b3 


appointed by the court bf wards, or the Collector in charge of the ward^e 
property. 

(2) Such manager may, subject to the control of such Collector, or, 
where there is no such manager, such Collector may institute, defend, 
compromise, or otherwise deal with suits, applications, or other proceed¬ 
ings in llevenuo Couits ielating to the property entrusted to him. 

60. When a suit is brought in the Civil Couit against the court of 
wards acting on behalf of a ward in respect of any property under the ty of court 
superintendence of the court of wards and the title of the ward to the of wards for 
said property is lost by reason of a decree in the said suit, all expenses expen. 
incui icd l)\' the (muii I oi wards iii tlH‘ ('()ui.se oi* sindi litigation shall, so 
far as they are not payable by the opposite party, be recoverable in the 
first instance from any other property belonging to the said ward and 
in default thereof from the property on account of which the said litiga¬ 
tion was undertaken. 


CTTAPTEK VIII. 

Miscellaneous. 

61. (i) All deeds, contracts, or other instruments executed by the Deeds and 
court of wards in the exercise of its powers under this Act may be executed 

in its own name or on behalf of the ward as tlie circumstances of the 
case may require. 

(2) Covenants entered into by the court of wards shall be binding on 
the court of wards only so long as the ward or property affected by such 
covenants remains under its superinlendence, and only to the extent of 
such property; such covenants shall be binding on the ward or on the 
person entitled to such property after the ward or the property or both 
shall have ceased to be under the superintendence of the court of wards. 

(3) AVhen the Iran.^feror and the transfeiee are both wards, the court 
of wards shall have power to enter into covenants on behalf of both the 
transferor and the transferee, respectively. 

(*/) This section shall apply to all deeds, contracts, and ether instru¬ 
ments as aforesaid, whether executed before or after the commencement 
of this Act. 

62. Any expense incurred by the court of wards on account of any iicoovei:^’of 
property under its superintendence may, after the release of such ®*P®“*®** 
property, be recovered as an arrear of land revenue due on such property. 
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68 . (?) An advisory committee shall be appointed in such manner 
and in such districts as the Local Government may direct, to advise the 
court of wards on matters connected with— 

[i) the disqualification of proprietors under section 8, 

(u) the making of a declaration under section 10, 

(m) the allowance for the ward and his family under section 25, 
{iv) the residence and education of the ward under section 26, 
iy) the appointment, removal and control of guardians under 
section 27, 

(^'^) the liquidation of debts payable by the ward under section 30, 
{vii) the mortgage and sale of property under section 38, 

{yiii) the release of estates from superintendence under section 44, 
and 

(ix) such other matters connected with tlie management of the 
estates under the superintendence of the court of wards as 
the court of wards may think fit. 

(2) In all matteis mculioiied in clauses (?) io (/.r) oi sub-section (7) of 
this section, in which the orders of the court of wards are required, the 
Collector shall, unless he sees special reason to the contrary, consult the 
advisory committee appointed for the district and su])mit its opinion to 
the court of wards, 

(3) The functions of the committees shall bo purely advisory, and 
no action cf the court of wards shall be open to question on the ground 
that it was done without or contrary to the advice of such committees. 

{4) The Local Government may from time to time frame rules for the 
constitution of the said advisory committees, for the qualification, 
appointment, and removal of the members thereof, for the term during 
which they are to serve, and generally to regulate the proceedings of 
such committees. 

(5^) T7o member of an advisory committee constituted under the rules 
made in accordance with sub-section {4) of this section shall be liable to 
be sued in any Civil Court, or be liable to a prosecution in any Criminal 
Court, in respect of any advice given, opinion expressed, or statement 
made by him in good faith in the discharge of his duty as such member. 

64. The Board of Eevenue after previous publication may make rules 
consistent with this Act,— 

(rt) regulating the management of pr')perty under "^he superin¬ 
tendence of the court of wards; and 

(6) generally for the guidance of all persons in all proceedings 
under this Act and for carrying out the provisions of this 
Act. 
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U. P. Act II 
of 1802. 


U. P. Act II 
of 1892. 


U. P, Act II 
of 1900. 


UNITED PROVINCES ACT No. Y of 1912.^ 

[Applies to the United Peovinces.J 

[lOth Augmty 1912; 28th September^ 1912,2 

An Act to amend the United Provinces Village Sanitation Act, 

1892 / 

Whereas it is expedient to amend the ^United Provinces Village 
Sanitation Act, 1892; It is hereby enacted as follows: — 

1 . {!) This Act may be called the United Provinces Village Sanita- short title 

tion (Amendment) Act, 1912; and and extent 

(2) It extends to the territories for the time being administered by the 
Ideutenant-Governor of the United Provinces. 

2. In section 2, clause [1) of the ^United Provinces Village Sanitation Amendment 
Act (hereinafter referred to as the said Act ’’) the word ‘‘ or ” between u^Act 11 
the words '^municipality’^ and "cantonment” shall be omitted, and of 1892. 
after the word " cantonment” the words and figures "or notified area 

as defined in section 193 of the ^United Provinces Municipalities Act, 

1900 ” shall be added. 

3. (/) In section 4 of the said Act the words and figures " in which Amendment 
the provisions of Act XX of 1856 are in force, or ” shall be omitted; and ^ 

after the figures and word " 2,000 inhabitants ” the w^ords " or in such iion892. 
other villages as the Local Government may from time lo lime by general 
or special order direct ” shall be inserted. 

(2) In the said section between the words " purity of the water- 
supply ” and the words "of the village” shall be inserted the words 
" and general sanitary coiidition.” 

(5) After sub-clause (»7) of the said section the following shall be 
added as sub-clause {4 ): — 


[Supra, p. 477.] 

4. After sub-clause (3) of section 5 the following shall be added as Amendment 
sub-clause (4): — p^^Act li 

of 1892. 

[Su,pra, p. 477.] 


^ For Statement of Objects and Reasons, see United Provinces Gazette, 1912, Pt. VII, 
p. 243; and for proceeding's in Council, see ibid, 1912, Pt VII, pp. 212 and 408. 

* Supra. 

* See now the United Provinces Municipalities Act, 1916 (U. P. Act 2 of 1916), infra. 
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5. Ill section 13, sub-section (2) of the said Act for c^use (a) the 
following’ clause shall be substituted, namely— 

% 

[^Su2)ray p. 478.] 

6 . (i) J n section 14 of the said Act between the word water- 
supply and the words and defining and prohibiting public nuisances ” 
the words “prohibiting or regulating the making of pits and excava¬ 
tions,’* and between the word “in” and the words “ any village ” the 
words “or near” shall be inserted. 

(2) In the said section for the word “ make ” in the fist line shall be 
substituted the word “ frame ” and at the end of the section for the words 
“ in which a local inquiry has been made under section 4 ” shall be 
substituted the words “ to which the Collector may under section 5 (4) 
declare such rules or any of them applicable.” 

7. In section 15, sub-section (2) of the said Act after the word 
“ applied ” the words “ for the benefit of the village ” shall be inserted. 

8 . For the word “ Government ” wherever used in the Act shall be 
substituted the words “Local Government.” 


UNITED PEOVINCES ACT No. VE or 1912.' 

[Applies to the United Phovinces.] 

[12th August, 1912; 4th October, 1912,^ 

An Act to make provision in the United Provinces for prevent¬ 
ing the adulteration of food and drugs. 

Whereas it is expedient to make provision in the United Provinces 
for jireventing the adulteration of food and drugs; It is hereby enacted 
as follows.— 

1 . (7) This Act may be called the United Provinces Prevention of 
Adulteration Act, 1912. 


^ For Statement of Objects and Roa<^oni, see United Provinces Gazette, 1911, Pt. VII, 
p. 25; for Report of Select Committee, see ihid, 1912, Pt. VII, p. 131; and for Proceedings 
in Council, see ibid, 1911, Pt. YII, pp 19 and 284, and ibid, 1912, Pt. VII, pp. 180 
and 412. 
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(2) This section extends to the whole of the United Provinces; the 
rest of this Act extends only to such local areas as the Local Government 
may, by notification in the gazette, direct. 

(5) The Local Government in extending tlie rest of this Act as 
provided by sub-section (2) of this section may so extend it in respect of 
any speeifi(M] ai ticle oC food or of anv specified ding or generally in respect 
of all articles of food or of all drugs. 

2. In this Act, unless there is something repugnant in the subject Definitions, 
or con text— 

“ food ” includes (‘very article used for food or driidc by man other 
than drugs or water; 

diug ” includes medicine for internal or external use and every 
substance which the Local Government may declare to be 
a drug for the purposes of this Act, together with every 
preparation and admixture of the same; 

‘^public analyst*’ means every peison appointed by the T^ocal 
Government to peiform (he duties and to exercise the 
powers of a public analyst as prescribed by this xAct; 

local area includes a municipality, cantonment, notified area, 
town area, and any area in which a fair or market is held; 

local authority ’’ in the case of a municipality means the 
municipal board, in the case of a cantonment the canton- 
nunit authority and in the case of any other local area the 
District or Sub-Divisional Magistrate. 

3. The Local Government may, by notification as aforesaid, appoint Power of 

any person whom it may think fit to be public analyst in respect of any ^ 

area prescribed thereby. to appoint 

public 

4. (^) Whoever sells to the prejudice of the purchaser any article Penfity for 
of food or any drug which is not of the nature, substance or quality of 

the artiede or drug demanded by such purchaser, or sells or offers or food or (irugj 
exposes for sale or manufactures for sale any article of food or any drug not of the pn 
which is not of the nature, substance or quality which it purports to be, sub^ancTor 
shall be punished for the first offence with fine which may extend to one quality, 
hundred rupees and for a second or any slibse(|uoiil offence with fine which 
may extend to five hundred rupees: 

Provided that no offence shall be deemed to have been committed 
under this section in the following cases, that is to say— 

(a) where any matter or ingredient not injurious to health has 
been added to the food or drug because the same is required 
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for the production or preparation thereof as an article of 
commerce in a state fit for carriage or consumption, and not 
fradiilenily lo increase the bulk, weight or measure of the 
food or drug or conceal the inferior quality thereof: 

(fe) where in the process of production, preparation or conveyance 
of such article of food or drug some extraneous substance 
has unavoidably become intermixed therewith : 

(l*) wheie any mattei or ingredient noi injurious to health has 
been added to or mixed with such article of food or drug 
and before the sale thereof the seller has brought to fhe 
notice of the purchaser, either by means of a label distinctly 
and legibly written or printed on or with the article or 
drug or otherwise, the fact that such matter or ingredient 
has been so added or mixed : 

(d) where the article of food or drug is a proprietary food or 
medicine. 

(2) In a prosecution under this section the Court may presume that ^ 
any article of food or any drug found in the possession of a person wha‘ 
is in the habit of manufacturing liiu* <iiticles oi* drugs lias bemi manufac¬ 
tured for sale. 

5. If in compliance with a demand for ghi or buUer any article is 
supplied which contains any substance not exclusively derived from milk, 
such article shall bo deemed io have been sold lo the prejudice of the 
purchaser within the meaning of section 4. 


6. In any prosecution under section 4, it shall be no defence to allege 
tbat the vendor was ignorant of the nature, sabstan(!e or quality of the 
article or drug sold by him, or that the purchaser having bought only 
for analysis was not prejudiced by the sale: 

Provided that the vendor shall not bo deemed to have committed an 
offence under section 4, if he proves io the satisfaction of the Court: — 

{a) that the article or drug sold was purchased by him as the same 
in the nature, substance and quality as that demanded by 
the purchaser and with a written warranty to the effect that 
it was of such nature, substance and quality. 

(6) that he had no reason to believe at the time when he sold it 
that the article or drug was not of such nature, substance 
ami quality as aforesaid, and 

(c) that he sold it in the same state in which he purchased it. 
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7. Any purchaser of an article of food or of a drug shall be entitled, Power of 
on payment of such fees as the Local Government may prescribe, to have have^rt^clV 
such article or drug analysed by the public analyst appointed for the area of food or 
within which sucli article or drug is purchased, and to receive from him 

a certificate of the result of his analysis. 

8 . Subject to any rules made by the J.(Ocal Government under Power to 

section 14 of this Act, any person duly authorized either generally or ’ 

specially in this behalf by a local authority may ])rocure any sample of or drug for 
food or drugs and may submit the same to be analysed by the public 
analyst appointed for the area within which such sample has been 
procured. 

9. (/) Any person purchasing any article of food or any drug with Procedure 
the int(‘ntion of submiftiiig the .same to 1)(‘ analysed by a public analyst 

shall, after the puichase has been coaipleted, foribwith notify to the seller drugs is 
or his agent selling the article or drug his intention to have the same anaiys^is^^^ 
analysed as aforesaid, and shall offer to divide the article or drug into 
three parts to he then and there separated and each part to be marked 
and sealed or fastened up in such manner as its nature permits, and shall, 
if required to do so, proceed ac(‘ordinoly, and shall deliver one of the 
parts to tile selhu' or his agent. 

He shall afterwards retain one of the said parts for future com 2 )arison 
and submit ihe third part, if he deems it right to have the article analysed, 
t(j the pulilic analyst. 

{2) If the seller or his agent do not accept the offer of the purchaser 
as aforesaid to divide the article or drug purchased in his presence, the 
public analyst leceiving the article or drug for analysis shall divide the 
same into two parts, and shall seal or fasten iq) one of those jiarts and 
shall cause it, either upon receipt of the sample or when he supjilies his 
(‘ertificate to be deliver'^al b- the puicha^er, who shall retain ihe same lor 
production in case proceedings shall afterwards be taken in the matter. 

10. If any jierson duly authorized as provided by section 8 or by a Penalty for 
rule framed under section 14, as the case may be, applies to purchase any 

article of food or any drug exjiosed for sale and tenders the price for a of food or 
quantity not more than is reasonably requisite for the jjurpose of analysis, 
and the person exposing the same for sale refuses to sell the same, the 
person so refusing shall be punished with fine which may extend to fifty 
rupees. 

11. (7) Every public analyst to whom any article of food or any drug Duty of 
has been submitted for analysis under section 7 or under section 8 or a g”ppj, 
rule framed under section 14, as the case may be, shall deliver to the certificate of' 
person so submitting it a certificate, in the form prescribed in the schedule analysis. 
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attached to this Act, specifying the result of his analysis and shall send a 
copy of the same to the local authority concerned. 

{2) Any document purporting to be such certificate under the hand 
of a 2 )ublic analyst may be used as evidence of the facts therein stated in 
any inquiry, trial or other proceeding under this Act: 

Provided that any Court before which a case under this Act may be 
pending, whether exercising original, appellate or revisional jurisdiction, 
may in its discretion, at the request either of the accused or the com¬ 
plainant, cause any article of food or any drug to be sent for analysis to 
the Chemical Examiner to Government, who shall thereupon analyse 
the same and report the result of such analysis to the said Court: the 
expense of such analysis shall be paid by the accused or the complainant, 
as the Court may by order direct. 

12. No prosecution under section 4 or section 10 shall be instituted 
without the order or consent in writing cf the local authority, or, in the 
case of a municipal board or a cantonment authority, of the person or 
persons authorized in this behalf by the said municipal board or canton¬ 
ment authority. 

13. No Magistrate whose powers are less than those of a Magistrate 
of the second class shall try any offence under this Act. 

14. The Local Government may, after previous publication, make 
rules consistent with this Act— 

(«) providing for the appointment of persons to be called official 
inspectors, to carry out the jirovisions of section 8 and of 
IIh' Act geriCTally, 

(h) presci ibing the qualifications of such official inspectors and the 
powers to be exorcised by them, 

(c) regulating the areas within which such ofilcial inspectors shall 
respectively exercise their powers. 

15. {1) No summons shall issue for the attendance of any person 
accused of an offence under section 4 or section 10, unless the same is 
applied for within thirty days from the date upon which the order or 
consent referred to in section 12 shall have been made or given. 

(2) Every summons issued in a prosecution under section 4 or section 
10 shall specify tlie particulars of the offence charged and the name of 
the prosecutor; and the day fixed for the hearing of the case shall not 
be less than seven days from the day on which the summons is served upon 
such person. 
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Eoi?m of certificate. 

To* 

I, the undersigned, public analyst for the do hereby 

certify that I received on the day of 

19 fromt a sample of 

for analysis (which then weighed^: ) and have analysed 

the same and declare the result of my analysis to be as follows : — 

I am of opinion that the same isi a sample of genuine 

I am of opinion that the said sample contained a proportion of 

small ^ 

an^„grod^t foreign to pure H 

ingredients ^ ^ 

11(milk, ghi or any particular edible oil, as the case may be.)] 

§ Observations. 

Signed this day of 19 

A. 13. 
at 

* Here insert the name of the person submitting the article for analysis, 
t Here insert the name of the person delivering the sample. If the sample is received 
by post or by railway entry should be made accordingly. 

4: When the article cannot be conveniently weighed this passage may be erased or the 
blank may be left unfilled. ^ 

§ Here the analyst may insert at his discretion his opinion as to whether the mixture 
(if any) was for the purpose of rendering the article potable or palatable, or of preserving 
it, or of improving the appearance, or was unavoidable, and may state whether in excess of 
what is ordinary or otherwise, and whether the ingredients or materials mixed are or are 
not injurious to health. 

In the case of a certificate regarding milk, butter or any article liable to decomposition, 
Ihe analyst shall specially report whether any change had taken place in the constitution 
of the article that would interfere with the analysis. 

UNITED PROVINCES LOCAL RATES ACT, 1914. 


CONTENTS. 

ClIAPTEK I. 

Preliminary. 


Sections. 

1. Short title and extent. 

2. Definitions. 

' These words were substituted by s. 2 of the United Provinces Prevention of 
Adulteration (Amendment) Act, 1916 (U. P. Act 1 of 1916), infra. 
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LoCAIv hates. 
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3. Imposition of local rates. 

4. Liability of landlord to pay local rates. 

5. Credit of local rates. 


CHAPTER III. 

Recovery of rates and reliefs relating thereto. 

6. Recovery of rates. 

7. Landlord's ri<.>lit to recover local rate from loiiants in perina- 

iiently settled areas. 

8. Landlord's riglit in Oudli to recover local rate from under-pro- 

prietois, poiinancnt lessees and persons liolding free of rent in 
perpetuity. 

9. Landlord’s right to recover contri})utiou for local rate from eo- 

sharer. 

10. Modes of rec'overy in certain cases. 

11. Compensation for illegal exaction of lates. 

12. Suits as to rates. 
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Supplemental provisions. 
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16. Amendment of Act XVIT of 1878, section 17. 

17. Release of under-proprietors and permanent lessees from liability 

to maintain rural police. 
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Sections. 

18. Retrospective eJlect of certain sections for the purpose of valid¬ 

ating things (lone. 

19. Repeal of TJoited Provinces Act TI of 1906. 


UNITED PROVINCEvS ACT I of 1914." 

[Aim’ltks to the TTnitfd Provinces.] 

Deceinher, 1913; 22nd FpJyruary, 1914^\ 

An Act to a]nend the law relat'ng to the imposition of certain 
rates on land in the United Provinces and the employment 
of the proceeds thereof. 

Whereas it is expedient to amend the law relating to the imposition 
of certain rates on land in the United Provinces and the employment of 
the proceeds thereof; It is hereby enacted as follows : — 


CHAPTER I. 

PRETjmNARY. 

1. (2) This Act may be called the United Provinces Local Rates Act, Short title 

1914 ; and and extent. 

(2) It extends to the whole of tlie territoiies fcm the time being ad¬ 
ministered by the Lieutenant-Governor of the United Provinces. 

2. In this Act, unless there is anything repugnant in the subject or Definitiong. 
context,— 

(1) ‘‘annual value” means— 

(a) where the settlement of the land revenue is liable to peri¬ 

odical revision, double the amouut of the land revenue 
for the time being assessed on an estate; 

(b) where such settlement is not liable to periodical revision, 

or where the land revenue has been wholly or in part 
released, compounded for, redeemed or assigned, double 

‘ For Statement of Objects and Reasons, see United Provinces Gazette, 1913, Pt. VII, 
p. 424; and for Proceedings m Council, see ibid, 1913, Pt. VII, pp. 490, 6i2, and 690. 

VoL. II. 2 y 
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the amount whicli, if the settlement were liable to peri¬ 
odical revision or if there had been no such release, 
composition, redemption or assignment, would have 
been assessed as land revenue on the estate: 

(2) district board ” and ‘‘disirict fund mean respectively a 
board cstablislied, and a disirh't fund formed, under the 

^United Provim es District Hoards Act, 1906: U. P. Aotlll 

of 1906. 

63) “ estate ’’ means any local area separately assessed to land 
revenue or sepaiately exempted from payment thereof: 

(4) ^'land’’ means land assessed to land revenue, and includes 

land of wbicli tlie land revenue has been wholly or in part 
released, compounded for, redeemed or assigned : 

(5) 'landlord” moans t!ie person r(\sponsible for tlie payment of 

tile land re\emie. if any, assessed on the estate, and includes 
a muafidar or other person holding land of which the land 
levi'uue lia^ been vliolly or in part released, compounded for, 
re<leeino<l or a^MyiuMl : 

(6) the words and expressions rent,’’ ‘‘ permanent tenure- 

holder,’’ fixed-ralo tenant” and ^‘tenant” have the 
meanings respectively assigned to them in the ^Agra p a f 
Tenancy Act, 1901: and of 1901.^ 

(7) ^^year ” means a year commencing on the first day of April. 


CtlAPTKR It. 


liOCAi. iMrns. 


SiltM” in the gazette, im- 

“ pose in any local urea within Oudh or within any part of the province of 

Agra not subject to the lien.nes Pormaiient Settlement Regulation, Ben. Reg, I 
1795,- a rate to be levieil in respect of each estate in such local area of 1796 .* 
and to lie assc.sscd at a picsi vibed amount, not exceeding five per cent, 
upon the annual value of the c.state. 


(2) Tho Local (lovcrnm.-nt may, in like manner, impose in any local 
area withm any part of the ])rovince of Agra subject to the Benares Per¬ 
manent Settlement Regulation, 1795,» a rate to be levied in respect of Ben. Be.. 

' --XXVIIof 

Supra 1705 

’ Supra, Vol 1. 
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eacb. estate in such local area and to be assessed in cither of the following 
ways: — 

{a) at a prescribed uniform amount, not exceeding two annas per 
acre, upon the area under cultivaiion at, or within the three 
years immediately preceding the date of assessment, or 
(&) at prescribed differential amounts per acre on the aforesaid 
area according to the nature or value of the crops grown on 
or capable of being grown on or according to the rent realized 
or capable of being realized from, the several portions of 
such area: 

Provided that the rate to be assesvsed under clause [h) on any acre shall 
not exceed two annas. 

4. The rate imposed under section 3 shall be called the local rate, and Liability of 
shall be paid by the landlord independently of, and in addition to, any 

land revenue for tlie time Ijcing assessed on the estate and any cess now rates, 
levied on account of roads. 

5. The proceeds of the local rates imposed in each district shall be Credit of local 
credited to the district fund. 


CHAPTER III. 


ReCOVEUY of KATES AND RELIEFS RELATING THERETO. 


6. All sums due on account of any local rate shall be recoverable as Recovery of 
if they were arrears of land revenue due in respect of the estate on which 
the rate is imposed. 


7. The local rate imposed under sub-section (2) of section 3 shall be Landlord’s 

recoverable by the landlord P®*** 

manently 

(1) from a permanent tenure-holder, fixed-rate tenant or tenant t^recover^^ 

holding rent-free, to the extent of the whole amount paid on local rates 
account of the land held by him; and tenwits. 

(2) from any other tenant to the extent of one-half of such 

amount. 


8 . Where a local rate is imposed in Oudh under sub-section {1) of Landlord’s 
section 3 on any estate, the landlord may recover the rate from an under- Oudh 

proprietor or a permanent lessee of land within the estate whose rent has looa?rate8 
been fixed or recorded by a competent court, or from a person who holds 

' 2t2 
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land domprieed in the estate free of rent in perpetuity, to the following 
extent, namely, from such under-proprietor or lessee a sum healing the 
same propoi’tion to a sum calculated at 2i per cent, on the annual value of 
the land held by him as such annual value after deduction therefrom of 
the rent so fixed or recorded bears to half such annual value, and from such 
person a sum equal to 2^ per cent, on the annual value of the land held 
by him, and 

(a) if at the date of the commencement of this Act the rural police 

rate payable under ihe ^United Provinces Local and Eural 
Police Pates Act, 1906, in respect of such land was wholly U. P. Act II 
recoverable from such under-proprietor, permanent lessee or 
person, 

then from such under-proprietor, permanent lessee or person 
the wdiole of the dilferenee between a sum calculated on such 
annual value at 2i per cent, and a sum calculated thereon 
at the percentage leviable as local rate in respect of the 
estate, and 

(b) if at such date the rural police rate was partially recoverable 

from such under-proprietor, permanent lessee or person, 

then from such under-proprietor, permangnt lessee or perfejon 
the aforesaid proportion to such difference and from such 
person the whole of such difference. 


Explanation. —In this section the annual value of any land comprised 
in an estate means double the land revenue paid by the superior proprietor 
on account of the land in question. 

9, A landlord who has paid on behalf of a co-sharer any sum due 
from such co-sharer on account of the local rate may recover such sum 
from such co-sharer. 


10. (i) Any sum recoverable by a landlord from an under-proprietor 
or lessee under section 8, or from a co-sharer under section 9, may be re¬ 
covered by suit as hereinafter provided. 

(2) In cases in which the provisions of section 185 or section 184 of 
the ‘United Provinces Land Eevenue Act, 1901, apply to the recovery of U. P. Act III 
arrears of rent due from such under-proprietor or lessee or to the recovery 
of a payment made on account of revenue due from such co-sharer, the 
landlord may, instead of suing, recover such sum in the manner permitted 
by those provisions as if the sum were an arrear of rent or had been paid 
on account of revenue, as the case may be. 


^ U. P. Act 2 of 1906 has been repealed by this Aci^see s. 19 infra. 
• Supra. ’ 
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11. (i) Where any sum is exacted as being due on account of any Compensation 

local rate imposed under section 3 from any person of the class from I 

which such rate is declared by section 7 or section 8 to be recoverable, rates. 

then— 

[a) if such sum was not recoverable under either of the sections 
last mentioned, the amount of such sum, and 

[h) if such sum, whether it was or was not so recoverable, was ob¬ 
tained by coercion or fraud, such compensation, not exceed¬ 
ing two hundred rupees, as the court thinks fit to decree 
may be recovered by such person from the person who exact¬ 
ed such sum. 

(2) An award of compensation under sub-section {1) shall not affect 
any punishment to which the person who exacted the sum may be liable 
under the 'Indian Penal Code. 

12. Suits for the recovery of sums on account of any local rate, any Suits as to 
suits on account of illegal exacdion of any rate, shall be entertained, 

heard and determined as if they were suits of the nature contemplated— 

(1) in the case of local rates in Agra, by section 150 or section 160, 

section 102 and section 36 or section 103, as the case may be, 
of the “Agra Tenancy Act, 1901; and 

(2) in the case of local rates in Oudh, by clause (2), clause (P), sub¬ 

head (it), and clause [16) of section 108 of the ^Oudh Rent 
Act, 1886; 

and all matters of jurisdiction, limitation and procedure shall be regu¬ 
lated, so far as may be, by Chapters XII to XIV and by Chapters VIII 
to X of the said Acts, respectively. 

13. [1] Any per.son aggrieved by an order purporting to be made Appeal, 
hereunder in any matter relating to the asses'sment of any local rate may, 
within a period of sixty days from the date of such order, appeal from 

such order to the Commissioner, whose decision shall be final and con¬ 
clusive. 

(2) Notwithstanding amihing in sub-section fl), the Board of Revenue 
may, of its own motion or upon the application of any such person as 
aforesaid, call for the record of any proceeding in which an order of the 
nature referred to in sub-section (7) has been made, and make thereon 
such order as justice and the circumstances of the case may require. 

‘ Genl. Acts, Vol, I. 

* Supra. 

* Supra, Vol I. 
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(3) The provisions of the 'Indian Limitation Act. 1908, relating to IX otms. 
the exclusion of time in computin/f tlie period for presenting an appeal 
shuU apply h appeals under this seclion. 

Bar of 14. A snit siiall 7 i()t lie in ain- Civil Court +0 set aside or modify any 

of iissessmeJit of a rate imposed under lliis Act. 

Courts. 
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15. The Local Government may, by notification in tbe Gazette,— 

(a) exempt any estate or class of estates from assessment to or 
payment of, the wliole or any poriioii of tbe local rate pay¬ 
able ill respeci tlioreof; 

(h) prescribe by what instalments ami at what limes any rate im¬ 
posed under this Act sliall lie payable niid by whom it shall 
be assessed and collected; 

(c) direct a revision of the a-^scssment of the local rate imposed 

under ^[sub-section (.2)] of section 3; 

(d) direct tbe making of fresh measurements for the purpose of 

such revision; 

(c) make rules to carry out the purposes of ibis Act. 

16. Clauses (i/) and (6) of section 17 of the ^ Northern India Ferries xVllof 1878. 
Act, 1878, shall, in their application to the Tlniicd Provinces, be read as 

if the following clause were substituted theiefor, namely— 

[Vol. I of this Code, p. 189.] 

17. From the commoiicemont of this Act an under-proprietor or per¬ 
manent lessee shall not bo liable to ])ay any sum on account of tbe main¬ 
tenance of the rural police, notwilbstanding anything contained in any 
decree of a court whereby any liability, general or specific, is imposed on 
him in respect of such maintenance. 

* Genl. Acts, Vol. VI. 

* Substituted, with retrospective effect, for the words “ clause (ct) ” by s. 2 of the 
United Provinces Local Rates (Amendment) Act, 1917 (U. P. Act 4 of 1917), infra, 

Vol. III. 

• Supra, Vol. I. 
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U.P. Aotll 
of 1906. 


18. Section 3 and clause [a) of section 15 of this Act shall, so far as Rotrospect.ve 
may be necessary to validate anythin;:,^ done or piiiporiiii^^ to be done under 
the United Provinces Local and lUiral Police Pates Act, 1906, by the sections for 
Local (joverrinient or by any olHccr of Government, Ixi deemed to have valiSfng 
had effect as if they had been in foice from the date of the commencement things done, 
of that Act. 


19. The United Piovjnces I .-oca I and 
is hereby repealed. 


Itural Police Pates Act, 


1906, Repeal of 
United Pro¬ 
vinces Act 
II of 1906. 


UNITED PROVINCES TOWN AREAS ACT, 1914. 

contl:nts. 

CHAPTPP 1. 

PRErdMINAUY. 

Sections. 

1. Short title, commencement and extent. 

2. Definitions. 


CHAPTEP II. 

Town areas, magistrate, panchayat and servants. 
Town area^, 

3. Declaration and definition of town areas. 

Toivn magistrate, 

4. Appointment of town magistrate. 
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Town j)anchayat. 


5. Constitution of town pancliayat. 

6. Term of office of member of panchayat. 

7. Removal of member of pancbaj^at. 

8. Duties of panchayat. 


Town sercants. 


9. Establishment list. 
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11. Appointment and tnntrol of temporary staff. 
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CHAPTER III. 
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Taxation. 
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15. Assessment of tax. 

16. Exemptions from tax 

17. Publication of assessment list. 

18. Appeals from assessment or levy ot ta'v 

19. Payment of tax. 

20. Writ of demand. 

21. Recovery of arrears. 


Town fund. 

22. The town fund. 

23. Control of town fund. 

24. Custod^^ of town fund. 

25 Power to require panchayat to carry out certain ordeis. 
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UNITED PEUVINCES ACT II of 1914.^ 

[Applies to the Exited Peovinces.] 

December, 1013; 2otli Fcbiuary, 19143\ 

An Act to make better provision for the sanitation, lighting 
and improvement of tov^n areas in the United Provinces 
of Agra and Oudh. 

Whereas it is expedient to innke beUer provision for the sanitation, 
lighting- and improvement of town areas in the TJnited Provinces of Agra 
and Oiidh; It is liereb}^ enacted as follows : — 

CHAPTEE I. 

Peetjmixaey. 

1 . (2) This Act may be called the United Provinces Town Areas Act, 
1914. 

{2) It shall come into force at on(*e; and 

(3) It extends to the territories for tlie time being admiuislered by the 
Lieutenant-Governor of ihe United Pioviuces. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(1) an act shall be deemed to be the act of a panchayat when it is 

done with the previous consent of, or of a majority of, all 
sucli members for the time being serving on the panchayat 
as are not incapacitated by illness or absence from the town 
areas from signifying their consent thereto: 

provided that it is done with the previous consent of at least two 
members of the panchayat; 

(2) “ annual value ’’ means the gross annual rent at which any 

house or land may be reasonably expected to let from year 
to year; 

(3) “ house ’’ includes any shop, warehouse, shed or enclosure 

used for keeping carts or cattle; 

(4) “land” does not include land used for agricultural purposes or 

pastoral purposes; 

' For Statement of Objects and Reasons, see United Provinces Gazette, 1913, Pt. VII, 
p. 22; for Report of Select Committee, see ibid, 1913, Pt. VII, p. 627; and for Proceedinffi 
m Ooancil, see ibid, 1913, Pt. VII, pp. 34 and 676. 
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(5) ‘‘occupier’* means, in the case of a house let out to several 

tenants or to lodgers or travellers, the person who lets the 
house or receives or is entitled to receive, the rents or pay¬ 
ments from the tenants or the lodgers or travellers; 

(6) “ prescribed ” means presenhbed by this Act or by any rule or 

order made thereunder; 

(T) “ public road ” means any road, street, thoroughfaie, p^age 
or place over which the public have a right of way; 

(8) “town area'’ means any local area which the Local Govern¬ 

ment has declared or defined under section 3 to be a town 
area; and 

(9) “ Town Magistrate ” means, in respect of any town area, the 

Sub-Divisional IVfagistrate in charge of the sub-division 
within which such town area is situated, unless and until 
some other Magistrate has been appointed under section 4, 
in which cas'e the expression means such otlier Magistrate. 


CHAPTEE II. 

Toavx akeas, magistrate, tanciiayat and servants. 

Town areas, 

3. (/) The Local Government may, by notification in the Gazette:— Declaration 

and definition 

{a) declare any town, village, suburb, bazar or inhabited place to of town 
be a town area for the purposes of this Act, and may unite, 
for the purpose of declaring the area constituted by such 
union to be a town area, the whole or a portion of any town, 
village, suburb, bazar or inhabited place with the whole or 
a portion of any other town, village, suburb, bazar or in¬ 
habited place, 

(h) define the limits of any town area for the like purposes, 

(c) include or exclude any area in or from any town area so 
declared or defined, and 

{(1) at any time cancel any notification under this section : 
provided that an agricultural village shall not be declared, or in¬ 
cluded within the limits of, a town area. 

{2) The decision of the Local Government that any inhabited area is 
not an agricultural village within the meaning of the proviso to sub-sec¬ 
tion (7) of this section shall be final and conclusive, and the publication 
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in the Gazette of a notification declaring such area to be a town area or 
within the limits of a town area shall be conclusive proof of such decision. 

Town magistrate. 

4. The District Magistrate may appoint any Magistrate, other than 
the Sub-divisional Magistrate, to exercise the powers and perform the 
duties,of the Town Magistrate under this Act in respect of any town area. 

Tou n paiieJiai/af. 

5. (7) A paiicliayat sliall be esla’oli.slied for eacli town area. 

(2) The panchayat shall consist of three or more members to be 
appointed by the District Magi'^trate or elected in the prescribed manner 
or partly so appointed and partly so elected as the Local Government 
may by general or special order prescribe : 

Proviso.—At least one-third of the members of the panchayat shall 
be elected. 

(5) The Local Government may by order exclude any town area from 
the operation of the proviso to sub-section (?) of this section. 

6. (1) Subject to any rule made by the Local Government in thia 
behalf, the term of oflice of a member of a town panchayat shall be three 
years. 

(2) An outgoing member shall, if otherwise qualified, be again 
eligible for appointment or election. 

7. Tlie Oommi.ssioner may remove any member of a panchayat who 
is in his opinion unfit to act or persistently remiss in the discharge of his 
duties as such member. 

8 . The duties of the panchayat shall be— 

(n) to perform any duty specially assigned to it by this Act, or by 
any lule or order made under this Act, 

[h] to advise the District Magistrate or the Town Magistrate in 
res[)ect of the matters prescribed in section 26, and 

(c) generally to render such assistance to the District Magistrate 
or the Town Magistrate in the discharge of their functions 
under this Act as may reasonably be required of it by these 
officers. 


Town servants, 

9. (7) The panchayat shall as soon as may be practicable prepare an 
establishment list of the permanent staff of tax collectors and other sei-^ 
vants necessary for carrying out the purposes of this Act and of the duties* 
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salary and allowances to be attached to the respective posts entered 
therein. 

(2) The panchayat shall, when so required by the Town Magistrate 
from time to time, revise the establishment list prepared under sub¬ 
section (i). 

(J) Every establishment list prepared under sub-section (J) or revised 
under sub-section (2) shall be subject to confirmation by the Town 
Magistrate, and, in the event of that officer refusing to confirm any 
establishment list, it shall be altered by the panchayat under his 
direction. 

10, (i) Subject to confirmation by the Town Magistrate in the case Appointment 

of an appointment to a post of which the salary exceeds five rupees a control 
^ . *' . ^ . of permanent 

month, the panchayat shall appoint the permanent staff prescribed in staff, 
the establishment list. 


(2) Subject to like confirmation, the panchayat may fine, suspend or 
dismiss any member of the permanent staff so appointed. 


11. With the previous sanction, express or implied, of the Town Appointment 
Magistrate, the panchayat may from time to time appoint, prescribe the 
remuneration and duties of, and discontinue or dismiss such servants as porary staff, 
may temporarily be required to supplement the permanent staff. 


12. Except in the manner prescribed by sections 9, 10 and 11, a person Prohibition 

shall not be appointed a town servant or employed as such. of unautho- 

13. Every town tax-collector or other town servant permanently or Town servant 
temporarily appointed under this Act shall be deemed to be a public ser- 

XLV of 1860. within the meaning of section 21 of the ^Indian Penal Code. servants. 


CHAPTEE TIL 

Taxation and town fund. 

T amt ion. 

14. The District Magistrate shall, after ascertaining the opinion Imposition 
thereon of the panchayat, annually determine the amount required to be 
raised in any town area for the purposes of this Act, and the amount so 
determined shall be raised by the imposition of a tax to be assessed on 
the occupiers of houses or lands within the limits of the town area 
according either to their circumstances or to the annual value of the 
houses and lands occupied by them, as the District Magistrate may in 
like manner determine: 


* Genl. Acts, Vol. I. 
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Provided that, in tlie case of a tax assessed according to circumstances 
as aforesaid, tlie amount assessed in respect of any one person shall not 
exceed seven riniees eight annas per month; and, in the case of a tax 
assessed according to the annual value of houses and land, the amount 
assessed in respect of any house or land shall not exceed 6;^- per cent, of 
the annual value of the house or land : 

Provided also that, whenever the District Magistrate does not accept 
the opinion of the panchayat, he shall record his reasons in writing for not 
doing so. 

15. (1) Subject to any rules made in this behalf the Local Govern¬ 
ment, the panchayat, established for any town area, shall, as soon as may 
be, prepare a list of ihe ])ersons liable to })ay the tax imposed under section 
14 and of Iho anionnts to bo paid respectively by such persons. 

(2) The panchayat shall, when so required by the Town Magistrate^ 
froin time to iiiue levise the assessment list prepared under sub-section 

w- 

(3) Every assessment in a list prepared under sub-section (/) or revised 
under sub-section (2) shall be subject to confirmation by the Town Magis¬ 
trate, and any assessment which such Magistrate refuses to confirm shall 
be altered by ilie panchayat under his direction. 

(4) An assessment, when confirmed by the Town Magistrate, shall not 
be subject to alteration except upon revision of the assessment list under 
sub-section (2) or in pursuance of an order j)assed in appeal under the 
provisions of section 18. 

16. Subject to any rules made in this behalf by the Local Government, 
the District Magistrate may, by order, exempt in whole or in part from 
the payment of any tax imposed under this Act any person or class of 
persons or property or description of property. 

17. Tl le panchayat simll cause a copy of every assessment list prepared 
or revised under section 15 and confirmed by the Town Magistrate to be 
posted in n (M)nspicuous place within the town area and shall cause a 
register of assessments to be maintained at such place and in such manner 
as the District Magistrate may prescribe. 

18. (/) All appeal against the assessment or levy of any tax shall lie 
to the District Magistrate or to such Magistrate other than the Town 
Magistrate as he may appoint in this behalf. 

(2) A Court-fee shall not be payable on an apjieal presented under sub¬ 
section (/) of this section. 

(/j) An appeal under the said sub-section shall not be admitted after 
the expiry of thirty days from the date of posting under section 17, unless 
the appellant shows sufiicient reason for failing to appeal within the said 
period. 
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[4) The decision of the appellate authority prescribed in sub-section 
[1) of this section shall be final and shall not be called in question in any 
court. 

19. The tax shall be payable in such iiistalmonis, and each instalment Payment oC 
shall become due on such date as the panchayat may, subject to any rules 
framed by the Local Government in this behalf, prescribe by notice posted 

in a conspicuous place within the town area : 

Provided that any person so desirous may pay the whole year’s tax in 
advance. 

20. On failure of any person to pay any insialment of tax on or before Writ of 
the specified date the pancdiayat shall, ordinarily within fifteen days of 

>ueli date, cause a writ of demand to be served on the defaulter, or deli¬ 
vered at or aflixed to his place of residence within the town area, or 
addressed by post to such place of resid« nee or any other place where he 
may be known to reside. Any postal cliarges incurred under this section 
may be added to the arrear claimed and recovered as such. 

21. Arrears of any tax imposed under this Act may be recovered, on Recovery 
the expiry of tliree weeks from the date of the issue of a writ of demand, of arrears, 
on application to a llagistrate having jurisdiction within the limits of 

the town area or in any other place within the United Provinces where 
the defaulter may for the time being reside, by the attachment and sale 
of any movable property belonging to such defaulter and within the 
limits of such Magistrate’s jurisdiction. 

Town fund. 

22. For each town area there shall be formed a town fund, and there The town 
shall be placed to the credit thereof— 

(a) the proceeds of any tax imposed under the provisions of this 
Act; 

(/)) all fines realized in cases in which prosecutions for offences 
committed within the limits of such town area are insti¬ 
tuted under this Act or the rules made ihereunder, or under 
section 34 of the ^Police Act, 1861, or under any other Act 
or rules under any other Act, in which provision is made for 
the credit of such fines to the town fund; 

(c) the balance (if any) standing at the credit of the chaiikidari 

fund of any town comprised in such town area at the date 
when this Act comes into force; 

(d) all sums ordered by a Court to be placed to the credit of the 

town fund; 


* Genl. Acts, Vol. I. 
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{e) the sale proceeds, except in so far as any private person is en¬ 
titled to the whole or a portion thereof, all dust, dirt, dung, 
or refuse (including the dead bodies of animals) collected by 
the town servants; 

(/) such portion of the rent or other proceeds of nazul property 
as the Local Government may direct to be placed to the 
credit of the town fund; 

(ff) sums contributed to the town fund by any district liosrd; 

(h) all sums received by way of loan or gift; and 

(?) such other sums as may bo assigned to the town fund by any 
general or special order of the Local Government. 

23. Subject to any rules framed in this behalf by tlie Local Govern¬ 
ment, the town fund shall be under the control of the Town Magistrate 
and shall be applied to— 

(a) the repayment of the principal and interest of any sum ad¬ 

vanced as a loan by the Local Government for the purposes 
of tliis Act; 

(b) the payment of the salary and allowances of the establishment 

entertained under this Act; 

(c) the purchase of stationery and other contingent expenditure 

necessary for the purposes of this Act; 

(d) the payment of expenses incurred for the maintenance of public 

roads not being roads of which the maintenance is under¬ 
taken by the Government or by a district board; 

(e) the payment of expenses incurred for the repair of public wells 

and tanks, or for the provision of an adequate supply of pure 
drinking water; 

(/) the payment of expenses incurred generally for carrying out 
the sanitation, drainage, lighting and improvement of the 
town area ; and 

((^) the payment of any other sums which the T.ocal Government 
may by general or special order declare to be an appropriate 
charge on the town fund. 

24. Subject to any rules made in this behalf by the Local Government 
the Town Magistrate shall make arrangements for llie proper custody of 
the town fund and for the remittance to such custody of all sums collected 
on behalf of or leceived to the credit of the town fund. 

25. The Tjocal Government may, by order, require a panchayat to 
carry out any scheme detailed in vSiich order for the drainage of the town 
area or for the provision of an adequate supply of pure drinking water 
for the town area. 



1814: U. P. Act IIJ Town Areas. 


809 


CHAPTER IV. 


Powers for sanitary and other purposes. 


26. The District Magistrate, after taking into consideration any re- Saaitation 
presentation made in that behall by the panchayat, may, by general or 
special order in writing, provide for all or any of the following matters 
>within the town area, namely— 


(<7) the protection from pollution, puriticatiou, and periodical exa¬ 
mination of all ?50urces of water used for drinking purposes; 

(/;) the prohibition of the removal or use for drinking purposes of 
any water from any stream, well, tank or other source where 
such removal or use causes, or is likely to cause, disease or 
injury to health, and the preveniion of such removal or use 
by the filling in of any well, tank or other receptacle or by 
any other method that may be considered advisable; 

(c) the prohibition of the deposit or storage of manure, refuse or 

other offensive matter in a manner prejudicial to the pub¬ 
lic liealtli, comfoit or convenience; 

(d) the regulation of offensive callings or trades; 

(e) the disposal of corpses by burning or burial; 

(/) the excavation of earth and the filling up of all excavations 
and depressions injurious to health or offensive to the 
neighbourhood; 

{g) the removal of noxious vegetation; 

{li) the repair or removal of dangerous or ruinous buildings; 

(i) the disposal or destruction of mateiials likely to convey in¬ 
fection ; 

{]) the regulation of slaughter-houses; 

(/»*) the prohibition of the storage of more than a fixed quantity of 
petroleum in any building within the town area. 


27. The District Magistrate may by written order delegate to the Megation 
i;own magistrate all or any of the pow(jrs conferred by the preceding 

■section in respect of the town area. ot the pover 

to issue 

sanitation 

Orders. 


28. A copy of every order issued under section 26 shall be posted in Publication 
•some conspicuous place within the town area. 


29. {!) An order of the District Magistrate under section 26 shall be Ap^ls 
final and shall not be called in question in any Court. 

(2) An appeal shall lie to the District Magistrate against any order orders, 
passed by a Sub-Divisional Magistrate under section 27. 


'Tol II. 


z 
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(3) Such appeal shall be preferred within thirty days from the date 
when the order was posted. 

(4) The decision of the Di.strict Magistrate in appeal shall be final 
and shall not be called in question in any court. 

30. The panchayat may cause a name to be giv^cn to any street and 
affixed in such place or places as it may think fit, and may also cause a 
number to be affixed to eveiy hou.se in any street or miihalla, for the 
purpose of identifying such house. 


CHAPTER Y. 

Offences. 

31. Aii\ pel son guilty of a breach of an order under section liG shall 
be liable upon conviction to a fine whiidi may extend to ten rupees, and 
when the breacli is a (‘outinuous breach with a further fine which may 
extend to two rupees for every day after the date of the first conviction 
during which the ofietuler is proved to liave persisted in the offence. 

32. Any peison who wilfully removes, obliterates or destroys any 
name or number affixed by tlie panchayat under section 30 shall be liable, 
upon conviction, to a fine which may extend to twenty rupees 

33. Offences under this Act shall be triable by any Magistrate within 
whose jurisdiction any such offence may have been committed : 

Provided that no Magistrate other than the Town Magistrate shall 
take cognizance of any offence ])unishable under this Act except witli 
the previous sanction or on the complaint of the Town Magistrate. 


(TiAPTER VI. 

SUPPLE^IFNTAI. PROVlSIONvS. 

34. When by reason of the cancellation under clause (d) of section 
3 of an order under clau.se (o) of the said section any area ceases to be 
a town area, the unexpended proceeds of any tax levied therein shall be 
applied for the l:^nefit of the inhabitants of the said area as the Local 
Government may think fit. 

35. If any panchayat refuses or omits to perform any prescribed’ 
duty, the Town Magistrate may perform such duty, and any assessment 
made or revised or any other thing done by the Town Magistrate in the^ 
exercise of the power conferred by this section may be enforced as if it 
had been made, revised or done by the panchayat. 
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36. {1) If in the opinion of the Local Government, a panchayat Power of 
persistently makes default in the performance of the duties imposed 

on it by or under this or any other Act for the time being in force, or supersede 
exceeds or abuses its powers, the Local Government may, by an order 
published, with the reasons for making it, in the Gazette, declare that tent default 
panchayat to be in default, or to have exceeded or abused its Powers, 
and supersede it for a period not exceeding two years to be specified in 
the order, 

{2) When a panchayat is so superseded, the following consequences 
shall ensue: — 

(a) all members ol tlie panchayat shall as from the date of the 
order vacate their offices as such members; 

{h) all powers and duties of the panchayat may, during the period 
01 supersession, be exercsed and performed by the Town 
Magistrate; 

(c) on the expiration of the period of supersession specified in the 
order the pancliayat shall be reconstituted, and the persons 
who vacated their offices under danse (a) of snb-section (2) 
shall not be deemed disqualified'for being members. 

37. The Local Government may, by notification in the Gazette, con- Power of 
fer or impose on any panchayat established under this Act all or any 

of the powers conferred or duties imposed by the Act or by rules made confer on 
thereunder on the Town Magistrate, and in like manner may divest any 
panchayat of any power conferred or duty imposed under this section. town magis. 

38. (i) The Local Government may, by notification in the Gazette, Extension^of 
extend to all town areas or to any town area or to any part of a town ©^^tments 
area any enactment for the time being in force in any municipality in areas. 

the United Provinces, and declare its extension to be subject to such 
restrictions and modifications, if any, as it thinks fit. 

{2) Where any enactment is so extended, any provision of this Act 
inconsistent with sucl^ extension or dedared in the aforesaid notifica¬ 
tion to be iuopeiative shall cease to have effect so long as the extension 
is in force. 

(3) When any enactment has been so extended the functions of the 
municipal board shall, so long as the extension is in force, be discharged 
by the District Magistrate or by the panchayat if so empowered by the 
Local Government. 

{4) When the pancha 5 ^at is empowered under sub-section (5) to dis¬ 
charge any functions assigned to the municipal hoard by any enactment 
so extended, the Local Government may declare applicable also to the 
panchayat, for such period as the extension continues in force and subject 
to such restrictions and modifications, if any, as it thinks fit, any enact* 
ment prescribing the status, rights or liabilities of the municipal board 
in respect of the exercise of such functions. 


z2 
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(5) The Local GoverDinent may, by notification in the Gazette, direct 
that any enactment so extended shall cease to be extended to any town 
area or pai*t of a town area. 

89. (1) The Local Government may make rules applicable to all or 
any town areas for carrying out the pur 2 )oses of this Act. 

(2) In particular and without prejudice to the generality of the 2 )Owers 
conferred by sub-section (1) of this section, such rules may relate to all 
or any of the following matters or be for all or any of the following 
purposes: — 

(a) to regulate and control the powers conferred by this Act or 

by any rule made under this section on any ofiicer of 
Government or on the pancliayat; 

(b) to prescribe for any such officer or for the pancliayat any duty 

in addition to those prescribed by this Act; 

(c) to jirescribe or regulate in respect of all or any town areas the 

number of members to compose the jianchayats established 
therein; 

{(1) as to the term o*f offiee of any or all of the members of any 
pancha}\at, and as to the method of filling casual Vacancies; 
(e) as to the jnovision (if any) to be made for the spetdal re¬ 
presentation of any classes of the community; 

(/) as to the qualifications of electors and of candidates for 
election to the pancliayat, as to the registration of such 
electors, as to the nominations of such candidates, as to the 
time of election and mode of recording votes, as to the 
method of settling disputes or questions arising from elec¬ 
tions, and generally for regulating all elections under this 
Act; 

(^) as* to the custody of the town fund; 

(h) as to the form in which any accounts are to be kept or any 

register maintained; 

(i) as to the proportions in which the town fund shall be expended, 

and as to the preparation of estimates of incomes and ex¬ 
penditure ; 

(j) as to the preparation of plans and estimates for works of con¬ 

struction involving expenditure from a town fund, and 
as to the authorities by whom, the conditions vsubject to 
which, such plans and estimates may be sanctioned; 

(k) as to the returns, statements and reports to be submitted by 

the Town Magistrate; 

( l ) to legulate the imposition, assessment and collection of 'any tax 

imposed under this Act, and to prevent the evasion of the 
same; 



813 


1814: TJ. P. Act II.] Town Areas, 
1914: U. P. Act III.] Excise. 


[m) as to the exemption from taxation of any person or class of 
- persons or property or description of property. 


U. P. Act II 
of 1892. 


XX of 1850. 


(J) The power to make rules under this section shall be subject to the 
condition of the rules bein|> made after previous publication. 

40. The ^United Provinces Village Sanitation Act, 1892, shall, so Village 
long as any area is a town area under this Act, not be operative therein. 

not to apply 
to town 


Hildas. 

41. The Bengal Chaiikidari Act, 1856, in so far as it extends to the Repeal of 
United Provinces is hereby repealed. Id^^i 

1850. 


42. Notifications published, local limits defined, taxes imposed, Saving!, 
assessments, revisions and appointments made, lists prepared, powers con¬ 
ferred, duties assigned and exemptions granted under the Bengal Chauki- 
XX of 1856. dari Act, 1856, shall, so far as they are consistent with this Act, have 
the same force and effect as if they had been respectively published, 
defined, imposed, made, ])repared, conferred and j^ranted under this Act 
and by the authority empowered thereby in such behalf: 


Provided tliat the term of office of a panchayat appointed under the 
former Act sliall not by reason of, this section be extended beyond one 
year from date of appointment. 


43. In every enactment passed before this Act comes into force in Referencea 
which reference is made to, or to any section of, the Bengal Chaukidari 
XX of 1850. Act, 1856, such reference sliall, so far as may be practicable, be deemed to the 

to be made to this Act or to its ccrrespondiiig section. cS^dari 

Act, 1856. 


UNITED PEOVINCES ACT, No III of 1914.2 

[AlTfJES TO THE UnITED PkOVINCES.] 

[6tli Fehruari/, 1914; 10th Ainil, IQH.'] 

An Act to amend the United Provinces Excise Act, 1910. 

0 . P, Act IV Wheheas it is expedient to amend the ^ United Provinces Excise Act, Short tl^«. 
of 1910. 1910; It is hereby enacted as follows : — 

1. This Acl; may be called the United Provinces Excise (Amendment) 

Act, 1914. 


^ Supra. 

* For Statement of Objects and Reasons, see United Provinces Gazette, 1914, Pt. VII, 
p. 6; and for Proceedings in Council, see ibid^ 1914, Pt. VII, p. 37. 
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United 
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1910. 

Amendment 
of section 
49 of the 
United 
Provinces 
Excise Act, 
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[1914: U. P. Act III. 
[1915: U. P. Act I. 


2. For sub-section {12) of section 3 of the ^United Provinces Excise 
Act, 1910, the following; sub-section shall be substituted, namely— 

[Sufray p. 731.] 


U. P. Act IV 
of 1910. 


3. After sub-section {22) of section 3 of tlie said Act the following 
sub-section shall be added, namely— 

[Swpm, p. 732.] 

4. In section 5 of the soid Act the word, brackets and letter ‘ and (b) ’ 
shall be inseiied after the wmd, figures, brackets and letter ‘ section 3 

{12) (ay 

5. For the last portion of section (>0 of tbc ^aid Act, that is to say 
the portion beginning with the words sliall be piinislied and ending 
with the words “ or with botb,^’ the following shall be substituted, 
namely: — 

[Snpray p. 750.] 

UNITED PEOVfNCES ACT No. I of 1915.^ 

[ArcriKS to riiF United Phovjnces.] 

[tj/h Decembery 1014; 6th Januarij, 1916.] 

An Act further to amend the United Provinces Excise 
Act of 1910. 

Whereas it is expedient further to amend the ^United Provinces 
Excise Act, 1910; It is hereby enacted as follows : — 

1. This Act may be called the United Provinces Excise (Amendment) 

Act, 1915. 

2. In sections 48, 56 and 58 of the HInited Provinces Excise Act, U. P. Act IV 
1910, the expression ‘‘officer of the Excise Department’’ shall be sub- 
stituted for the expression “excise officer” and “other excise officer,” 
wherever they occur. 

3. {!) In section 49, sub-section (7) of the said Act, for the opening 
words ending with the Avord “ investigate ” the following shall be sub¬ 
stituted, namely: — 

[Supray p. 747.] 

* Supra. 

* For Statement of Objects and Reasons, see United Provinces Gazette, 1914, Pt. VII 
p. 425; and for Proceedings in Council, see ibid, 1914, Pt. VII, pp. 474 and 521. 
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(2) In sub-section (<2) of the same section, for the words Every offi¬ 
cer so empowered may within such limits ’’ the words “Any such officer 
may ” shall be substituted. 

4. (1) In section 53, su])-section (1) of the said Act, lor the opening Amendmem. 
words and figures ending with the words and figures or section 65 the 

following shall be substituted, namely:— United 

re ' Provincee 

[bu'pra, p. 748.] Excise Ad, 

1910. 

and for the words “an excise officer ” in the provi.'^o the words any 
officer’’ shall be substituted. 

(2) In sub-section (2) of fhe same section for the words Every 
Collector or other excise oflicer ” the words The Collector or other 
officer ” shall be substituted. 

5. So far as may be necessarv to xalidate anything hitherto done, the Ketrospectn e 

o!*mo°^ United Provinces Excise Act, 1910,^ as amended by this Act, shall tho^ 

deemed to liave ])een in force fi'om the date of tlie commencement of that purpose 

of validating 
things done. 


Act. 


U. P. Act IV 
of 1910. 


6 . For section 3 (9) of the United Provinces Excise Act, 1910,^ the Amendment 


U. P. Act IV 
of 1910. 


following (danse shall lie siihstitnted, namelv: — 

\_Svvra^ p. 730.] 

7. For se(dion 02 of the United Ihovinces Ex(i^e Act, 1910,^ 
following section shall be substituted, namely.— 

[»Sb//ym, p. 751.] 


of section 3 
of the United 
Provinces 
Excise Act, 
1910. 

the Amendment 
of section 62 
of the United 
Provinces 
Excise 
Act, 1910. 


UXTTEI) PROVIXCES ACT Xo. II of 1915.- 


[ArpiaRs TO toe Unitlt) Pikwxces.] 

\dfh Dcccmhcr^ 1914; 8tJf Janiuirij, 79/J.] 

An Act to amend the United Provinces District Boards 
Act, 1906. 

Wheueas it is expedient to amend the UJiiitc'd Provinces District 
U. P. Act III Boards Act, 1906 (heieinafter referred to as the said Act”); It is 
of 1906. hereby enacted as follows : — 

1, This Act may be called the United Provinces District Boards Short title 
(Amendment) Act, 1915. 


* Swpra. 

* For Statement of Objects and Reasons, sn United Provinces Gazette, 1914, Pt. Vll, 
p. 491; and for Proceedings in Council, set ibid, 1914, Pt. VIT, p 522. 
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2. {i) The word ‘‘and ’’ at the end of clause (7 a?) of sub-section (i) of 
section 42 of the said Act shall be deleted. 

[ii) The full stop at the end of clause (//) of sub-section {1) of section 
442 of the said Act shall be changed to a semi-colon and the word “ and ” 
shall be added after it. 

[hi) After clause (/?) of sub-section f7) of section 42 of the said Act 
the followino- clause shall be added, namely— 

[Supra, p. 712.] 

3. {i) Tn section 44 of tlie said Act the word “ and ” before the words 
“ fees at fairs ” shall he deleted, and after the word “ stallions ” a comma 
shall be inserted. 

[ii] For the full stop after the word “ authority at the end of the 
section a comma shall be substituted and the following words shall be 
added to the section, namely— 

[Supra, p. 713.] 

{Hi) After section 44 of the said Act the follo^\ing shall ])e added as 
section 44A, namely— 

[Supra, p. 713.] 

4. (?) After clause (?’) of sub-section {1) of section 5G of the said Act 
the following clause shall be added, namely— 

[Supra, p. 720.] 


(?/) In su])-section (/) of section 56 of tlie said Act for the brackets 
and letters “ (?c) ’’ cud “ (.?•) ” shall be substituted the brackets and 
letters “ (.r) ’’ and “ (//) respectively. 

(iii) In sub-section {3) of section 5G of the said Act after the words, 
brackets, and letters “clauses (c) to (/) both inclusiye ” shall be added 
the words, brackets and letter “ and clause (??')•’’ 

(/?') The full stop at the end of sub-section (-3) of section 56 of the 
said Act shall be deleted and the following' words shall be added, 
namely: — 


[Stipra, p. 720.] 
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UNITED PROVINCES STEAM BOILERS ACT, 1915. 
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CHAPTER I. 
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CHAPTER IX. 

S U ri*I .EM ENT A r. 1* R O VIS TON S. 

Sections. 

44. Certificates for private piu^poses. 

45. Savings. 

46. ToJiiporarv exemption. 

47. Protection to persons acting under the Act. 

48. Application of Aci and rules to machinery other than boilers. 

49. Repeal. 


UNITED PROVINCES ACT No. Ill of 1915.^ 

[AmujES I'o 'j'jiE United Peovinces.] 

\r)fh Drcrmhrr, 10ld; Sfh March ^ 79/J.] 

An Act to amend the laAv providing for the inspection and 
management of steam boilers and prime movers in the 
United Provinces of Agra and Oudh, and to enable pro¬ 
vision to be made for the inspection and management of 
internal combustion engines and certain other machinery. 

Whereas it is expedient to amend ilie law providing for the inspec- Preamble, 
tion and management of steam boilers and prime movers, and to enable 
provision to be made for the inspection and management of internal com. 
bustion engines and certain other machinery; it is hereby enacted as 
follows : — 


ClfAPlER I. 

Preliminary. 

1. (7) This Act may be called the United Provinces Steam Boilers Short titlo 
Act, 1915. 

(2) It extends to the whole of the United Provinces. 

2. In this Act, unless there be anything rej)ugnant in the subject or Definitiona, 
context,— 

(7) “ boiler ’’ means any vessel used for generating steam under 
pressure and in this definition “ vessel includes any 
appurtenance thereto; 

^ For Statement of Objects and Reasons, see United Provinces Gazette, 1914, Pt. VII, 
p. 604; and for Proceedings in Council, see ibid, 1913, Pt. VII, p. 491 and ibid, 1914, 

Pt. VII, p. 623. 



820 


Appointment 
of Chief 
Inspector. 


Powers of 

Chief 

Inspector. 


Appointment 
of Inspectors. 


Steam Boilers, [1915: U. P- Act III. 

[2) “ owner ” includes any person placed for the time being by 
an owner in independent charge of a boiler and any person 
using a boiler on loan or hire from the owner; 

(J) ‘‘ prescribed ” means prescribed by this Act or by rule; 

(4) ‘‘ prime mover ’’ includes any steam engine and a fly wheel, 

fast driving shaft or pulley when attached to any such 
engine, and every appurtenance necessary for the safe and 
efficient working of a prime mover; 

[5] ‘‘railway ’’ has the meaning defined in the Indian Railwa)’^ 

Act, 1890,^ sections, sub-section [4)\ IX of 1890. 

(6') “ rule ” means rule made under this Act; 

(7) “steam-vessel” has tlie meaning defined in the ^Inland VI of 1884. 
Steam-Vessels Act, 1884, section 5, sub-section (2). 


CnAFTER II. 

Inspectoks. 

3. (/) The Local (iovernment may appoint a person io be Chief Inspec¬ 
tor for tlie purpose of exerci.sing <he powers and performing the func¬ 
tions conferred upon and assigned io the Chief Inspector by this Act or 
by any rule made under this Act 

(2) In default of such appointment, the Inspector of Factories 
appointed for the United Provinces under the Indian Factories Act, XII of 1911. 
1911,* shall be sucli Chief Inspector. 

4. In addition to tlie powers and functions conferred upon and 
assigned to the (diief Insjiector by this Act or by rule, the Chief Inspector 
may exercise all or aiiy of tlie powers and perform all or any of the 
functions so conferred upon or assigned to any Inspector, and, except 
where there is anything repugnant in the subject or context, the ex¬ 
pressions “ an Inspector ” and “ the Imspector ” when used in this Act 
or in rules made under this Ac< shall include the Chief Inspector exer¬ 
cising the powers or performing the functions of an Inspector. 

5. The Local (jovernment may appoint persons to be Inspectors foi 
the purpose of exercising the powers and performing the functions con¬ 
ferred upon and assigned to an Inspector by this Act or by any rule made 
under this Act. 

' Qenl. Acts, Vol. IV. 

5efi now the Inland Steam Vessels Act, 1917 (1 of 1917), Genl. Acts, Vol, VIII. 

• Genl. Acts, Vol. VII. > v 
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6 . (i) Where any power is conferred upon or function assigned to an Local 
^ Inspector by this Act or by rule, the exercise of such power and perfor- 

mance of such function by an Inspector in any local area shall be subject 
to the previous authorization, express or implied, of the Chief Inspector. 

(2) The expression “ the Inspector,’’ when hereinafter used with refer 
ence to any such power or function, means an Inspector authorized under 
sub-section (7) to exercise such power or perform such function in the 
local area in question. 

7. Subject to any rule made in this behalf, an Inspector may— 


{a) at any time and witliout notice enter into any place or building General 
where he has reason to believe that a boiler is used; Ins^tora 

(h) make such examination of any boiler as he may deem necessary 
for carrying out the provisions of this Act; 

{c) where the continued use or working of a boiler appears to 
him to he dangerous to anv person or property, require, by 
order in writing stating his reasons, the immediate disconti¬ 
nuance of such use or working; and 
{d) exercise such other powers as may be necessary for carrying 
out the purposes of this Act: 

Provided that if the discontinuance of the use or working of a licensed 
boiler is re(piired merely for the purpose of examining the same, three 
hours’ notice shall be given to the owner. 

8. (7) Whenever the Inspector becomes aware of the commission of Duties of 

an offence punishable— Inspectow in 

^ respect of ^ 

{a) under section 34 or section 35, or offences. 

(b) under section 36, 


he shall report the matter in either case to the Chief Inspector and in the 
former case, also to the Collector of the district in which the boiler is 
situated. 


(2) The Chief Inspector upon receiving a report under sub-section (7) 
or becoming aware in any other wa}' of the commission of anv offence 
under this Act may, with the sanction of the Collector, institute a prose¬ 
cution, or may take such other action by way of warning or otherwivse, 
as he may deem sufficient. 

9. (7) The Chief Inspector or an Inspector shall not— 


Prohibition 


(a) undertake any professional work unconnected with his duties; 
(h) receive or accept any remuneration for any professional work 
from any person other than Government; or 


(c) receive any fees or money payable under this Act or under any 
rule otherwise than in the form of a treasury receipt. 
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CHAPTEli III. 

Licensing of boilers. 

10. A boiler sluill not be used unless a licence authorizing its usa 
has been granted under this Act and is in force. 

11. {1) Any owner of a boiler wishing to obtain or renew a licence 
authorizing its use may apply in writing to the Chief Inspector of 
Boilers, Cawnpore. 

(2) On receipt of an application under sub-section (i) together with 
a treasury receipt for the prescribed fee, the Chief Inspector shall enter 
or cause to be ejilerod the boiler against its owner’s name in a register 
of boilers and shall allot to it a number (to be called the registry number 
of the boiler) corresponding to the number of the entry concerning it 
in the register. 

(d) The Inspector shall thereafter, in communication with the owner, 
appoint a date wnthin thirty days from the day on which the application 
is receiyed and a time for the inspection of the boiler. 

{4) On the date so appointed the Inspector sln^.ll carefully examine 
the boiler, and the owner or person in chaige thereof shall afford all 
reasonable faeilities for the examination and all such information regard¬ 
ing the boiler as may reasonably be required. 

12. When the Inspector is satisfied — 

(a) that the boiler is in safe working condition, and 
{h) that the registr}^ number has been permanently cut on the 
boiler so as to be plainly yisible, 

he shall sign and give tlie owner a written licence in the Eorm A set forth 
in the Schedule to this Act, or in such other form as may be prescribed 
by rule. 

13. (1) If the Inspector is not so satisfied he shall refuse to grant a 
licen(‘e and shall, within forty-eight hours of the conclusion of the 
examination of the boiler, give the owner a copy of his order of refusal. 

{2) Such order shall specify the reasons for the refusal of the licence, 
and, in the case of the licence being refused on the ground that the boiler 
is not in safe working condition, shall specify the alterations or additions, 
if any, whereby tbe defect may be remedied. 

14. Every licence granted iii.der this Act shall state the period for 
which it is' to continue in force, and shall except so far as anything to 
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the contrary may be prescribed by rule, impose or be deemed to impose 
the following conditions, namely,— 

(a) that no structural alteration or renewal shall be made to the 

boiler otherwise than in accordance witli the provisions of 
this Act; 

(b) that the licence shall cease to be in force on the happening of 

any such accident as is desciibed in section 28 unless and 
until the licence is endorsed by the Inspector with an entry 
of the accident and of his sanction to the re-use of the 
boiler; 

(c) that the boiler shall not be used otherwise than in charge of an 

engineer or engine-driver holding a certificate granted under 
this Act entitling liiin to be in charge of the same; 

(d) that the btjiler shall not be used at a pressure greater than the 

pressure entered as the maximum pressure in the licence or 
used with the safety valve set to u pressure exceeding such 
pressure: and 

(e) that the boiler shall not be used otherwise than in a condition 

wlii(di the owner in the exerei^'O of due care and attention 
believes to he compatible witli safe working. 

15. (1) The Chief Inspector may revoke or suspend any licence Revocation 
granted under this Act in respect of any boiler when he has reason to Ucence!^^° 
believe— 

(a) that the licence has been fraudulently obtained or granted by 

mistake or withoul sufficient examination, or 

(b) that the boiler has been used in contravention of any of the 

conditions imposed or deemed to be imposed by the licence, 
or 

(c) that the owner has refused or omitted to make within the 

prescribed time an alteration or addition required by the 
Inspector, under section 16, or 

(d) that the owner has been convicted of an offence under this 

Act. 


(2) When a licence has been revoked or suspended, the owner shall, if 
so required by the Chief Inspector, return the licence within forty-eight 
hours of receipt of the requisition to the Chief Inspector of Boilers, 
Cawnpore. 


16. If, on making an examination under section T of a licensed boiler, Power to 
the Inspector is of the opinion that a licensed boiler requires any altera- 
tion or addition in order to insure its safe working he shall serve on the additions, 
owner within forty-eight hours of the conclusion of the examination a 
written notice specifying the alteration or addition which, in his opinion, 
is required for the safe working of the boiler, his reasons for requiring the 
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same and the date before which the alteration or addition shall be made. 
The owner shall thereupon make or cause to be made the required altera¬ 
tion or addition within the prescribed time and shall report to the 
Inspector the completion thereof: 

Provided that the owner may, instead of making or causing to be made 
the required alteration or addition, surrender tlie licence of the boiler; 
in which case the licence shall cease to be in for(‘e and shall be returned 
within foi-ty-eight hours to the Chief Inspector of Boilers, Cawnpore. 

17. The owner of a boiler in respect of whicli a lic^ence has been 
granted under this Act shall prodii(*e or cause to ])e produced the licence 
whenever so required— 

{a) by the Inspector, or 

(b) by a Magistrate having jurisdiction in the place in which the 

boiler is situated, or 

(c) by any person authorized in writing in this behalf by such 

Magistrate. 


CHAPTER IV. 

Certificates of engineers and engine-drivers. 

18. There shall be a Board of Examiners a])pointed by the Local Gov¬ 
ernment, which shall sit at Cawnpore, for the purpose of granting certi¬ 
ficates of competency to engineers and engine drivers. 

19. Except as otherwise provided by rule, such certificates shall be 
of two kinds, namely, certificates after examination, and certificates 
without examination, and of the following four grades, namely,— 

(i) a certificate as engine-driver of the second class; 

(ii) a certificate as engine-drivei' of the first class; 

{in) a certificate as engineer of the second class; and 
(iv) a eeitificate as engineer of the first class. 

20. Subject to any rule made in this behalf, 

(a) a person holding a certificate as engine-driver of the second 

class shall be entitled to have charge of any one boiler of 
not more than 20 horse-power; 

(b) a person holding a certificate as engine-driver of the first class 

shall be entitled to have charge of any boiler of not more 
than 40 horse-power or of any two or more boilers belonging 
to the same owner and situate within a radius of 500 feet, 
provided that the aggregate horse-power of such two or 
more boilers does not exceed 40; 
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(c) a person holding a certificate as engineer of the second class shall 

be entitled to have charge of any boiler of not more than 
80 horse-power or of any two or more boilers belonging to 
the same owner and situate within a radius of 500 feet, 
provided that the aggregate horse-power of such two or more 
boilers does not exceed 80, and 

(d) a person holding a certificate^as engineer of the first class may 

have charge of any boiler or of any two or more boilers 
belonging to the same owner; provided that where he is .'u 
charge of two or more boilers, of which any one is outside 
the said radius of 500 feet, such outside boiler is under the 
direct ' harge of a certificated engine-driver, of either the 
first or second class, or engineer of tlie second class. 

21. Application to he granted a cfrtificate without examination or Application 

to be examined for a ceitificate shall be made to the Board of Examiners, 

' iicatea. 

Cawnpore, ajid shall be accompanied by the prescribed fee. 

22. Certificates under this Chapter shall be in the form B set forth Form of 
in the Schedule to thi^ Act oi‘ in Mich c^her form as may be prescribed 

by rule. 

28. (?) Any certificate granted under this Chapter may be revoked Bevocation 
by the Board of Examiners on the ground that it was obtained by fraud, 
or granted by mistake, and may be revoked or suspended on the ground ficates. 
of the grave misconduct of the holder or other cause rendering it inad¬ 
visable that the holder should retain the certificate. 

(2) Any certificate so revoked or suspended shall be returned by the 
holder to the Board of Examiners, Cawnpore, within one week from the 
date when he is informed that it has been revoked or suspended. 

24. An appeal shall lie to the Local Government from any order of Appeals 

the Board of Examiners refusing the grant of a certificate or revoking 

or suspending a certificate. suspension of 

certificates. 

25. An engineer or engine-driver holding a certificate under this Production cf 
Chapter and in charge of a boiler shall produce or cause to be produced 

his certificate whenever so rcrpiired— 

(a) by the Inspector, 

♦ ' * 

(b) by a Magistrate having jurisdiction in the place where the 

boiler is situated, or 

(c) by any person autlioiized in writing in this behalf by such 

Magistrate. 


,V0L. II. 


2a 
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CHAPTER V. 

ALTEEArrONS AND ACCIDENTS. 

26. {1) If at any time during tJie period for which a licence is in 
farce it is desired to make any structural alteration or renewal in the 
boiler, notice in writing shall be given to the Cliief Inspector of Boilers, 
Cawnpore, of the j)roposed alteration or lonewal, and thereupon th^ 
Chief Inspector, after such examination, if any, by the Inspector as he 
may think necessary, shall, by order in writing, sanction or prohibit the 
alteration or renewal. 

{2) An order of sanction may either be absolute or may impose such 
conditions as the Chief Inspector may consider necessary. 

(J) An order of proliibitioii shall specify the reasons for the prohi¬ 
bition. 

Explanation.—The substitution for a part or fitting of a duplicate or 
of another part or fitting not inferior in strength, eificicncy or any other 
respect to the replaced part or fitting shall not be deemed a structural 
alteration or renewed within the meaning of this section. 

27. If the Chief Ins]K^ctor neglects or omits for ten days after tin? 
receipt of the notice lequired by sedioii 20 to communicate to the person 
who has given such notice any order in respecd thereof he shall be deemed 
to have sanctioned the proposed alteration or renewal unconditionally. 

28. (I) When any accident occurs to a boiler— 

(a) causing injury thereto wheri'by the boiler is prevented from 
being worked at its maximum ])ressure wdthin the fo:dy- 
eight hours next after the occurrence of the accident, or 

(h) causing death, or injury to any person whereby such j^ersoii 
is prevented from returning to his work within the said 
period of forty-eight hours, 

a report in writing shall be made to the Chief Inspector within seventy- 
two hours of the occuirence of such accident. 

(3) Every such report sliall contain a tiuo description of the nature 

the accident and of tlie injury thereby caused sufficient to enable the 
(Uiief InsiJector to judge of the gravity of the accident. 

(3) Every person shall he bound to answer truly, to the best of his 
knowledge and ability, every question put to him in writing by the Chief 
Inspector as to the cause, nature, and extent of the accident : 

Provided that no one shall be required under this section to answer 
any question or give any evidence tending to criminate himself 
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CHAPTER VI. 


Appeals. 

29. Any person considerino* liiniself aggrieved by— Appeal from 

I rder of In- 

(a) an order made oi* purporting to be made by an Inspector juspeotorto 

the exercise of any power conferred l)y this Act or by any 
rule made under this Act, or 

(b) a refusal of an Ins])ector to pass an order which he is required 

or entitled by this Act or by any rule made under this Act 
to make, 


may within thirty days or from the date when such order is served upon 
him or such refusal is communicated lo him or occurs, appeal against such 
order or refusal to the Chief Inspector. 


ExplafidUon .—The omission by an Inspector to pass an order within 
fifteen days on an application duly made shall, except whore otherwise 
provided in this Act or in the rules, be deemed to be a refusal within the 
meaning of this section, 

80. (1) If an appellant from an order of an Inspector desires that Inspection 
the Chief Inspector shall personally inspect any boiler, he shall, along ChieH^nspL- 
with his memoi andum of appeal, send a treasury receipt for the fee pres- tor when de- 
cribed for such iiis])cction and for travelling expenses according to the appeal, 
prescribed scale. 


[2) If, for reasons to be stated in his appellate order, the Chief 
Inspector considers a ])ersonal inspection of the boiler unnecessary, he 
shall return the treasury receipt to the apj)ellant for the purpose of his 
obtaining a refund. 


31. A person in like manner considering himself aggrieved by an Appeal from 

order or refusal of the Chief Inspector may, within the said period, appeal of Chief 

against such ol der or refusal to the Sanitary Engineer, Allahabad, or other Samtery^En- 

officer appointed in this behalf by the Jjocal Government. gineeror 

^ ^ other author¬ 


ity. 

32. {!) The appellate authority prescribed by section r31 shall, when Powers of 

other than the Sanitary Engineer, bo deemed to be a public servant 

^ ^ gineer or 

XLV of 1860. within the meaning of the 'Indian Penal Code, and may, in any case, if other appel- 

he thinks fit, summon to his assistance two assessors to aid him in hearing author- 

the appeals, and those assessors shall be bound to attend and assist in 

such manner and on condition of their receiving such remuneration as 

the Local Government may by rule direct. 


‘ Qenl. Acts, Vol. I. 


2a2 
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{2) The appellate authority may confirm, modify or reverse any order 
of the Chief Inspector or an Inspector made or purporting to be made 
under this Act, either unconditionally or subject to the payment of any 
prescribed fee or to any other condition that he may deem necessary, or 
may himself pass ary order that the Chief Inspector or the Inspector 
could have passed, or make an order requiring any act to be done or 
forborne by the Chief Inspector or ilie Inspector. 

(5) If the order of the Chief Inspector is confirmed and the appeal 
dismissed, the appellate authority may award costs in favour of Oovern- 
ment not exceeding one hundred rupees, and such costs shall, on produc¬ 
tion of a certificate signed by him recoiling the amount so awarded, be 
recoverable from the appellant as if it were an arrear of land revenue. 

33. (/) Except as provided in this Chapter, an order made by the 
Chief Inspector or by an Inspector under this Act shall not be called in 
question. 

(2) An order of an appellate authority under section 32 shalJ be 
final and shall not be called in question in any Court. 

CHAPTER VII. 

Penalties and peocedure. 

34. If any boiler is used— 

(a) without a licence duly obtained under this Act and in force 

in respect thereof, or 

(b) in contravention of any of the conditions subject to which i 

licence authorizing its use has been granted, 

the owner shall be punishable with fine wliicdi may extend to five hundred 
rupees. 

35. Any person who— 

(rt) intentionally removes, alters, defaces, renders invisible or 
otherwise tampers with the registry number marked on a 
boiler under section 12, or 

(b) marks upon a boiler a number which has not been duly 
awarded to it under this Act with the object of such number 
being mistaken for a registry number so awarded, 
shall be punishable with fine which may extend to five hundred rupees. 

86 . Any person who — 

(a) wilfully obstructs an Inspector in the exercise of any power 
conferred b}" this Act, or by any rule made under this Act, 
or 
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(b) does or omits to do any act prohibited or prescribed by this 

Act or by rule made under this Act or by any order of an 
Inspe/g^r or of an appellate authority under any provision 
of this Act, and not otherwise punishable under this Act, 
shall be punishable with fine which may extend to one hundred rupees: 

Provided that in cases where an appeal is allowed by Chapter VI 
against any order no prosecution shall be instituted until the time 
prescribed for the presentation of an appeal has expired or such appeal, 
if made, has been determined. 

37. (i) Where the owner of a boiler is charged with an offence under Exemption 
this Act, he shall be entitled upon complaint to the Court made before 

the date fixed for hearing the charge to have any other person whom he in certain 
charges as the actual offender brought before the Court on such date; 
and if, after the commission of the ofltence has been proved, the owner 
proves to the satisfaction of the Court— 

(a) that he has used due diligence to enforce the execution of the 
Act, and 

(I)) that the said other person committed the offence in question 
without liis knowledge, consent or connivance, 

that other person shall be convicted of the offence and shall be liable to 
the like punishment as if he were the owner, and the owner shall be 
discharged from any liability under this Act. 

(2) When it is made to appear to the satisfaction of the Inspector at 
any time prior to the institution of the proceedings— 

(a) that tlie owner has used all due diligence to enforce the execu¬ 
tion of this Act, and 

(h) by what person the offence has been committed, and 

(c) that it has been committed without the knowledge, consent or 

connivance of the owner, or in contravention of his 
orders, 

the Inspector shall proceed against the person whom he believes to be 
the actual offender without first proceeding against the owner, and such 
person shall be liable to punishment as if he were the owner. 

38. A person shall not be liable in respect of a repetition of the same Limit to 
kind of offence from day to day to any larger amount of fines than the 

highest fine fixed by this Act for the offence, except— tion of an 

otfence. 

(а) where the repetition of the offence occurs after a prosecution Sanction to 

has been instituted in respect of the original offence, or prosecution 

(б) where the offence is an offence under section 34 of this Act. zanoeof 

39. (i) No prosecution under this Act shall be instituted except by 
or with the previous sanction of the Magistrate of the District in which 
such offence is alleged to have been committed. 
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(2) No Court inferior to that of a Magistrate of the first class shall 
try any offence against this Act. 

40. No Court shall take cognizance of any ofieiSSfe against this Act 
unless complaint thereof is made within six months of the date on which 
the offence is alleged to have been committed: 

Provided that, where the offence is disobedience to any order, the 
date from which the six months shall be computed shall be—• 

[a) if no appeal against the order is preferred, the date of expiry 
of the period of limitation, and 

(h) if an appeal is preferred, the date when it is finally decided: 

Provided also that a complaint made by an owner against another 
person under section 37, sub-section (i), in the course of proceedings 
against himself shall for the purposes of this section be deemed to have 
been made on the date of the complajnt against the owner. 


CHAPTER VIII. 

Hulks. 

41. The Local Government may make rules consistei)l with this Act 
to provide for all or any of the following matters, namely,— 

(а) the exemption of boilers of any particular class or description 

from any provision of this Act or of rules made under this 
section or ihe modification of any such provision in its 
application to such boilers; 

(б) the conditions which a boiler licence shall impose or be deemed 

to impose; 

(c) the fees payable and travelling expenses under this Act; 

(d) the form of any licence, application, certificate, notice or 

return to be given or furnished under this Act; 

{e) the formulae for or methods of calculating the maximum 
pressure and the horse-power of a boiler with reference to 
sections 14 and ^^0; 

(/) the powers of Inspectors and the manner in whi(*h such powers 
may be exercised; 

i^g) the method of a])pointing tlie members of the Board of 
Examiners, and the duties, emoluments, and qualifications 
of sucli members; 

ill) the number of examinations to be held annually by the Board 
of Examiners and the times at, or periods within which, 
tliey shall be held; 
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(i) the kinds and grades of certificates that may be issued by the 
Board of Examiners and the privileges to which each grade 
of certificate shall entitle the holder; 
li) the conditions and syllabus of any examinntioii held under 
this Act; 

{k) the qualifications required of an applicant for admission to 
an examination for a certificate or for the grant of a certi¬ 
ficate without examination under seel ion 21; 

{1) with reference to section 32, tlie manner of summoning and 
the remuneration to be paid to assessors; 

(m) generally for the carrying out of the provisions or purposes 
of this Act. 

42. llie power (o make rules conferred by section 41 except clause pnor publica- 
(cZ) is subject to the condition of the rules being made after previous pub- tion of rules, 
lication. 

43. Rules made under this Chapter shall be published in the local Commence- 
oflBcial Gazette and shall thereupon have effect as if enacted in this Act. 


CHAPTER TX. 


Supplemental pwovifsioNs. 


44. If an owner wishes to have his boiler inspected for purposes of Certifioatei 
sale or insurance or for any other purpose which, in the opinion of the 

Chief Inspector, may justify an inspection under this section, the Chief 
Inspector on receipt of a v l itten reciuest, together with a treasury receipt 
for the prescribed fee, may inspect or cause to be inspected the boiler and 
may issue a certificate in such form as may appear to him to suit the 
requirements of the case. 

45. Nothing in this Act shall apply to— Savings. 

{a) any boiler used on board a steam-vessel or used upon or apper¬ 
taining to a railway, 

(h) any boiler used exclusively for domestic purposes at atmos¬ 
pheric pressure, or 

(c) any boiler or class or description of boilers which the Tiocal 
Government may by notification specify in this behalf. 


46. The Local Government may exempt for such period, not exceed- Temporary 
ing one year, as it thinks fit any boiler from any provision of this Act or 
of the rules made under this Act. 


47. No suit, prosecution or other legal proceeding shall lie against Protection 
any person for anything which in good faith is done or intended to be toponons 
done under this Act. AT 
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48. The Local Government may, by notification in the Gazette, 
extend to— 

(a) prime-movers, 

(b) internal combustion engines, , 

(c) cylinders of vessels used for containing but not for generating 

steam, or 

(d) any class or description of siioli macbinery, the whole or any 

part or provision of this Act oi’ of tlie rules made under 
this Act and may declare the extension to l)o subject to such 
restrictions and modifications as it thinks fit. 


Kepeal. 49. The United Provinces Steam Boilers and Prime Movers Act, 

1899, is hereby repealed. 


SCHEDULE. 

Form A. 

(See section 12 of U. P. Boilers Aci, 1915.) 

Boiler licence. 


Date. 


Rcff is try 
number. 


Descrip¬ 

tion. 


Where 

and 

when 

made. 


Where and j Maximum Period 

when last j pressure to be in ReMAEXS. 

• J ' 1)0 WCI • 

repaired, ^ 


allo\N cd force. 



Conditions. 

(а) No structural alteration or renewal shall be made to the boiler 
otherwise than in accordance with the provisions of the said Act. 

(б) This licence shall cease to be in force on the happening of any 
such accident as is described in section 28 of the said Act unless and 
until the licen,c?5 endorsed by the Inspector with an entry of the 
accident and of his sanction to the re-use of the boiler. 
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(c) Subject to any exception made by rule in this behalf, the boiler 
shall not be used otherwise than in charge of an engineer or engine- 
driver holding a certificate granted under the said Act entitling him to 
be in charge of the same. 

{d) The boiler shall not be used at a pressure greater than the 
pressure entered as the maximum pressure in the licence or used with the 
safety valve set to a pressure exceeding such pressure. 

(e) The boiler shall not be used otherwise than in a condition which 
the owner in the exercise of due care and attention believes to be com¬ 
patible with safe working. 

Certificate. 

I, the undersigned, certify that I have examined the boiler described 
above, and that, to the best of my judgment, it can be safely worked 
under this licence. 

A. B., 

Ijispector^ 

Form B. 

(See section 22 of TJ. P. Sieam Boilers Act, 1915.) 

Certificate of competency (granted examination as an 

^he (‘lass. 

engine-driver second 

This is to certify that A. B., of personal description set forth below, 
at present residing at , having satisfied the Board of Examiners 

appointed under the said Act. examination, of his competenev 

to be an of the class that is to sav to'*" 

engine-driver seconti 

is hereby granted this certificate subject to all the condition.'^ iinpd.^ed 
by the said Act or by rules made thereunder. 

Dated at the day of 19 

r. 


Signed 


Members of the J'oard of Examineis. 

• Nona.—Here enter the words of the appropriate clause of section 20 of the Act 
following We words “ Entitled to.” 
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Short title. 


Amendment 
of preamble 
to Biindel- 
khand Aliena¬ 
tion of Land 
Act, 1903. 
Amendment 
of section 1 
(2) of Bundel- 
khand Alien¬ 
ation of Land 
Act, 1903. 

Amendment 
of section 2 
of Bundel- 
khand Aliena¬ 
tion of Land 
Act, 1903. 


Amendment 
of section 3 
(1) (b) of 
Bundelkhand 
Alienation of 
Land Act, 
1903. 


Bundelkhand Alienation of Land. [1915: U. P. Act IV. 

Pen'onal descriftion of the grantee. 

Height without shoes.— feet inches. 

Approximate date of birth. 

Marks.— 

Thumb-improssiont.— 

Signature. 

t Note.—T o be impressed in the case of engine-drivers. 

UNITED PROVINCES ACT No. IV of 1915.^ 

[AlTLlES TO THE PkOVINCE OE AgR4.] 

\21st August, lUld; ISfh Septeuiher, 1915.] 

An Act to amend the Bundelkhand Alienation of Land Act, 

1903. 

Whereas it is expedient to exiend to certain otlier parts of the United 
Provinces the operation of, and to amend, the provisions of the ^Bundel- 
khand Alienation of [jand Act, 1903 (hereinafter called the said Act); U. P. Aot II 
It is hereby enacted as follows:— ^ 

1. This Act may be called the Bundelkhand Alienation of Land 
(Amendment) Act, 1915. 

2. In the preamble to the “Bundelkhand Alienation of Land Act, u. p,^ctll 
1903, for die words in .that part of the IJniled Provinces known as 
Bundelkhand shall be substituted in Bundelkhand and certain other 

parts of the United Provinces.” 

3. In section 1 of the said Act the following yliall be substituted for 
sub-section (.2) , namely: — 

[Supra, p. 673.] 

4. (i) In section 2, definition (2), of the said Act the word and ” 
immediately preceding clause (e) shall be omitted. 

(2) To section 2, definition (2), of the said Act there shall be added 
the following as clauses (/) and {g), namely: — 

[Su^ra, p. 673.] 

(5) The following definition (7) shall be added in section 2 of the 
said Act: — 

[Supra, p. 674.] 

5. For clause (h) of sub-section (7) of section 3 of the said Act shall 
be substituted the following, namely: — 

[Supra, p. 674.] 

‘ For Statement of Objects and Reasons, see United Provinces Gazette, 1916; Pfc. .VII, 
p. 17 and for Proceedings in Council, see ibid, 1916, Pt. VII, pp. 40 and 62S. 

■ Supra. 
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6 . From section 4 of the said Act the words ‘‘published with the 
previous sanction of the Governor General in Council/’ shall be onaitted. 


7. (i) In section 6 of the said Act for the words “ or the mortgagor 
and mortgagee are not members of agricultural tribes and both residents 
of” shall be substituted the words “or a member of an agricultural 
tribe and a resident of.” 

[2) In section 11 of the said Act for the word “ and the lessor and 
lessee are not members of agricultural tribes and both residents of ” 
shall be substituted “or a member of an agricultural tribe and a resi¬ 
dent of.” 

8 . The following section shall be added as section IGA immediately 
after section IG of the said Act: — 

[Suyray p. 679.] 

9. After section 17 of the said Act the following section shall be 
insei’ted namely: — 

[Snpra, p. 679.] 

10. For section 23 of the said Act, the following section shall be 
substituted, namely: — 

[Supra j p. 680.] 


Amendment 
of section 4 
of Bundel¬ 
khand Aliena¬ 
tion of Land 
Act, 1903. 
Amendment of 
section 6 
of Bundel¬ 
khand Aliena¬ 
tion of Land 
Act, 1903. 
Amendment 
of section 11 
of Bundel¬ 
khand Aliena¬ 
tion of Land 
Act, 1903. 

Insertion of 
new section 
16A in 

Bundelkhand 
Alienation of 
Land Act, 
1903. 

Insertion of 
new section 
17A in 

Bundelkhand 
Alienation of 
Land Act, 
1903. 

Substitution 
of new sec¬ 
tion 23 of 
Bundelkhand 
Alienation 
of Land 
Act, 1903. 


UNITED PEOVINCES ACT No. Y of 1915.^ 


[Apiujes to the Province of Agra.] 

[21st Augustj 1916; loth September, 1915, 

An Act to Amend the Bundelkhand Encumbered Estates 

Act, 1903. 

Whereas it is expedient to amend and extend the application of the 
'^Bundelkhand Encumbered Estates Act, 1903 (hereinafter called the 
said Act); It is hereby enacted as follows : — 

1 . This Act shall be called the Bundelkhand Encumbered Estates short title. 
(Amendment) Act, 1915. 

' For Statement of Objects and Reasons, United Provinces Gazette, 1916; Pt. VII, 
p. 14 and for Proceedings in Council, see ibid, 1915, Pt. VII, pp. 39 and 623. 

* Supra, 
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Amendment 
of preamble 
to Bundel- 
lAand En¬ 
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Estates 
Act, 1903. 

Amendment 
of section 1 
(2) of Bundel- 
khand En¬ 
cumbered 
Estates Act, 
1903. 

Insertion of 
a new sec¬ 
tion 2A in 
Bundelkhand 
Encumbered 
Estates 
Act, 1903. 
Amendment 
of section 
5 of Bundel¬ 
khand En¬ 
cumbered 
Estates Act, 
1903. 

Amendment 
of section C 
of Bundel¬ 
khand En¬ 
cumbered 
Estates Act, 
1903. 


Title, extent, 
and coni- 
meiicomont. 


Bundelkhand Encumbered Estates. [1915: U. P. Act V. 
Pargana of Kaswar Raja. [1915: IT. P. Act VI. 

2. In the preamble to the ^Bundelkhand Encumbered Estates Act, 
1903, for the words “ in that part of the United Provinces known ^ 
as Bundelkhand the words “ in Bundelkhand and certain other parts 
of the United Provinces ” shall be substituted. 

3. In section 1 of the said Act, the followin^r shall be substituted for 
sub-section (2,) namely: — 

[Supra, p. 666.] 

4. The following section shall be added as section 2A immediately 
after section 2 of the said Act: — 

[Supra, p. 657.] 

5. In section 5 of the said Act, between the word exercised ’’ and 
the words ‘‘ by any officer ’’ the words ‘‘ in rcvspect of any specified area 
shall be inserted, and the word ‘‘ Allahabad,’^ wherever it occurs shall 
be omitted. 

6. In section 6 of the .said Act, the word Allahabad ’’ shall be 
omitted. 


UNITED PROVINCEvS ACT No. VI of 1915.' 


[Applies to the Province of Agra.] 


125th October, 1915; 27th November, 19151] 

An Act to define the law relating to land revenue, agricultural 
tenancies and certain other matters in the Pargana of 
Kaswar Raja in the district of Benares. 


Whereas it is expedient to define the law relating to land revenue, 
agricultural tenancies, and certain other matters in the Pargana of 
Kaswar Raja in the district of Benares; and to render applicable thereto, 
so far as is consistent with such definition, the provisions of the United 
Provinces Land-Revenue Act, 1901,’ and of the Agra Tenancy Act, U* P. Aot III 
1901;’ It is hereby enacted as follows: — 


1 . (7) This Act may be called the Pargana of Kaswar Raja Act, 
1915. 


cf 1901. 

U. P.Aotn 
of 1901. 


* Su'pra. 

* For Statement of Objects and Reasons, f\ee United Provinces Gazette, 1915; Pt. VII, 
p. 482; for Report of the Select Committee, «cc ibid, 1915, Pt. VII, p. 545; and for 
Proceedings in Council, see ibid, 1916, Pt. VII, pp. 620 and 581. 
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(2) With the exception of sections 2 and 3, it extends only to the 
Pargana of Kaswar Raja in the district of Benares. 

2. The enactments specified in the Schedule are repealed to the 
extent mentioned in the third column thereof. 

8. In sub-section (2) of section 1 of the ^United Provinces Land- 
Revenue Act, 1901, and of the ^Agra Tenancy Act, 1901, for the words provinces 
** but, subject to the provisions of Bengal Regulation VII of 1828 shall 
be substituted the words ‘‘ Provided that ” and after the words “ areas so and the Agra 
excepted; ” the following proviso shall be inserted, namely:— • T^ancyAct, 

[^Supra, pp. 523 and 597.] 

4. In this Act, unless there be something repugnant in the subject 
or context,— 

' • 

(1) ‘‘ record-of-rights ’’ means the record-of-riglits prepared under 

the provisions of sub-section (1) of section 10 of the Pargana 
of Kaswar Raja Act, 1911^: 

(2) ‘‘ sir"' means land recorded as sir" in the record-of-rights 

and continuously so recorded in tlie annual registers (unless 
the record in such registers is proved incorrect) or which 
but for error or omission would have been so continuously 
recorded : 

Provided that land which is “ sir " shall cease to be ‘‘ sir " when 
it becomes the subject of an ex-proprietary tenancy: 

Provided also that if an ex-proprietary tenant regains his pro¬ 
prietary or under-proprietary right in the land held by him 
as an ex-proprietary tenant the land mentioned in the first 
proviso shall again become his sir" 

(3) ‘‘ under-proprietor ’’ means a person possessing, as against 

the proprietor, a heritable and tiansferable right in land, 
but does not include a fixed-rate tenant or a pre-settlement 
occupancy tenant: 

(4) “A fixed-rate tenant ” means a tenant who has been recorded 

as a fixed-rate tenant in the record-of-rights, or has been 
held by a decision in judicial proceedings instituted before, 
or within three years after, the commencement of this Act 
to have had previous to the 16th November, 1911, such 
rights as would have entitled him except for error or 
omission to be so recorded; and includes the successor in 
interest of such tenant: 

(5) A pre-settlement occupancy tenant’^ means a tenant who 
has been recorded as an occupancy tenant in the record-of- 
rights, or has been held by a decision in judicial proceedings 


* Supra, 
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instituted before, or witliiii three years after, the com¬ 
mencement of this Act to have had previous to the 16th 
November, 1911, such rights as would have entitled him 
except for error or omission to be so recorded, and includes 
the successor in interest of such tenant. 

5. (-7) Every under-proprietor whose imdei-proprietary rights in a 
mahal or in any portion thereof, whether in any share therein or in any 
specific area thereof are IransfeiTod after Uiis Act has come into force in 
any way otherwise than by gift or by exchange between co-sharers in the 
mahal, shall become a tenant with a right of occupancy in his sir land 
and in tlie land wliich he has cultivated continuously for twelve years at 
the date of the transfer, and shall be entitled to hold the same at a 
rate of rent wliicdi shaJl be four annas in tlie rupee less than the rate 
generally pa3aible by non-occupancy tenants for land of similar quality 
and with similar advantages in the neighbourhood. 

(2) A usufructuary mortgage shall be deemed to be a transfer within 

the meaning of this section. ' 

(3) If a part only of an under-proprietor’s rights in a mahal or any 
portion thereof is so transferred, such under-pioprietor shall become a 
tenant with a right of occupancy in so much of his sir land, and in the 
land which he has cultivated continuouslv for twelve years at the date 
of the transfer, as appertains or corresponds to such part of his share. 

(4) Every such tenant shall be called an ex-proprietary tenant, and 
shall, so far as is consistent with the provisions of this Act, be subject to 

all the provisions of the ^Agra Tenancy Act, 1901, applicable to an ex-U. P. Act II 
proprietary tenant rs defined in that Act. 

(6) The land in which such ex-proprietary right has been created 

shall be specified and the rent payable shall be fixed by the Collector in 

the manner provided by section 'IG of the United Provinces Land-Eeve- 

jiue Act, 1901.^ U. P. Aotm 

’ of 1901. 

{6) Nothing in this section shall conlVr a right of occupancy in any 
land transferred for any public or ])rivate purpose inconsistent with the 
existence of a right of cultivation therein. 

6 . Every fixed-rate tenant shall, so far as is consistent with the provi¬ 
sions of this Act, be subject to all the provisions of the Agra Tenancy Act, 

1901,^ applicable to a fixed-rate tenant as defined in that Act. U. P. Act II 

7. A pre-settlement occupancy tenant shall have the same rights and 

be subject to tlie same liabilities as a fixed-rate tenant save and except 

that his rent sliall be liable to enhancement and abatement injthe same 

manner, and subject to the same conditions, as the rent of an occupancy 

tenant under the provisions of the Agra Tenancy Act, 1901,^ II 

- _ of 1901. 

* Supra. 
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8 . The provisions of section 57, clauses (a), (c), and {d) of the Agra 
Tenancy Act, 1901,^ shall not be applicable to fixed-rate tenants or pre¬ 
settlement occupancy tenants. 


9. When a decree has been obtained against a fixed-rate tenant or pre¬ 
settlement occupancy tenant for arrears of rent in respect of a holding, 
the rights of tlie said tenant in such holding may be sold in execution of 
the decree. Sucli sale shall be made free of all encumbrances, and the 
amount due under the decree shall be first satisfied out of the proceeds of 
the sale. 

10 . (1) If the holding of a fixed-rate tenant or of a pre settlement 
occupancy tenant sold under the pro\isions of section 9 has been 
purchased by the landholder, and > ithin three months of the date 
of sale the landholder files in the Court nliich has effected the sale 
a certificate of payment or of adjustment in full satisfaction 
of the decretal debt for arreais, together with an application that 
the sale be set aside, the sale shall be deemed to be cancelled as 


Fixed-rate 
tenants and 
pre-settle¬ 
ment occu¬ 
pancy tenanti 
not liable to 
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certain 
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from the dale when it was effected, aiul the tenant, if ejected, shall be 
restored to possession of the holding. 

(2) If before filing such certificate and application ll)e landholder has 
let the land contained in the holding or any portion ihereof to any person, 
that person shall at his option either be deemed to be the sub-tenant 
of the holding or poition of the holding as from the date of the filing 
of the said certificate and application, or shall have the right of relin¬ 
quishing the holding or portion of the holding from such date. 

11. A tenant who has been recorded in the record-of-rights as being Grove land 
in possession of a grove shall, on the grove being cut down or disappearing 

and the land on which the grove stood being brought under cultivation, rights, 
be deemed to be a pre-settlement occupancy tenant of the said land, unless 
he is already a fixed-rate tenant thereof. 

12. A tenant who having planted a grove with the consent of the Grove land 
landholder after the completion of the record-of-rights has 

the said grove for a period exceeding twelve years shall, on tlie grove preparation 
being cut down or disappearing and the land on which the grove stood 
being brought under cultivation, be deemed, in the abseiu'e of a written 
contract to the contrary, to be an occupancy tenant of the said land, unless 
he is already either a fixed-rate tenant or a pre-settlement occupancy 
tenant thereof. 


18. Should any dispute arise regarding the rent to be paid for land Method'of | 
brought under cultivation as described in sections 11 and 12, the rent 
shall be fixed by an Assistant Collector of the first class, regard being had grovelands.5 


^ Supra. 
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to the rents paid by pre-settlement occupancy tenants, or occupancy 
tenants, as the case may be, for land of similar quality and with similar 
advantages. 

An appeal shall lie from the decree of the Assistant Collector to the 
Commissioner whose decision shall be final. 

14. The provisions of Chapter X of the Agra Tenancy Act, 1901,’ U.K^AolII 
shall not be applicable to the Pargana of Kaswar Raja in respect of rent- 

free grants recorded in the record-of-rights, except where land is so 
recorded as held rent-free for service or in lieu of wages. 

15. (i) The Collector shall annually, or at such longer intervals as 
the Board may prescribe, cause to be prepared an amended set of the 
registers prepared under section 10 of the Pargana of Kaswar Raja Act, U. P. Aotl 
1911.’ The registers so prepared shall be called the annual registers. 

(2) The Collector shall cause to be recorded in the annual registers 
all changes that may take place and any transaction that may affect any 
of the rights or interest recorded, and shall therein correct any errors 
proved to have been made in any annual register previously prepared. 

(S) All entries in the annual registers and all changes in such entries 
shall be made and all disputes relative to such entries shall be decided 
subject to the provisions of this Act. 

16. When a mahal or a portion of a mahal is held by an under¬ 
proprietor and the amount payable by him to the proprietor in respect 
of the mahal or poiiiun of a nnihal falls into arrear, the proprietor may— 

(a) sue the under-proprietor for such arrear as if it were an arrear 
of rent due from a tenant, or 

(h) within one year from the accrual of such arrear apply in 
writing to the Collector to realize the arrear in the manner 
provided in the following section : 

Provided that nothing in clause (a) shall be construed to render the 
under-proprietor liable to ejectment on the ground specified in clause (a) 
of section 57 of the Agra Tenancy Act, 1901.’ U.P. Aotll 

17. (i) On receipt of an application under clause (b) of the preceding 
section, the Collector shall after satisfying himself that the amount 
claimed is due, proceed, subject to rules made under section 234 of the 

United Provinces Land-Revenue Act, 1901,’ to recover such arrear with U, P. Act in 
costs but w’ithout interest as an arrear of revenue. 

(2) When a mahnl or portion of a mahal held by an under-proprietor 
is attached, transferred, held under direct management or farmed on 
account of an arrear due from such under-proprietor, the Collector shall 
fix the rent to be paid by such under-proprietor on account of the land 
which, if his under-proprietary rights were transferred, he would be 
entitled to hold as an ex-proprietary tenant in accordance with the provi- 
^ions of section 5. 

^ Suprti, 





1915: U. P. Act VI.] Pargmia of Kaswar Raja. 
1916: U. P. Act I.] Prevention of Adulteration. 


841 


U.P. AotVI 
of 1912. 


18. When any land sold in execution of a decree obtained under Pro'emption 
clause (a) of section 16 or by the Collector under section IT is a portion 
of a mahal, an\ recorded co-sharer in the mahal, other than the person prietary 
whose land has been sold may, if the lot has been knocked down to a 
stranger, claim to take the said land at tLe sum last bid : 

Provided that the said claim be made on the date of sale, and before 
the officer conducting the sale has left the office for the day, and provided 
that the claimant fulfils all the other conditions of the sale : 

Provided also that when there are more such claimants than one, the 
court shall decide which claim shall prevail having regard, among other 
matteis, to the nearness of relation ship of each claimant to the owner of 
the portion sold. 


TJIE SCHEDULE 

[Sec .section 


Enactments repealed 


hxtent of repeal. 


'Bengal Regulation XV A regulation for rolcrrmtr oertain cases to 
of 1795. the decision of the Raja of Benares 

'Bengal Regulation VII : A rcgulatiou for aniooding the provisions 
of 1828. of Bengal Regulation XV of 1795 and 

for de6ning the authority of the Raja 
of Bcnaics ju the niahals therein re- 
I ferred to. 


So far as they relate to 
Pargana Kaswar Raja 
or Qangapur: 


'United Provinces Act II i The Agra Tenancy Act 
of 1901. 

'United Provinces Act ! The Uuited Provii cc". Laud Revenue Act 
III of 1901. I 


The third item'in the first 
schedule. 


UNITED PEOVINCES ACT No. I of 1916.^ 

[Appiies to the United Provinces.] 

[6th Marchy 1916; 21st April, 1916.^ 

An Act to amend the United Provinces Prevention of Adultera¬ 
tion Act, 1912. 

Whereas it is expedient to amend the ^United Provinces Prevention 
of Adulteration Act, 1912, it is hereby enacted as follows : — 

* Supra, Vol. I. 

* Supra. . 

* For Statement of Objects and Reasons, see United Provinces Gazette, 1916, Pt. VII, 
p. 15; an<i for Proceedings in Council, see ibid, 1916, Pt. VII, p. 51. 
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•Short title. 


1. This Act may be callcid the iriiiied Pioviiices Prevention of 
Adulteration (Amendment) Act, 191(1. 


Ametuhnent 
of the certijS< 
cate in the 
schedule to 
the United 
Provinces 
Prevention 
of Adultera¬ 
tion Act, 
1912. 


2. In the form of certificate in the *Schedule to the United Provinces 
Prevention of Adulteration Act, 1912/ for the words 
or 

I am of opinion that the said sample conlained the parts as under, 
or the percenta^'os of foreign ino*redionts as under.” 

the words 
‘‘ or 


I am of opinion that the said saiujile coutaiued a [)ioportion 

of foreign to pure . . * 

ingredients ^ ^ 

* (milk, ghi or any piMlieulai* edible oil, as the case mav 
be) 

shall be substituted. 


THE UNITED PROVINCES MUNICIPALITIES 
ACT, 1916. 


CONTEXTS. 


(JJL.Vi'TER J. 


•SKcrioA.s. 


Preliminary. 


1. Short title, extent, and eomniencenient. 

2. Definitions. 


CHAPTER IL 


Constitution and oovrrnment oe municipalities. 

Decloratiou of onuiicipahtics. 

^ Declaration ailkl definition of municipalities and cities. 

4. Procedure preliminary to notification. 

5. Effect of including area in a municipality. 

(). Incorporation and general functions of municipal boards. 

^ Sujna 


U. P. Act 
VI of 1912- 
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The Tnuiiicipal hoard. 


Sections. 

7. Duties of municipal boards. 

8. Discretionary functions of boards. 

9. Normal composition of board. 

10. Power of Local Government to vary normal composition of 

board. 

11. Provision for local and class representation on board. 

12. Conditions governino- the provision of special lepresentation on 

religious grounds. 

13. Special provision in respect of casual vacancies. 


Elections. 

14. Qualifications of electors. 

15. Electoral lolls. 

16. Candidate list. 

17. Definition of certain terms in sections 14, 15, and 10 

18. Provision by rule for enrolment of managers, trustees, etc. 

Election petitions. 

19. Power to question municipal election by petition. 

20. Form and presentation of petition. 

21. Reel iminatory proceedings. 

22. Tribunal. 

23. Procedure. 

24. Powers of election court. 

25. Finding of election (iourt. 

20. Avoidance of eleciiion proceedings. 

27. Disqualification for corru])t practice. 

28. Coriupt practices. 

29. Conduct of elections and kindred matters. 

Control of hoard. 

30. Power of Local Government to supersede board. 

31. Consequences of supersession of boaid. 

31A. Consequence of dissolution of board. 

32. Supervision by Commissioner and District Magistrate. 

33. Inspection of municipal works and institutions by Government 

officers. 

34. Power of Commissioner or District Magistrate to prohibit 

furtlier execution of resolution or order of board. 


2b2 
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Sections. 

fJ5. Power of Local Goverinoeiit and Commissioner in case of 
default of board. 

dG. Exti aordinary powers ol District Magistrate in case of emer¬ 
gency. 

Miinicipal members. 

d7. Prohibition of remuneration io nienibers. 

38. Term of office of members. 

39. Resignation of members. 

40. Removal of members. 

41. Disabilities of members removed under section 40. 

42. Application to member of a board of the term municipal 

commissioner. 

Ckail ituni and cice’-chainnan. 

43. Election or nomination of cliairman. 

44. Procediire on failure of a board to elect a chairman. 

45. Eligibility of chairman for re-ele(*tion or re-nomination. 

46. Term of office of chairman. 

47. Resignation of chairimaii. 

48. Removal of (diairman. 

49. Piovision for cliairman always being a member of board. 

50. Functions of a board that must be discliarged by tlie chairman 

51. Additional duties of the cliaiinian. 

52. Power of board to ie(|iiire reports, etc., from chairman. 

53. Delegation by chairman of Jiis powers and duties to a vice- 

chairman . 

53A. Delegation liy chairman of powers under clause (a) of section ' 

60 . 

64. Election, term of office, and resignation of vice-chairmen. 

55. Duties of vice-chairman. 

56. Notification of elections, nominations, and vacancies. 

Ihe executive officer. 

57. Power of board to appoint executive officer. 

58. Punishment and dismissal of executive officer. 

59. Appointment of officiating executive officer. 

60. Functions of a board that must be discharged by the executive 

officer. 

61. Right of appeal from orders of executive officer. 

62. Delegation of powers by executive officer. 

63. Power of board or committee to require reports, etc., from 

executive officer. 
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Sections. 

64. Right of executive officer to take part in discussions. 

65. Power of Local (tovernment to effect appointment of executive 

officer. 

Other set‘iumfs, 

66. Appointment of secretaries. 

67. Punishment and dismissal of secretaries. 

68. Appointment of liealtli officer and engineers. 

69. Punishment and dismissal of health officer and engineers. 

70. Temporary servants rec|uir(‘d for cmergenc}^. 

71. Power of hoard to dettninine ])(‘rmanent staff. 

72. Combination of offices. 

78. Appointnumt and dismissal of servants on tfie educational 
estahl Lh mont. 

74. Ajipointment and dismissal of permanent superior staff. 

75. Apf)ointment of permanent interior staff. 

76 Dismissal and punishment of permanent inferior staff*. 

77. Limitation oi y>owei s conferred ])v sections 71 to T(i. 

S])ccial proristonsi os to certain scrrants. 

78. Pension and dismissal in case of Government servants em])loyed 

hy board or vice versa, 

79. Leave allowances, provident fund, annuities, and gratuities. 

80. Tiimitatioii of powers eonf’erred by tbo ^nevion- section 

Liahiliti/ of mernhers, officers^ and ^crraot<. 

81. Liability of members for loss, waste or misapplication. 

82. Penalty on mendier acquiring’ interest in contract, etc. 

83. Provision against seiwants beinu’ interested in contract, etc. 

84. All officers and servants of a board to be deemed public servants. 
86. Penalty on specified municipal ^servants for failure to discharge 

their duties. 


CHAPTER III. 

CONDTTCT OF PUSINESS. 

Muni cipa 7 ni ( eft?! gs and proceed in a . 

86. Meetings of a board. 

87. Transaction of business at meetings. 
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Sections. 

88. Quorum. 

89. CJiairman of meeting. 

90. Publicity of meetings. 

91. Power of cliairnian of meeting’ to maintain order. 

92. Decision by vote. 

03. Right of certain officers to attend and speak at meetings. 

04. The minute boolv and lesolutions 

Conduct of rorrcs))ondenre. accounts, hu(h/cf<, etc. 

05. Conduct of corresjiondence, accoiinCs, budgets, etc. 

Contracts. 

9(1. Sanctioning of (*on1raets. 

97. Execution of conti^acts. 

98. Registration of instruments. 

7'he hud get. 

99. The budget. 

100. 94ie I’ovi^ed budget. 

101. Minimum closing balance shown in budget. 

102. lludge(s of indel)t('d boa ids. 

103. Proliii)itioii o( expenditure in excess of budget. 

Coui iH ittees and. joint com /nif /e e'<. 

104. Appointment (d v'ommittees. 

105. Appointment of persons other than members. 

106. Vacancies in committees. 

107. Chaii man of a committee. 

108. Procedure of (mmniittees. 

109. Subordination of committees to board. 

110. Joint committees. 

E.rcrcise and delegation of 'powers hy hoards. 

111. Powers of whicli the exercise is reserved to a board acting by 

resolution. 

112. Delegation of powers by board. 

Validity of acts and proceedings. 

113. Presumptions and savings. 
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CHAPTEli IV. 

MuXICJPAL fund and rROFERTY. 

Sections. 

114. Municipal fund. 

115. Custody and investment of municipal fund. 

116. Property vested in board, 

117. Compulsory acquisition of land. 

118. Power of l^oard to manage and contiol property entrusted to 

its management. 

119. Public institutions. 

120. .\ [)pli( ation of municipal fund and piopeity. 

121. Disposal of municipal fund when area ceases to be a munici¬ 

pality. 

122. Disposal of municipal fund wlien area ceases to be included 

in a municipality. 

123. A})plic.ation I v (roveriiment of fund^ and property accruing 

to it under section 121 or 122. 

124. Power of board to transfer property. 

125. Payment of compensation from municipal fund. 

126. Pavmeni by board for s])ecia] police proteclion at fairs, etc. 

127. Other matters relating to municipal fund and property. 


on AFTER V. 

MuNICirAU TAX \TTON 

Imposition and alteration of ta:xes, 

128. Taxes which may be imposed. 

129. Restrictions on the imposition of water-tax. 

130. Restrictions on the imposition of other taxes, 

131. Framing of preliminary proposals. 

132. Procedure subsequent to framing proposals. 

133. Power of Local Government or Commissioner to reject, sanc¬ 

tion or modify proposals. 

134. Resolution of board directing imposition of tax 

135. Imposition of tax. 

136. Procedure for altering taxes 

137. Power of Government to remedy or abolish tax. 
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(^ousolidiif ed 

Sections. 

138. Consolidation of taxes 

139. Deductions required by exemptions. 

Assessment and levy of taxes on the annual value of huildings or 

land or both. 

140. Definition of annunl value. 

141. Preparation of assessment list. 

14?. Publication of list 

143. Objections to eulries in lisi. 

144. Autiientication and eu^iodv of list. 

145. Revision and duration of list. 

146. Conclusiveness of entries in lisi. 

147. Amendment and alteraiion of list. 

148. Obligation to supply information for purposes of aunjinlmeiit. 

149. Liability for payment of (‘.ertain taxes on annual v.?» 

150. Liability for payment of olber such taxes. / 

151. Remission by reason of non-occupation. 

152. Obligation to g^'ye notice of re-occupation. 

Collection, composition, exemption, and other matters relating 

to taxation. 

163. Rules as io assessnienf, collection, and other matters. 

154. j'ower to fix octroi limiis. 

155. Peualty for evasion of octroi dues. 

156. Composition. 

167. Exem ption. 

158. Obligation to disclose liability’. 

159. Powers of discovery. 

Appeals against taxation. 

160. Appeals relating to taxation. 

161. Limitation and preliminary deposit of tax claimed. 

162. Reference to High Court. 

163. Costs 

164. Bar to jurisdiction of civil and criminal courts in matter*; of 
taxation. 

Formal defects in assessments and demands. 

Savings, 


165. 
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CHAPTER VI. 

Recovery of certain municipal claoes. 

Sections. 

166. Presentation of bill. 

167. Contents of bill. 

168. Notice of demand. 

169. Issue of warrant. 

170. Forcible entry for purpose of executing' warrant. 

171. Mannei of executing warrant. 

172. Sale of goods under warrant, and application of proceeds. 

173. Procedure in case of execution against property outside 

municipality. 

174. Fees and costs. 

175. Savings. 

176. Alternative power of bringing suit. 

177. Liability of immoveable property for taxes. 


CHAPTER VII. 

Powers vnd penxcties in respect oi- buildings, public drains, 

STREETS, EXTINCTION OK FIRES, SC VVENGING, AND WATER-SUPPLY. 


Building regulaiions, 

178. Notice of intention to erect ])uildino' or make well. 

179. Plans and ‘Specifications required to validate notice. 

180. Sanction of work by board. 

181. Duration of sanction. 

182. Inspection of works requiring sanction. 

183. Compensation for damage sustained through order passed 

under section 180. 

184. Etfect of sanction. 

185. Illegal erection or alteration of a building. 

186. Power of board to stop erection and to demolish building erect¬ 

ed. 

ExfAncfion of fire, 

187. Establishment and maintenance of fire brigade. 

188. Power of fire brigade and other persons for suppression of fires. 
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Public drains. 

Sfctions. 

189. Construction of public drains. 

190. Alteration of public drains. 

191. Use of public drains by private owners. 

192. Power of board to enforce drainage conneciion witb public 

drains. 

193. Power of private person to carry a drain through the land of 

another person. 

194. Eight of owner (o diveii diain on his land. 

Scavenging and cleansing. 

Definition of liouse-scavenging. 

Adoption and relinquishment by i^oard of house-scavenging, 
etc. 

(Jbj eel ions to adoption. 

Continuance of liouse-scavenging once adopted by board. 
Powers of municipal servants for house-scavenging. 

Savings in favour of customary sw’cejiers and of agriculturists. 
Punisliincml of cnstoniarv sweejiers for negligence. 

Procedure in case of default by agriculturists. 

Street regulations. 

203. Notice of intention to lay out or make a street. 

204. Postponeinent of work and demand for particulars. 

205. Sanction of street by board. 

206. Duration of sanction. 

20T. Illegal making of a street. 

208. Power of hoard to alter unsanctionod streets, and demolish 
buildings thereon. 

209. Sanction of ]K)aid to projections over streets and drains. 

210. Penalty for construction of projections over streets or drains 
without permission. 

211. Power to remove encroachments and projections over streets 
and drains. 

212. Power to require levelling, paving, etc., of a street. 

213. Power to require the protection of streets during erection of 
buildings, etc. 

214. Power to require trimming of hedges and trees. 

215. Power to remove accidental obstructions. 

216. Eegulation of troughs and rainwater pipes affecting a street. 


195. 

196. 

197. 

198. 

199. 

200 . 
201 . 
202 . 
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Sections. 

217. Naming of streets and numbering of buildings. 

218. Power to attach ]>rackets to buildings, etc. 

Public streets. 

219. Power to construct, improve, and provide sites on public 

streets. 

220. Use of public sti^eets by vendors and other persons. 

221. AdopLion of a street as a public street. 

222. Powe^' to regulate line of buildings on public streets. 

22d. Duties of board when constimMing public streets, etc. 

Water-S7i2)ply. 

Power of board to constiuct and alter water-works. 

Power to require private water-course, etc., to be cleansed or 
closed. 

226. Emergent powers on outbreak of epidemic. 

227. Removal of latrines, etc., near any source of water-supply. 

228. Obligations of board imposing water tax. 

229. Supply of water by agreement. 

280. Charges for water-supjjly. 

281. Exemption of board from liability owing to accident, etc. 

232. Subordination to supply for domestic purposes of supply for 

other purposes. 

233. Subordination of rights of supply to restrictive rules. 

284. Provision as to meters and cofineclion pipes. 

235. AVater-supply rules. 

Power for removal of structures interfering with public works. 

236. Unauthorized construction or tree over drain or water-work. 


CHAPTER YIII. 

Other powers and penalties. 

Markets, slaughter-houses, sale of food, etc. 

237. Places for slaughter of animals for sale. 

238. Places for slaughter of animals not intended for sale cr 

slaughtered for religious purpose, 

239. Powers of District Magistrate in respect of animals not 

slaughtered for sale. 
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Sections, 

240. Disposal of flesh imported in contravention of a byela'w 

regulating importation. 

241. Licensing of markers and shops for sale of certain articles. 

242. Improper feeding of animals kept for dairy purposes or used 

for food. 

243. Inspection of places for sale of food, drink, and drugs. 

244. Seizure of unwholesome articles and removal of deleterious 

and spent drugs. 

Nuisances from certain traaes and iirofessions. 

245. Reg Illation of offensive ti'ados. 

246. Ijoiteiing and soliciiing for imtuoral purpose. 

247. Brotliels, etc. 

248. Begging, elc. 

Pal die safety. 

249. Disj)Osal of mad dog<. etc*. 

250. Muzzling order. 

251. Bar to compensation for dogs lawfully desiroved. 

252. Neglect of tJie rule of the road. 

253. Diising veliicles witJioul pioper lights. 

254. D.nlure lo rcmiove elepliant, etc., to safe distance. 

255. Prohibition of (etheiing of cattle, etc., on street. 

25G. rial ting vehicles or animals on public ground. 

257. Power as to inflammable structures. 

258. Pow(>r to s(*aich f(Ti* inflammable material in exces- of 

authorized quant it 

259. vStacIvitig, etc., of inflammable materials. 

2G0. Dangerous c^uairying. 

2G1. 1 )is])la(ing pavemenls, etc. 

2G2. Discliarging firearms, etc. 

263. Powers for the prevention of danger from ruinous buildings, 

un])roteeted wells, elc. 

264. Power to prevent unoccupied buildings or land becoming a 

nuisance. 

2G5. Obstruction of street. 

2G6. Digging up of public laud. 

Sanitation and 'prevention of disease. 

2GT. Private drains, cesspools, dustbins, latrines, etc. 

268. Latrines for fartories, -schools, and places of public resort. 

269. Power to require removal of nuisance arising from tanks, etc. 
2T0. Inspection of drains, ])rivios, etc. 



1010 • XX* Jb^ • H*] J^^'VLTt'VCV'jpCbViftil/C'S m 


8o3 


Sections. 

271. Cleansing of filthy buildings or land. 

272. Failure to remove offensive matter. 

273. Regulation of the disposal of rubbish, nightsoil, etc. 

274. Penalty for improper disposal of rubbish, nightsoil. etc. 

275. Disposal of dead bodies of animals. 

276. Penalty for discharging sewage on public street, etc 

277. Power to enter and disinfect buildings. 

278. Buildings unfit for human habitation. 

279. Penalty for failure to give information of cholera, small-pox, 

etc. 

280. Removal to liospital of patients. 

281. Penalty for acts done by persons suffering from certain 

disorders. 

282. Prohibition of cultivation, use ot manure, or irrigation in- 

juiious to health. 

283. Po\Ner to require owner to clear away noxious vegetation. 

284. Power to require excavations to he filled up or drained. 

285. Power in respect of ))nrial and burning grounds. 

2^6. Bathing and washing places. 

Inspection, entry, search, etc. 

287. Ordinary inspection. 

288. Preventive ins])ection. 

289. Powers for effecting entry. 

290. Power of board to require certain works to l)e executed by its 

own agejicy. 

lienfs and charges. 

291. Recovery of rent’ on land. 

292. Recovery of rent of other immoveable property by board. 

293. Fees for u'^e, olliorwise than under a lease, of municipal 

])i f‘pertv. 

294. Licence fees, etc. 

(>bsfrnclion to persons employed by hoard, 

295. Penalty for obstructing persons employed by board. 

CHAPTER IX. 

Ruees, regulations, and byelaws. 

296. Obligation and power of Local Government to make rules. 

297. Power to make regulations as to procedure, etc. 
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SECTIo:^^s. 

298. Power of board to make byelaws. 

299. Infringement of rules and byelaws. 

300. Previous' publication of rules, etc., made by Government. 

301. Confirmation, etc., of regulations and byelaws made by board. 


CHAPTER X. 

PllOtJEDLUE. 

MunicipnI notices. 

302. Fixation of reasonable lime for compliance. 

303. Service of notice. 

304. Melliod of giving public notice. 

305. Defective form. 

300. Disobedience to public notice or provision of Act applicable to 
the public. 

307. Disobedience to notice issued to individual. 

308. Liability of occupier to pay in default of owner. 

309. Right of occujiier to execute works in default of owner. 

31(f. Procedure uj^on opposition to execution by occupier. 

311. Recovery of cost of work by the occupier. 

312. Recovery of expenses of removal by board under sections 211,. 

263, 264, 265, and 278. 

313. Relief to agents and trustees. 

Pros ecutio n s . 

314. Authority for prosecution. 

316. Power to compound offences. 

316. Compensation for damage to municipal property. 

317. Powers and duties of police in respect of offences and assist¬ 

ance to municipal authorities. 

Appeals from, orders of hoard, and suits against the hoard. 

318. Appeals from orders of board. 

319. Refertmce to High Court. 

320. Costs. 

321. Finn lily of order of appellate authority. 

322. Susj)ension of prosecution in certain cases. 

323. Appeals frrm certain orders of a court. 

324. Disputes as to compensation payable by boaid. 
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Skctions. 

325. Decibion of disputes between local authorities. 

326. Suits against board or its officers. 


CHAPTER XI. 

S U lU* LE]SJ T A R Y. 

32T. IJelegaliou of powers by tlie Local Govoriiiiieiit. 

328. Eaciliiy for inspection of minute books and assessment lists. 

329. Provision for publicity of rules, regulations, and byelaws 

330. Mode of proof of municipal records. 

331. Restriction on the summoning of municipal servants to pro¬ 

duce documents. 

332. Inspection of mvinicipal works and registers by members. 

333. Exercise by District Magistrate of board^s power pending 

establishment of board. 

334. Repeals and savings. 

335. Saving as to Indian Railways Act, 1890. 

336. Validation of acts done before commencement of Act, 


CHAPTER XII. 

XOTIFIED AREAS. 

337. Constitution of notified areas, 

338. Extension of enactments to, imposition of taxes in, and 

constitutjon of committees for notified areas. 

339. Application of funds of areas ceasing to be notified areas. 


THE SCHEDULES. 

ScilHDUJ.B I. 

Schedule II. 

Sciii^ur.E III 
ScirJBDUJ.E IV. 

Schedule V. 

Schedule VI. 

Schedule VII. 

Schedule VIII. 
Schedule IX. 
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Short title, 
extent, and 
commence¬ 
ment. 


Definitions, 


rXITEJ) PlUmXCES act II OF I91G.' 

[Applie.s 10 THE United Pkovinces.] 

lUf/i May, 7.V/6; loth June, 1916 

An Act to consolidate and amend the law relating to municipa¬ 
lities in the United Provinces. 

WuKKEA.s it lb i‘xpedieiit ( onsolidntr mid amend the law relating to 
municipalities in the United Prosiuees , It is hereby enacted as follows : — 

CHAPTER I. 

Pbkliminauy. 

1, (i) This A(‘t may be called the United Provinees Municipalities 
Act, 1916. 

(2) It extends to the territories for the time being administered by 
the Ijieiitenant-ttovernor ot the United Provinces; and 

(3) It shall come into force on the first day of July. 191 (J. 

2. In this Act, unless theie is something repugnant Jn the subject or 
context,— 

(1) ‘^Boaid’^ means a municipal board and shall include, in any 
case where a power is expressed as being conferred or a duty as being 
imposed on a board, a committee appointed by a board and any member, 
officer or servant of a board authorized or required by or under this Act 
to exercise the power or perform the duty. 

(2) Building ” means a house, hut, shed or other rooted structure, 
for whatsoever purpose and of whatsoever mateiial constructed, and 
eA'ery part thereof, but shall not include a tent, or other such portable 
and merely temporary shelter. 

(3) “Byelaw ” means a byelaw made in exercise ot a power conferred 
by this Act. 

(4) “ City means a municipality having a population of 100,000 or 
more inhabitants and any municipality which is a city by virtue of a 
notification under section 3. 

(5) “ Compound ” means land, whether enclosed or not, which is the 
appurtenance of a building or the common appurtenance of several 

buildings. 

^ For Statement of Objects and Reasons, see United Provinces Gazette, 1916, Pt. VII, 
p. 474; for Report of Select Committee, ^ee ibid, 1915, Pt. VII p. 645; and for Pro¬ 
ceedings in Council, ^-ee ibid, 1915, Pt VII, p 5(6, and ibid, 1916, pp. 2()2 and 409. 

The United Provinces Primary Education Act, 1919 (U. P. Act VII of 1919), infra, 
Vol. HI, shall be construrfpa a«; part of and supplementary to this Act —see s. 1 (5) of 
the former Act 
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(6) ‘‘Drain’’ includes a sewer, pipe, ditch, channel or any other 
device for carrying off sullage, sewage, and polluted water, or rain¬ 
water, or sub-soil water, together with pail depots, traps, sinks, cisterns, 
flush, tank, and other fittings appertaining thereto. 

(7) “Inhabitant” used with reference to a local area means any 
person ordinarily residing or carrying on business or owning or occupy¬ 
ing immoveable property therein. 

(8) “Lodging-house” includes a collection of buildings, or a build¬ 
ing, or part of a building used for the accommodation of pilgrims and 
travellers. 

(9) “ Municipality ” means any local area which is a municipality 
by reason of a notification issued tinder section 3 or, subject to the provi¬ 
sions of the said section, any local area which was a municipality at 
the time immediately preceding the commencement of this Act. 

(10) “ Notification ” means a notification published in the Gazette. 

(11) “t>(‘cupier” includes an owner in actual occupation of his 
own land or building. 

(12) “Officer of the board” means a person holding for the time 
. being an office created or continued by or under this Act, but shall not 

include a member of the board or of a committee as such. 

(13) “ Owner ” includes a person for the time being receiving or 
entitled to receive the rent, or a part of the rent, of any land or building, 
whether on his own account, or as trustee, or as agent for a person or for 
a religious or charitable purpose, or as receiver appointed by or under 
the order of a court, or who would so receive the same if the land or 
building were let to a tenant. 

(14) “ Part of a building” includes any wall, underground room or 
passage, verandah, fixed platform, plinth, staircase or door step attached 
to, or within the compound of, an existing building or constructed on 
ground which is to be the site or compound of a projected building. 

(15) “ Petroleum ” means petroleum as defined in the ^Indian Petro- 
VIII of 1899. leum Act, 1899. 

(16) “ Population ” used with reference to any local area means the 
population according to the returns of the most recent Government pro¬ 
vincial census for the time being. 

(17) “ Prescribed ” means prescribed by or under this or any other 
enactment. 

(18) “ Public place ” means a space, not being private property, 
which is open to the use or enjoyment of the public, whether such space 
is vested in the board or not. 

((19) “ Public street ” means a street— 

(a) which is declared a public street by the board under the provi¬ 
sions of section 221, or 


Van. ii. 


» Genl. Acts, Vol. V. 


2o 
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(fc) which with the consent, express or implied, of the owner of 
the land comprising the street has been levelled, paved, 
metalled, channelled, sewered or repaired out of the muni¬ 
cipal or other public funds. 

(20) Regulation ’’ means a regulation made in exercise of a power 
conferred by this Act. 

(21) “ Rule means a rule made in exercise of a power conferred by 
this Act. 

(22) Servant of the board ’’ means any person in the pay and ser¬ 
vice of the board. 

(23) ‘‘Street” means any road, biidge, footway, lane, square, court, 
alley or passage which the public, or any portion of the public, has a 
right to pass along, and includes, on either side, the drains or gutters 
and the laud up to the defined boundary of any abutting property, not¬ 
withstanding the projection over such land of any verandah or other 
superstructure. 

(24) “Vehicle means a wheeled conveyance capable of being used 
on a street, and includes a bicycle, tricycle or motor car. 

(25) “ Water for domestic purpose's ” shall not iuelude water for 
cattle, or for horses, or for washing carriages, where the cattle, horses 
or carriages are kept for sale or hire or by a common carrier, or water 
for any trade, manufacture or business, or for building purposes or for 
watering gardens, or for fountains or for any ornamental purpose. 

(26) “ Waterworks ” includes all lakes, tanks, streams, cisterns, 
springs, pumps, wells, reservoirs, aqueducts, cuts, sluices, mains, pipes, 
culverts, engines, hydrants, standpipes, conduits, and all machinery, 
lands, buildings, bridges, and things for supplying or used for supplying 
water. 

(27) Where a power is expressed as being conferred on any authority 
to require a person to do one thing or to do another thing, the authority 
may, in its discretion, require the person to do either thing or, if the 
nature of the case permits, both of the things, or may give the person the 
option of doing whichever of the things he chooses. 


CHAPTER II. 


Constitution and goveenment of municipalities. 


Boolaration 
and defini¬ 
tion of muni. 
cipaHties and 
cities. 


Declaration of Municipalities. 

8 . (i) The Local Government may, by notification,— 
(a) declare any local area to be a municipality; 
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(b) declare any municipality having a population of less than 

100,000 inhabitants to be a city; 

(c) define the limits of any municipality; 

^ (d) include or exclude any area in or from any municipality; and 
(e) cancel any notification under any of the preceding clauses. 

(2) The power to issue a notification under sub-section (I) shall be^ 
subject to the condition of the notification being issued after the previous 
publication required by section 4 and, where the notification— 

(a) is in respect of a local area which comprises or contains the 
whole or a portion of a cantonment, * * 

with the previous sanction of the Governor General in Council. 

4. (1) N^ot less than two months before the issue of a notification Procedure 
under section 3, the Local Government shall publish in the Gazette and preliminary 
cause to be posted up, in the court house of the District Magistrate and tion. 

in one or more conspicuous places within or adjacent to the local area 
concerned, a draft both in English and in the vernacular of the proposed 
notification along with a notice stating that the draft will be taken into 
consideration on the expiry of two months from the date of publication 
in the Gazette. 

(2) The Local Government shall, before issuing the notification, con¬ 
sider any objection or suggestion in writing which it receives from any 
person, in respect of the draft, within the said period of two months. 

5. When, by reason of a notification under section 3, any local area Effect of 
is included in a municipality, such area shall thereby become subject to 

all notifications, rules, regulations, byelaws, orders, directions, issued or municipality, 
made under this or any other enactment and in force throughout the 
municipality at the time immediately preceding the inclusion of the 
area. 


The Municipal Board. 

6. In every municipality there shall be a municipal board, and every Incorpora- 
such board shall be a body corporate by the name of the municipal board 
of the place by reference to which the municipality is known, having functions of 
perpetual succession and a common seal, and, subject to any restriction 
or qualification imposed by this or any other enactment, vested with the 
capacity of suing and being sued in its corporate name, of acquiring, 
holding, and transferring property, moveable or immoveable, and of 
entering into contracts. 


* The word 
of 1920. 


and clauses (6) and (c) were omitted by s. 2 and Sch. I of Act 38 

2c2 
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7. (i) It shall be the duty of every board to make reasonable provi¬ 
sion within the municipality for— 

(а) lighting public streets and places; 

(б) watering public streets and places; 

(c) cleansing public streeis, places, and drains, removing noxious 

vegetation, and abating all public nuisances; 

(d) regulating offensive, dangerous or obnoxious trades, callings' 

or practices; 

(e) removing, on the ground ot public satety, health or conve¬ 

nience, undesirab]»‘ obstructions and ])i‘ojections in streets 
or public places; 

(f) securing or removing dangerous buildings or places*, 

(g) acquiring, maintainijig, clianging, and regulating places for 

the disposal of the dead; 

(h) constructing, altering, and maintaining' public streets, cul¬ 

verts, markets, slaughter-houses, latrines, privies, urinals, 
drains, drainage works, and sewerage woiks; 

(i) planting and maintaining trees on roadsides and other public 

places; 

(;) providing a siitiicient supply of pure and wholesome water 
wheie the health of the inhabitants is endangered by the 
insutticienc}^ or unwholesomeness of the existing supply, 
guarding from pollution water used for human consump¬ 
tion, and pieventing polluted water from being so used; 

(/c) registering births and deaths; 

(1) establishing and maintaining a system of public vaccination; 
(w) establishing, maintaining or supporting public hospitals and 
dispensaries, and providing public medical relief; 

(n) establishing and maintaining primary schools; 

(o) rendering assistance in extinguishing fires and protecting 

life and property when fires occur; 

(p) maintaining and developing the value of property vested in or 

entrusted to the management of the board; 

(?) preparing such returns, statements, and reports as the Local 
Government requires the board to submit; and 
(r) fulfilling, any obligation imposed by law upon it. 

(2) Provided that no provision for the purpose described in clause 
(n'j of sub-section (?) shall be considered reasonable unless it involves 
an expenditure of at least five per centum of the normal income of the 
board after deduction therefrom of the income from special services. 
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8. (i) A board may make provision, within the limits of the munici- Discretion, 
pality, ^[and with the sanction of the Commissioner outside such hinc- 
limits] for— boards. 

(а) laying out, in areas whether previously built upon or not, 

new public streets, and acquiring land for that purpose and 
for the construction of buildings, and Uieir compounds, to 
abut on such streets; 

(б) constructing, establishing or maintaining public parks, 

gardens, libraries, museums, lunatic asylums, halls, offices, 
dhaianishalas, rest-houses, encamping-grounds, poor-houses, 
dairies, baths, bathing-ghats, washing places, drinking 
fountains, tanks, wells, dams, and other works of public 
utility; 

(c) reclaiming unhealthy localitie ’; 

{cl) furthering educational objects by measures other than the 
establisliment and maintenance ol primary schools; 

(e) taking a census, ai'd granting rewards for information which 
may tend to secure the correct registration of vital statis¬ 
tics ; 

(/) making a survey; 

(g) giving relief, on the occurrence of local calamities, by the 

establishment and maintenance of relief works or otherwise; 

(h) making arrangements for the confinement or destruction of 

stray dogs; 

(t) securing or assisting to secure suitable places for the carrying 
on of any trade or manufacture mentioned under sub-head 
(a) of heading G. of section 298; 

(j) establisliing and maintaining a farm or factory for the disposal 

of sewage; 

(k) constructing, subsidizing or guaranteeing tramways, railroads 

or other means of locomotion, and electric lighting or elec¬ 
tric power works; 

(Z) holding fairs and exhibitions; “1^*] . 

(m) adopting any measure, other than a measure specified in sec¬ 
tion 7 or in the foregoing provisions of this section, likely 
to promote the public safety, health or convenience; 

'[and! 

^[(n) the doing of anything whereon expenditure is declared by 
the Local Government or by the board with the sanction 
in the case of cities of the Local Government, and in the 
case of other municipalities of the Commissioner to be an 
appropriate charge on the municipal fund.] 

* Inserted by s. 2 of the United Provinces Municipalities (Amendment) Act* 1919 
iV. P. Act 2 of 1919), infra^ Vol. III. 

• The word ** and ** in clause (1) was omitted by ibid. 
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(2) A board may make provision for the extension beyond the limits 
of the inimicipality of the benefits of any municipal undertaking: 

Provided that no provision shall be made for the extension of the 
benefits of a municipal undertaking for the supply of water to any local 
area which comprises or contains the whole or a portion of a cantonment 
without the previous sanction of the Governor General in Council. 

1 * ^ nr 

9, (i) Except as otherwise provided by the next section, each board 
shall ordinarily consist of— 

(a) such number of elected members as the Local Government 

prescribes by notification in this behalf, and 

(6) where a person who is not a member of the board is elected or 
nominated as chairman, the person so elected or nominated, 
and 

(c) in municipalities where provision is made under section 11 

for separate representation on religious grounds, such per¬ 
sons (if any) not exceeding in number one-fourth of the 
prescribed number of elected members as are nominated in 
the manner provided by sub-section (2), and 

(d) in other municipalities, sindi persons (if any), not exceeding 

one-third of the prescribed number of elected members as 
are nominated in the manner provided by sub-section (5). 

(2) Not more tlian two of the members who can be nominated under 
clause (c) of sub-section (/) may be nominated by the Local Government 
and the remainder by such nominating bodies as the Local Government 
by rule constitutes in this behalf : 

Provided that no class for which separate representation is provided 
under section 11 shall be a nominating body. 

(5) The members who can be nominated under clause (d) of sub¬ 
section (1) may be nominated by the Local Government or in such manner 
as the Local Government prescribes by rule. 

10. ( 1 ) The Local Government may declare by notification, in respect 
of any municipality, that its circumstances render inadvisable the appli¬ 
cation thereto of the provisions of the preceding section: and in such 
cavSe the board shall ordinarily consist of— 

(rt) such number of members nominated by the Local Government 
as the Local Government prescribes by notification in this 
behalf, and 

(b) such number of elected membeitJ as the Local Government 

prescribes by notification in this behalf, and 

‘ Sub-section {3) was omitted by s. 2 of the United Provinces Municipalities (Amend* 
ment) Act, 1919 (U. P. Act 2 of 1919), infra, Vol. III. 



863 


1916: U. P. Act II,] Municipalities. 

(c) wliere a person who is not a member of the board is elected Chairman, 
or nominated as chairman the person so elected or nomi- • 
nated: 


(2) Provided that no notitication shall be issued under sub-section (i) 
in respect of a municipality of which the board is already constituted 
in accordance with the provisions of section 9. 


11. (i) The l ^ocal Governmen t may prescribe by rule in respect of Provision 
any one or more municipalities— clLs^repw^** 

{a) the division of the mu nic ipality into two or more w ards, and the ^ 

number of^reprcacntatiYCS tO-lm-electecLtor each w^rd, and 
(6) the jirovision to be made for the special representation, among 
the elected members, of any classes of the community: 


{2) Provided that the classes for whom representation may be pro¬ 
vided on religious grounds shall be the following two classes and no 
others: — 

(a) the class consisting of Muslims and 
(&) the class consisting of non-Muslims: 


(3) Provided also that not more than two members shall be assigned 
by rule to any class for which special representation is provided on other , 
than religious grounds, unless the municipality has been specially 
exempted by rule in this behalf. 

12. (i) The power of the Local (jovernment to make rules providing Conditions 
special representation, on religious grounds, for a class specified in sub- 
section (2) of the previous section, by the assignment to such class of a sion of 
certain number of elective seats on a board, shall be subject to the condi- 
tions set forth in this section.. tation on 

(2) The number of seats assigned to the class shall be fixed with 
reference not to the total number of elective seats on the board of the 
nfunicipality concerned, but with reference only to such number after 
deduction therefrom of all elective seats assigned to any class or classes 
on other than religious grounds. 

(3) The number of seats assigned to the class shall bear the same pro¬ 
portion to the total net number of seats referred to in sub-section (2) as 
the population, within the municipality concerned, of the class bears 
to the total population of such municipality; 

Provided that, for the purpose of making the calculation herein p^« 
cribed, the population of the class shall— 

(а) if it is less than 25 per centum of the total municipal popula¬ 

tion, be increased by three-tenths, and 

(б) if it is not less than 25 per centum but is less than 38*6 ptor 

centum of the total municipal population, be raised to a 
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figure bearing to such total population the last-mentioned 
proportion. 

{4) Where the final result of the calculation prescribed by sub-section 
(3) is a fraction or a whole number and a fraction, the fraction shall be 
disregarded unless it exceeds one-half and affects a class which comprises 
less than one-half of the total municipal population, but, if it does both, 
then the Local Government shall, by notification under section 9 or 10, 
as the case may be, increase the number of elective seals on the board 
for the time being by one, and shall assign the extra seat to the class, in 
addition to any whole number of scJits furnished by the aforesaid cal¬ 
culation. 

(J) As often as the final returns of a new provincial census are pub¬ 
lished, the Local Government shall, on the basis of such returns, deter¬ 
mine, to one and the nearest place of decimals, the percentage for the 
time being borne by the collective Muslim po})ulation of all the muni¬ 
cipalities of the United Provinces (excluding the municipalities of 

Naini Tal and Mussoorie) to the collective total population of such 
municipalities, and the percentage so determined shall be deemed 

to liave been substituted in clause (h) of sub-section (3) for the 
percentage 38*5 therein specified, with effect from such date as it is 
published by notification made in this behalf and until the issue of a 
fresh notification under this sub-section. 

13. Where a vacancy occurs on a boaul by reason of the death, 

resignation, rejiioval or avoidance of tlie election of an elected member 
and the term of office of that member would, in the ordinary course of 

events, have determined within six months of the occurrence of the 

vacancy, the board may direct that the vacancy be left unfilled until the 
next ordinary election 

Elections, 

14. {!) A person shall not be deemed an elector for any purpose of 
this Act or of any rule under this Act, unless he is enrolled as an 
elector. 

{2) The following persons shall, if not subject to a disqualification 
specified in sub-section (5), be entitled to be enrolled as electors, 
namely: — 

{a) every person who in any year is, on such date as is fixed by 
rule in this behalf, assessed directly and on his own account 
to municipal taxes, other than octroi or toll or any similar 
tax, the aggregate value whereof at their annual rate is 
not less than such amount as is fixed by rule in this behalf, 
and on the aforesaid date is not in arrears in the payment 
of any such tax, and 



865 


1916: XT. P. Act II«] Municipalities. 

(6) evety person who, having for a period of not less than twelve 
months next preceding the aforesaid date resided in the 
municipality is on the aforesaid date— 

(i) a graduate of any University, or 
{ii) a payer of income-tax, or 

{iii) an owner of a bouse or building ^[in the municipality] 
of a minimum annual value to be fixed by rule in this 
behalf, or 

{iv) on occupier of a house or building ^[in the municipality] 
of a jiiinimuni annual \ alue to be fixed by rule in this 
behalf, or 

(t?) ill receipt of a minimum annual income to be fixed by 
rule in this behalf, or 

(?;i) an owner in his own right of land in respect of which 
land l evenue amounting to a minimum sum per annum 
to he fixed by rule in this behalf is payable, or 
an owner in his own right of land free of revenue, if the 
land revenue nominally assessed on such land in order 
to determine the amount of rates payable in res¬ 
pect of the same, either alone or together with land 
revenue payalrie in respect of other land by such owner, 
amounts to a minimum sum to be fixed by rule in this 
behalf, or 

(viii) ^[a fixed-rate tenant, ex-proprietary or occupancy 
tenant] of land in respect of which rent amounting to 
a minimum sum per annum to be fixed by rule in this 
behalf is payable : 

Provided that no ([ualification specified in sub-clauses (/?) to (viii) of 
clause (h) shall apply to any municipality, unless the qualification is 
made applicable by rule thereto. 

(5) A person, notwithstanding that he is otherwise qualified, shall 
not be entitled to be enrolled as an elector if he, on the aforesaid date, 

(a) has not attained the age of twenty-one years, or 

(b) is not a British subject, or 

(c) has been adjudged by a competent court to be of unsound 

mind, or 

(d) is an undischarged insolvent, or 

(e) has been sentenced by a criminal court to imprisonment for a 

term exceeding six months or to transportation or has been 
ordered to find security for good behaviour under the Code 
of Criminal Procedure, such sentence or order not having 

inserted by s. 3 of the United Provinces Municipalities (Amend- 
ment) Act, 1919 (U. P. Act 2 of 1919), infra, Vol. III. 

A ^ words were substituted for the words “ an ex-proprietary tenant or occupancy 
tenant by s. 3 of ibid. t' i j j 
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subsequently been reversed or remitted or the offender 
pardoned. 

15. (i) The elected members of a board shall be persons elected by 
the elecTors of that municipality : 

(2) Provided that w hen ^ ioi. elec - 

oral purposes— ^ 

{a) a separate roll or separate roUf shall be prepared for each ward, 
and 

(h) no person shall be entitled to enrolment on more than one ward, 
roll, and 

{c) a member representing a ward shall be elected by electors on 
the roll or rolls of the ward : 

{3) Provided also that, where any class of the community in any 
municipality is declared by rule to be entitled to special representation 
among the elected members on the board, 

(«) a separate electoral roll or separate rolls shall be prepared for 
such class, and 

(6) no person belonging to such clavSs shall be entitled to be en¬ 
rolled on a roll other than a roll prepared for his class, and 

(c) a member representing such class shall be elected by electors 
on the roll or rolls of the class. 

16. (/) A list of persons qualified for election as members of a board, 
to be called a candidate list, shall be prepared in each municipality in 
accordance with rules made in this behalf. 

{2) The persons entitled to be entered on such list shall be persons en¬ 
rolled as electors and possessing such qualifications as are prescribed by 
rule in this behalf. 

(3) A person, notwithstanding that he is otherwise qualified, shall not 
be entitled to be entered in the candidate list if he— 

(а) has been dismissed from Government service and is debarred 

from re-employment therein, or 

(б) is debarred from practising as a legal practitioner by order 

of any competent authority, or 

(c) holds any place of profit in the gift or disposal of the muni¬ 

cipal board, or 

(d) is disqualified under section 27 or 41, or 

t (e) is a stipendiary magistrate or police officer: 

Provided that in cases (a) and (b) the disqualification may be removed 
by an order of the Local Government in this behalf. 

17. For the purposes of sections 14, 15, and 16— 

' {a) person ’’ means an individual human being, and 
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(6) a person shall be deemed to pay a tax directly, if he pays the 
tax himself or through a legally appointed agent. 

18. The provisions of sections 14, 16, 16, and 17 shall be subject 
any rule conferring on the manager or representative of an undivided enrolment of 
family or of any company or firm or other association or body of indivi- managen, 
duals, or on any trustee of any land a right to vote or to be elected a 
member of a board. 

Election Petitions. 


19. (i) The election of any person as a member of a board may be Power to 
questioned by an election petition on tiie ground— mi^cipal 

(a) that such person committed during or in respect of the election olection by 

proceeding a corrupt practice as defined in section 28; petition. 

(b) that such person was declared to be elected by reason of the 

improper rejection or admission of one or more votes, or for 
any other reason was not duly elected by a majority of law¬ 
ful votes. 


(2) The election of any person as a member of a board shall not be 
questioned— 

(a) on the ground that the name of any person qualified to vote 

has been omit led from, or the name of any person not 
qualified to vote has been inserted in, the electoral roll or 
rolls; 

(b) on the ground that the name of any person qualified for election 

as a member of the board has been omitted from, or that the 
name of any unqualified person has been inserted in, the 
candidate list; 

(c) on the ground of any non-compliance with this Act or any rule, 

or of any mistake in the forms required thereby, or of any 
error, irregularity or informality on the part of the officer or 
officers charged with carrying out this Act or any rules, 
unless such non-compliance, mistake, error, irregularity or 
informality has materially affected the result of the election. 

20. (I) The petition shall be presented within fifteen days after the Ponn and 
day on which the election proceedings were held and shall specify the of p^tion!*^ 
ground or grounds on which the election of the respondent is questioned 
and shall contain a summary of the circumstances alleged to justify the 
election being questioned on such grounds. 

(2) The petition may be presented by any candidate in whose favour 
votes have been recorded and who claims in the petition to be declared 
elected in the room of the person whose election is questioned by ten 
or more electors of the municipality, 

(5) The person whose election is questioned and, where the petition 
claims that any other candidate shall be declared elected in the room 
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of such person, every unsuccessful candidate who has polled more votes 
than such candidate shall be made a respondent to the petition. 

21. Every respondent may give evidence to prove that any person in 
respect of whom a claim is made, tliat such person be declared elected in 
his room or in priority to him, should not be declared so elected, in the 
same manner as if he had presented a petition against the election of such 
person. 

22. (1) An election petition shall be iieard by the Commissioner of 
the division vithin which the municipality concerned is situated, unless 
some other person or tribunal has been appointed by rule in this behalf, 
and at a place in the district within which such municipality is situated. 

(2) An election petition, and any application relating to the hearing 
of an election petition, may be presented to such Commissioner, or to 
such other person or tribunal, or to the Collector of the district within 
which the municipality concerned is situated. 

23. (i) Except so far as may be otherwise provided by this Act or 

by rule, the procedure provided in the ’Civil Procedure Code in regard to \' of 1908, 
suits shall, so far as it is not inconsistent with this Act or any rule and 
so far as it can be made applicable, be followed in the hearing of election 
petitions. 

(2) Provided that— 

(a) two or more persons whose election is called in question may 
be made respondents to the same petition, and their cases 
may be tried at the same time, and any two or more elec¬ 
tion petitions may be heard together; but, so far as is con¬ 
sistent with such joint trial or hearing, the petition shall 
be deemed to be a separate petition against each respondent; 

(h) the court shall not be required to record or have recorded the 
evidence in full, but shall make a memorandum of the evi¬ 
dence sufficient in its opinion for the purpose of deciding 
the case; 

(a) the court may, at any stage of the proceedings, require the 
petitioner to give seem itv or further seemrity for the pay¬ 
ment of all costs incurred or likely to be incurred by any 
respondent; 

{d) the court, for the jiurpose of deciding any issue, shall only 
be bound to require the jiroduction of, or to receive, so much 
evidence, oral or documentary, as it considers necessary; 

(e) during the hearing of the cavSe the court may refer a question 
of law to the High Court under Order XLVI of the First 
Schedule of the ’Code of Civil Procedure, 1908, but there v of 1008. 
shall be no appeal either on a question of law or fact, and 


* Genl. Acts, Vol. VI. 
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no application in revision against or in respect of the deci¬ 
sion of the court; 

(/) the court may, within one month, but not subsequently, review 
its decision on any point on the application of any person 
considering himself aggrieved thereby. 

24. (i) Unless it is otherwise provided by rule made in this behalf, Powers of 
the election court shall have the same powei s and privileges as a judge 

of a civil court, and may, for the purpose of serving any notice or issuing 
any process or doing any other such thing, i* * * employ, with 

the consent of the District Magistrate, any peon or other officer or clerk 
attached to the court of the District Magistrate. 

[2) An order for costs, or an order for the realization of a security 
bond for costs, passed by the election court, may be sent by that court 
for execution to the Collector of the district within which the muni¬ 
cipality concerned is situated, and an order so sent shall be executed 
by the Col]e(‘tor in the same manner as if it were an order by the Collec¬ 
tor in proceedings under the “Agra '^renancy Act, 1901, or the ^Oiidh 
Rent Act, 1886, as the case may be. 

25. (i) If the court after making such enquiry, as it deems neces- Finding of 
sai v, finds, in respect of any person whose election is called in question 

by a petition, that his election was valid, it shall dismiss the petition 
as against such person and may award costs at its discretion. 

(2) If the court finds that the election of any person was invalid, it 
shall either— 

(a) declare a casual vacancy to have been created, or 
(h) declare another candidate to have been duly elected, 

whichever course appears, in the particular circumstances of the case, 
the more appropriate, and in either case may award costs at its discretion. 

(3) In the event of the court declaring a casual vacancy to have been 
created, it shall direct the board to take proceedings for filling the 
vacancy. 

20. (/) Notwithstanding anything contained in the preceding section, Avoidancoof 
if the court in the course of hearing an election T)etition is of the opinion pro 

^ C66(llDflf8 

that the evidence discloses that corrupt practices at the election proceed¬ 
ings in question have p]*evailed to such an extent as to render it advisable 
to set aside the whole proceedings, it shall pass a conditional order to this 
effect and give notice thereof to every candidate declared elected who 
has not already been made a party in the case calling upon him to show 
cause why such conditional order should not be made final. 

* The words “ be entitled to ** were omitted by a. 4 of the United Provinces Muni¬ 
cipalities (Amendment) Act, 1919 (U. P. Act 2 of 1919), infra, Vol. HI. 

* Supra. 

* Supra, Vol. I. 
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(2) Thereupon every such candidate may appear and show cause, and 
may have recalled, for the purpose of putting questions to him, any wit¬ 
ness who has appeared in the case. 

(3) The court shall thereafter either cancel the conditional order or 
make it absolute, in which case it shall direct the board to take measures 
for holding fresh election proceedings. 

Explanation .—In this clause the expressions the election proceed¬ 
ings in question and ‘‘ the whole proceedings” shall mean all pro¬ 
ceedings (inclusive of nomination and declaration of election) taken in 
respect of a single poll, whether the poll be for the purpose of selecting 
one or more persons to represent a ward or otherwise. 

Disqualifioa. 27. The court may declare any candidate found to have committed any 
corrupt practice under the preceding section to be incapable, for any 
period not exceeding five years, of being elected as a member of the board 
or of being appointed or retained in any ofiice or place in the gift or 
disposal of the board. 

28. A person shall be deemed to have committed a corrupt practice 
who, directly or indirectly by himself or by any other person— 

(i) induces, or attempts to induce, by fraud, intentional mis¬ 
representation, coercion or threat ol injury, any voter to give 
or to refrain from giving a vote in favour of any candidate; 

(n) with a view to inducing any voter to give or to refrain from 
giving a vote in favour of any candidate, offers or gives 
any money, or valuable consideration, or any place or em¬ 
ployment, or holds out any promise of individual advantage 
or profit to any person; 

{Hi) gives or procures the giving of a vote in the name of a voter 
who is not the person giving such vote; 

[iv] abets (within the meaning of the ^Indian Penal Code) jjr^y ^jUgQQ 
doing of any of the acts specified in clauses (i), (ii), and 
[Hi). 

Explanation .—A promise of individual advantage or profit to a 
person ” includes a promise for the benefit of the person himself, or of any¬ 
one in whom he is interested, but does not include a promise to vote for 
or against any particular municipal measure. 

Conduct; of 29. The following matters shall be regulated and governed by rule, 

matters. (a) with reference to section 14, the minimum amounts, salaries 

or sums qualifying a person to be an elector; 

(6) the qualifications of candidates for election; 

(c) the preparation and revision of electoral rolls and candidate 
lists; 
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(d) the nomination of candidates; 

(e) the dates, time, and manner of holding elections general or 

casual; 

(/) the prohibition of corrupt or improper practices committed in 
connection with elections and the punishment of persons 
guilty of the same; 

(g) any other matter relating to elections or election petitions in 
respect of which this Act makes no provision or insufficient 
provision and provision is, in the opinion of the Local Gov¬ 
ernment, necessary. 

Control of Board. 

80. If at any time, upon representation made or otherwise, it appears Power of 
to the Local Government that a board persists in making default in the 
performance of any duty or duties imposed on it by or under this or any ^[dissolye or] 
other enactment, or in exceeding or abusing its powers, the Local Gov- ^oar?^^^ 
ernment may, after taking into consideration tlie explanation of the 

board, by an order published with the reasons for making it in the 
Gazette, ‘[either dissolve the board or supersede it] for a period to be 
specified in the order. 

81. When a board is superseded by an order under section 30— Conse- 

(a) all members of the board shall, on a date to be specified in the 

order, vacate their offices as such members, but without of board, 
prejudice to their eligibility for election or nomination 
under clause (c); 

(b) during the supersession of the board, such person or persons 

as the Local Government appoints in that behalf may exer¬ 
cise and shall perform, so far as may be, the powers and 
duties of the board, and shall be deemed the board for all 
purposes; 

(c) during such supersession, all property vested in the board 

shall, pending or in default of the appointment of a person 
or persons under clause (b), vest in His Majesty; 

(d) during such supersession, the operation of any notification 

under section 9 or 10 and of any rule under section 11 shall 
remain in abeyance, but, thereafter, shall revive; and 

(e) before the expiry of the period of supersession, elections shall 

be held or nominations made or both, as the case may 
be, for the purpose of reconstituting the board. 

* These words were inserted by s. 6 of the United Provinces Municipalities Act. 1910 
(U. P. Act 2 of 1919), infra, Vol. III. 

• These words were substituted for the words “ supersede the board " by ibid. 
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^[31A. When a board is dissolved by an order under section 30, — 

(a) all members of the board shall on a date to be specified in suoh 
order vacate their offices as such members, but without 
prejudice to their elig’ibiliiy for election or nominationi 

* under clause (6) ; 

(b) elections shall be held or nominations made or both, as the 
case may be, on a date [prior to the date mentioned in 
clause (^/)] to bo specified in the said order for the purpose 
of reconstituting the board ; 

(c) a person elected or nominaK'l under clause (b) shall, notwith¬ 
standing anything contained in section 38 of this Act, hold 
office as a member of the board from the date mentioned 
in clause («).] 

32u The Commissioner or the District Magistrate, when he is not a 
member of the board, may, within the limits of his division or district, 
as the case may be, - 

(a) inspect, or cause to be inspected, any immoveable property used 

or occupied by a board or joint cc»mmittee or any work in 
X)rogress under the direction of a board or of such 
committee; 

(b) by order in writing call for and inspect a book or document in 

the possession or under conirol of a boaid or of siu'h 
committee; 

(c) by order in writing require a board or such committee to 

furnish such statements, accounts, reports or copies of docu¬ 
ments, relating to the proceedings or duties of the board 
or committee, as he thinks fit to call for; and 

(d) record in writing, for the cousideraiion of a board or of such 

committee, any observations he thinks proper in regard to 
the proceedings or duties of the board or committee. 

33. A work, or institution, constructed or maintained, in whole or 
part, at the expense of a board, and all legisters, books, accounts or other 
documents relating thereto shall at all times bc' open to inspection by 
such officer as the Local Government appoints in this behalf. 

34. (7) The Commissioner, or the District Magistrate, may, within 
the limits of his division or district, as the case may be, by order in 
writing, prohibit the execution or further execution of a resolution or 
order passed or made under this or any other enactment by a board or 
a committee of a board or a joint committee or any officer or servant of 
a board or of a joint committee, if in his opinion such resolution or order 
is of a nature to cause or tend to cause obstruction, annoyance or injury 

' Inserted by s. 6 of the United Provinces Municipalities Act, 1919 (U. P. Act 2 of 
1919), infra, Vol. III. 
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to the public or to any class or body of persons lawfully employed, or 
danger to human life, health or safety, or a riot or affray, and may 
prohibit the doing or continuance by any person of any act, in pursuance 
of or under cover of such resolution or order. 

{2) Where an order is made under sub-section (/) in respect of a city, 
a copy thereof, with a statement of the reasons for making it, shall forth¬ 
with be forwarded by the District Magistrate through the Commissioner 
or by the Commissioner, as the case may be, to the Local Government 
which may thercuj^on, if it thinks fit, rescind or modify the order. 

(5) Where such order is made by a District Magistrate in respect of 
any other municipality, a copy thereof, wiih a statement of the reasons 
for making it, shall forthwith be forwarded by the District Magistrate 
to the Commissioner, who may thereupon, if he thinks fit, rescind or 
modify the order. 

{4) Where the execution or further execution of a resolution or order 
is prohibited by an order made under sub-section {!) and continuing in 
force, it shall be the duty of the board, if so required by the authority 
making the order under the said sub-section, to take any action which 
it would have been entitled to take, if the resolution or order had never 
])oen mndo or passed, and which is necessary for preventing any person 
from doing or continuing to do anything under cover of the resolution or 
order of which the further execution is prohibited. 

35. {!) If at any time, upon representation made or otherwise, it Power of 
appears to the Local Government that the board of a city, or to the eramemTand 
Commissioner that the board of a municipality other than a city, has Commis- 
made default in perfouuing a duty imposed on it by or under this or any 

other enactment, the Loc^al Government or the Commissioner, as the default of 
case may be, may (after calling for an explanation from the board and 
considering any objection by ilie board to action being taken under this 
section) by order in writing fix ti p/criod for the performance of that 
duty. 

(2) If that duty is not performed within the period so fixed, the 
Local Government or the Commissioner, as the case may be, may appoint 
the District Magistrate to ])erforju it and may direct that the expense 
(if any) of performing the duty shall be paid, within such time as may 
be fixed, to the District Magistrate by the board. 

(5) If the expense is not so paid, the District Magivstrate, with the 
previous sanction of the Local Government or tlie Commissioner, as the 
case may be, may make an order directing the person having the custody 
of the municipal fund to pay the expense from such fund. 

36. (1) In case of emergency the District Magistrate may provide Extraordi- 
for the execution of any work or the doing of any act which the municipal of Di.?trior^ 
board is empowered to execute or do, and of which the immediate execu- Magistrate 
tion or doing is, in his opinion, necessary for the safety or protection 

Vot. n. 2 d 
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of tlie public, iiiid may direct that ihe expense of executing the work or 
doing the act shall be forthwith paid by the board. 

(2) If the expense is not so paid, the District Magistrate may make an 
order directing the person having the custody of the municipal fund to 
pay the expense fiom such fund. 

(3) The District ^lagisirate shall foi-thwiih report to tlie Commissioner 
every case in which he use^s Ihe jiowers confeired on him liy this section. 

Municipal Members. 

37 - Xo member ol* the board shall be allowed any remiineiation by 
the boaid exce])t with the sanction of tin* Local Government: 

Provided that such sanction shall not be given in the case of a mem¬ 
ber appointed secretary. 

38. (/) Tlie term of otfiee of a member of a board, other than a mem¬ 
ber of the description specified in sub-section ^[(^) (-2) or (5) of this 

section, shall \w three years and shall commence from the date of elec¬ 
tion or nomination'or, when the election or nomination has been made 
before the vacancy has occurred, finm the date on which the vacancy 
occurs. 

^[(7) (a) The teim of otiice of a member of a board reconstituted 
under section dl (c) or section dl-A (h) shall bo tlie jieriod during which 
the member whose place he fills would have been entitled to retain office 
had the board not been dissolved or supersed(nl.] 

(2) The term of offi('e of an e.v-ofjieio member, other than a member 
who holds office by leason only of Ixung chairman, shall continue during 
the pleasure of the aiitlioriiy nominating him, and shall commence from 
the date of nomination or, when the nomination has been made before 
the A’acancy has occurred, from the date on which the vacancy occurs. 

(d) The teim of office of a member elected upon an election being 
declared void, or to fill a casual vacancy occuriing by r(sason of death, 
resignation or removal, shall commeiu'e from the date of election and 
shall be the period for which the peison whose election has been declared 
void, or the memlier wdiose place he fills, as the case may be, w^ould, at 
such date, have been entitled, in tlie ordinary couise of events, to retain 
office if the election had not been declined void, or the vacancy had 
not occuired. 

(4) Provided that the Local Government may, at any time, for the 
purpose of eiVeeding by notification under section 9 or 10 or by rule 
under section 11 any change in the conijmsition of a board or for the 
purpose of carrying into effect any ])rovision made by rule for the estab¬ 
lishment or variation of any system of rotation of members or for any 

’ Inserted by s. 7 of the United Provinces Municipalities (Amendment) Act, 1919 
(U P. Act 2 of 1919), infra, Vob III. r y j , 
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other such purpose, specify by notification a date on which the members 
of a board or any of them, shall cease to hold office; and, in such case, 
the period of office of the members concerned .shall be extended or cur¬ 
tailed, as the case may be, so as to expire on the said date. 

(J) Provided also that a person ceasing to be a member by reason of 
the expiry of his term of office shall, if otherwise (|ualitied, bo eligible 
for re-election or renomination. 

39. (/) A member, other than the chaiiman, of a boaid wishing to Resignation 
lesign may forwaid his wiitten resignation through the chairman to 

the Commissioner. 

[2) When the acceptance of the resignation by the Commissioner has 
been conimunicMted to the board tlie member shall be deemed to have 
vacated his seat. 

40. (1) T he fiOcal (jio\eminent, in the case of a city, and the Com- Removal 
missioner, in any other (Mso, may remove from the hoaul any member 

wbo— 

[(i) has ab sented himself for more than three consecutive months 
ti Qiii the meetings of the l)oar(r ~and is unable to explain 
such absente to the satisfaedion of the board, or 

(6) is an undi''charged insolvent, or 

(c) has been seiitenc(‘(l by a crimijial court to imjiimoiimeiit for 

a term exc(‘cding six months or to transpoitation, or ha.s 
been oidcred to tind security foi good beha\ioin under the 
HJode of Crimina.l Procedure, such sentence or order not 
liiiving sul)se(juently been reversed or remitted or the offen¬ 
der jiardoned, or 

[d) has, within iiie imaniing of section kiiovingly acciuircd or 

contiiUKsl to liold without the jnnnns.sion in wiiting of th(‘ 
Commissioner, diriMdly or indirectly or by a partner, any 
sliaie or inter(‘st in any coiitiact or emplo\nnml with, by, 
or on behalf of the board, or 

'< 5 ) has knowingly acted as a member in a matter oilier than n 
matter referred to in clause {d) or (r) of sub-sect ion (2) of 
section 82, in wdiich ho or a partnei had, directly or indirect¬ 
ly, a jnusoiial interest, or in wdiich he was professionally 
interested on belialf of a client, piincipal or other person, 
or 

(/) being a legal practitioner, in any suit or other pro(*eediug, acts 
or appears, on behalf of any other person,‘ against the 
board, or against the Secretary of State litigating in res¬ 
pect of nazul land entrusted to the management of the 
board, or acts or appears on behalf of any other person in 


^ Oenl Acts, Vol. V. 


2d2 
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any criminal proceeding instituted by or on bebalf of tbo 
board. 

{2) A member removed by an order of a Commissioner under clause 
{d)y [e) or (/) of sub-section (/) may appeal therefrom within one month 
of receiving the order, to the Local (Toveniineiit, and the Local Govern¬ 
ment may, thereupon, if li. thinks tit, cancel the order and reinstate the 
member. 

(J) The Local Governineiit may remove from the board a member who 
in its opinion has so flagrantly abused in any inanner his j^osition as a 
member of the board as to render liis continuance as a member detri¬ 
mental to the public interest. 

(4) Provided that when either the Local Government or the Com¬ 
missioner, as the case may be, proposes to take action under the foregoing 
provisions of tliis section, an opportunity of explanation shall be given 
to the member concerned, and, when sucli action is taken the reasons 
therefor shall lie placed on record. 

41. (7) A member removed under clause (a) of sub-section (I) of the 
preceding section shall, if otherwise qualified, be eligible for further 
election or nomination. 

(2) A nieinber removed under clause (b) of vsub-section (I) of the prece¬ 
ding section shall not be so eligible until he has ol)tained his discharge. 

(.?) A member removed under sub-section (J) of tlie preceding section 
shall not bo so eligible for a period of three yeais fi’om the date of his 
removal. 

(4) A member removed under any otlier provision of the preceding 
section shall not he so eliirible until lie is declared to be no longer ineli- 
gible, and he may be so declared, by an order of the Local Government 
or tlie Commissioner, whichever of these authorities passed the order of 
removal. 

42. The term '^municipal commissioner’’ v herever it occurs in 
any enactment extending to the UiiU^kI Provinces shall include a mem¬ 
ber of a board nominated or elected under this Act. 

Chairntaii and Vice-Chaii man, 

43. (/j Whenever it becomes necessary, by reason of an existing or 
an aniicipated vacancy or otherwise, to appoint a chairman, the board 
shall, by special resolution, elect one of its members or some person 
qualified for election as a member; provided that no salaried servant 
of Government other than a Government treasurer shall be elected 
chairman. 

(2) The vacancy sh^^ll be filled, in the case of a new municipality, 
wifhin ien days oi the foimation of the board, and, in the case of any 

mnnuieWaViYy, wi\Vin \en days, or where the vnoancy IS a caSUaV 
one, within fifteen days, of tlie occurrence of tlie vaeanev. 
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(3) Provided that the Local Government may by notification declare 
that the foregoing provisions of this section shall not apply to any one or 
more municipalities, and shall in such case itself nominate such person 
as it thinks fit to be chairman; but no such notification shall be made, or 
continue for more than six months to be operative, in rcs])ect of a muni¬ 
cipality wherein is employed an executive officer appointed by the board 
with the approval of the Local Government under section 57 or appointed 
under section G5. 


Explanation ,—‘^Salaried servant of Government ” shall include a per¬ 
son in receipt of a salary from Government, notwithstanding that he is 
not a full-time servant of Government, but shall not include a retired 
servant of Government in receipt of a pension. 


44. Where a board iails to elect a chairman in the manner prescribed Procedure ^ 

by the previous section, the Local Goveininent in the cci^e of a city, and 

tiie Coinmis>ionor in <inv other case, may nominate a chairman.’ electa 

" chairman. 


45. {!) An outgoing chairman, if oiheiwise qualified, shall be again Eligibility 
eligible for election or nomination as chairman. for^r^-dTctTon 

(2) Provided th<'t a person shall not be elected for inore than two 05 renomina- 
tcrms of ofiice in siuaossioii, as chairman of a city witliout the sanction 
of the Local Government, and as chairman of any other municipality 
without the sanction of the Coinmissioner. 


46. (/) The teim of ofiice of a chairman (other tiian an ex-officio'Term of 
chairman) who at the date of his election or nomination is a member of 
the board shall be tlie residue of the ienn of his office as member. 

^[(2) The term of office of a chairman (other than an ex-officio chair¬ 
man) who at the date of his election or nomination is not a member of 
the board shall be— 


(a) except in the cases mentioned in clauses (5), (c), and (d), 

three years; 

(b) when the board is superseded, until the date of such super¬ 

session ; 

(c) when the board is dissolved by an order under section 30 or by 

notification under sub-section [4) of section 38, until the 
^ date of such dissolution; 

(d) where such chairman is nominated under section 44 to fill a 

casual vacancy in the office of chairman, the residue of the 
term of office of the person whose place he is nominated to 

fill.] 

(3) The term of office of an ex officio chairman shall continue during • 
the pleasure of the authority nomin? ting him. 

* Substituted for sub-section (iS) by s. 8 jf the United Provincea Municipalities (Amend* 
ment) Act, 1919 (U. P. Act 2 of 1919), in m, Vol. III. 
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(4) Provided that wliere a notihcation under sub-section (S) of section 
43 ceases to have eifect and a board becomes entitled to elect its chair¬ 
man, the chairman holding offi(‘e by reason oi his nomination hy the 
Local Government under the said sub-section sluill cea'^e to hold ofii(‘e 
from the date of the election of a eliauiuaii by the board. 

47. (/) A chairman of a hoard wishing to re>>igii may forward his 
written resignation thiough the District Magistiate,— 

[a) whore he is the chairman of the board ot a city, to the Local 
Government, and 

(h) where he is tlie ehaiimaii of any other lioard, to the Com 
missioner. 

[2) On receipt hy the board of information that the resignation lias 
been accepted by the JiOcal Government oi the (Commissioner, as the 
case may be, such chairman sliall be di'emed to lone vacated his ('itii'c. 

48. (/) A ( hairman in respe(‘t of whom an order lias been made under 
section 40 remo\ ing liiin Irom thi» boaid as member shall theumpon cease 
to be chairman. 

(2) The Local (iovernment may leiiiove a chaiiinaii tiom lii> othce on 
the ground of habitual failure to [lerform his duty. 

(J) Provided that when th(‘ liocal (foverninenl projx'se^ to take action 
under sub-section (2)j it shall give the chairman concerned :ui o[)poi tiiuitv 
of (‘xplaiuiiig’ (he (‘oiidiiei on account ot which it is pioposed to remove 
him, and shall, 1^^^ event ol taking* such action, [)lare on recoid the 
reasons therefor. 

49. Where the chairman of a board is not otherwise a niemhei of the 
board h(‘ sliall c.r-officio be a membei of the boai’d so long a^ he eoiitiuues 
to be ehairnian. 

50. 1Le following powders, duties, and fiinetions of a board may be 
exeicised, and slmll be ])erforined oi discdiaiged, by the ehairinaii of the 
board and not otherwise, namely — 

(а) the poAvers vestial in thc' cliairman by sections TO, 75, and TG 

to appoint, punish, oi dismiss servants oi the board; 

(б) the determiiialioii, in aecordanee with any regulation in this 

behalf, of C|uostions arising* in respect ot the seivice, leave, 
pay, privileges, and allowance's of servants of tlie board : 

[c) the submission to the C'Ommissionei* and the District Magis¬ 
trate, under section 32 of statements, accounts, reports, or 
copies of documents, and under sub-sections {4) and {5) of 
section 94 and sub-section (/) of section 108 of copies of 
resolutions passed by the board or by a committee of the* 
hoard; 
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[d) such of ilie powers, duties, aud fiinctious referred to in the 
third oolumn of Schedule T as are delegated by the board 
under section 112 to the chairman; and 
{e) all other duties, powers, and functions of a board with the 
exception ol:— 

(i) where tliere is an executive ofiicer, those vested in an exe¬ 
cutive odicer l)y section GO, 

[n) tliose s])ecified in the second column of Schedule I, and 
{ill) those delegated by the ])oai*d undei section 112. 

51. It shall also be the duty of the chairman— Additional 

{a) unless prevented by reasonable cause, to convene and preside 

at all meetings of the board ; and to control, in accordance man. 
with ail}' regulation made in this behalf, the transaction 
of business theriuit; 

(6) to watch over tlie fioancial and su})ej intend the executive ad- 
ministiatioji of tin' boaid, and bring to the notice of the 
board any defect tlnu'ein ; and 

(o) to perform such othoi duties as an* recpuKal ot, or imposed on, 
him bv or under ibis Act. 


from chair- 


52. (/) The boaid may re([uire the (diaiiman to furnish it with— Power of 

(a) any return, stateiiienf, estimati*, statistics or other in forma • 

lion regarding any matter appertaining to the adminis- ports, etc., 
tration of the municipality; mam 

(b) a repoit or icxplanation on any such matter; and 

(c) a copy of any record, coiies|)()n(lence, plan, or other docu¬ 

ment which is in his possession or control as chairman or 
which is 1 (‘corded or tiled in his ofti(*e or in the otiice of 
any municipal servant. 

(2) The chairman shall comply with every reipiisition made under 
sub-se(dion (/) without unreasonable delay. 

^[(J) Nothing in this section or in an}" other provision of this Act 
shall be deemed to prevent the board from making regulations authorizing 
the asking of questions by members at its meetings, subject to such 
conditions and restrictions as may be prescribed in the regulations.] 

53. (I) A chairman may empowcT, by ^-eneral or special order, any Delegation 
vice-chairman to exercise under his control any one or more of his powers, 

duties or functions except those specified in clauses (a) and (h) of section powers and 

duties to a 
vioe-ohair* 

(2) An order by the chairman under sub-section (/) may prescribe man. 
any condition, and impose any- restriction, in respect of the exercise of 


* Ineerted by s. 2 of the United Provinces Municipalities (Amendment) Act, 1910 
(V. P. Act 6 of 1919), in/m, Vol. III. 



Delegation by 
ohairman of 
powers under 
clause (a) 
of section 50. 


Election, 
term of 
office, and 
resignation 
of vice- 
chairmen. 


Duties of 
vice-chair¬ 
man. 


880 Municipalities, [1916: TJ* P. Act II* 

any power, the performance of any duty or the discharge of any func¬ 
tion. 

(3) In particular, such order may prescribe the condition that any 
order by a vice-chairman in the excieise ot a power conferred on him 
by sub-section (7) shall be liable to rescission or revision by the chair¬ 
man upon appeal to tlie cJiainuaii witldn a specified time. 

^[53A. (7) A chairman may empower by general or sj'iecial order 
any servant of the board to exercise under his control any one or more 
of the powers siDocified in clause [a) of section 50. 

(2) An order of the chairman under sub-section (7) Jiiay prescribe 
any condition, and impose any restricdioii in resjiect of the exercise of 
any power. 

(J) Any order passed by a seixani ot the board in the exercise of a 
power conferred on liim under sub-section (7) shall be liable to rescission 
or revision by the chairman.] 

54. (7) Every board sliall liave a vice-cltainnan, or a senior and a 
junior vice-chairman, elected, as occasnm arises, by the board from among 
its members by special resolution. 

(2) The term of ottice of a vice-chairman of any description shall be 
one year from the date of his election or (he lesidue of bis term ot office as 
n member of the boaid, ^vhic]lever is less. 

(3) Any vice-cliairman wishing to resign may iniimcdc in writing 
his intention to do so to the chairman, and on his resignation being accept¬ 
ed by the board he shall be deemed to ba\e vacat{'d bis ollb'o. 

55. (1) A vjce-chairman— 

(a) shall, in tiie absence of the chairman from a meeting of the 

board and unless pre\ented ])y leasonable cause, preside, 
regulate the conduct of business, and maintain and enforce 
Older, at the meeting, and vhen so presiding may exercise 
the powcus specified in se(*tioii 91 ; 

(b) shall, during a vacanc\ in the office of chairman or the in¬ 

capacity or temporar\ abseme of the chairman, perform any 
other duty and whoii occasion arises, exercise any other 
power of the chaiimaii; 

(c) shall at any time perfoiin any duty and exorcise, when occa¬ 

sion arises, any power delegated to him by the chairman 
under section 53. 

(2) Where there are two vi(‘o-clinirmcii, the duties and powers speci¬ 
fied in clauses (a) and (b) of sub-section (7) shall be performed or may be 
exercised by the senior viee-cliairman and in Lis absence by the junior 

' Inserted by s 9 of the United Provinces Municipalities (Amendment) Act, 1919 
(U. P. Act 2 of 1919), infra, Vol. III. 
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vice-chairman, and the duties and powers specified in clause (c) by which¬ 
ever vice-chairman is named in the order of delegation. 

56. Every election and nomination of a member or chairman of a Notification 
board, and every vacancy in the office of member or chairman, shall be nominations 

notified in the Gazette. and ya- 

cancies. 

The Executive Officer, 


57. (7) A board may, by special resolution, appoint an executive 
officer. 

{2) The appointment and the salary and other conditions attached 
thereto shall be subject to the approval of the Local Government. 

58. (i) A l)oard may, by special resolution, punish or dismiss its exe¬ 
cutive officer. 

(2) A resolution punishing or dismissing an executive officer shall be 
commuuicaied to him and shall not take ehect until the expiration of 
fifteen days from the date when the communication is received by him, or, 
in the event of an appeal being filed by him under sub-section (3), until 
the appeal is decided. 

(3) An executive officer may, within fifteen da}S of the receipt of a 
lesolution of punishment or dismissal, appeal to the Local Government, 
and the Local Government sliall thereupon either allow, disallow or vary 
the punibhinent or dismissal. 

(4) On receiving an appeal under sub-section (3) the Local Govern¬ 
ment may, if it thinks fit, susixmd the executive officer concerned pend¬ 
ing the decision of the appeal. 

59. (/) During the absence on leave, or other temporary vacancy in 
the office of an executive officer, the board may appoint a person to act 
as executive officer. 

(2) Every person so appointed may exercise the powers and shall per¬ 
form tile duties conferred or imposed by or under this or any other enact¬ 
ment on the person for whom he is appointed to act. 

(3) The provisions contained in sections 57 and 58 applicable to an 
executive officer shall apply to any person appointed under sub-sec¬ 
tion (7). 


Power of 
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60. (7) In any municipality where there is an executive officer Functions 

appointed under section 57 or G5, the following powers of the board shall thf^ must 

be exercised by such officer, and not otherwise, namely— be discharg¬ 

ed by the 

(a) the power to grant and issue under his signature, or to refuse, executive 

any licence which can be granted by a board, other than a 
licence for a market, slaughter-house or hackney carriage; 

(b) the power to suspend or withdraw any such licence; 
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ill iininpalities. 

(c) tlie power to re(‘eive, re(*over, oiul eredit to the municipal fund 
any sum due or tendered to the board; 

{d) the powers conferred by the sections or sul)-sections specified 
in the first column of Schedule II ^[or where such sections 
or sub-sections are followed by the words ^ in part ’ by 
such paits ihereof as are indicated by the description in 
ctdiimii 2 of the said schedule] and the [lower to do all 
things necessary for the exercise of tliesi' [lowers; 

(c) in respect of smvants of the board, the powers vested in the 
executive officer bv section> 75 and 76; and the power to 
grant le.ave of absence to ihe holder of any post to which he 
has power to appoint; 

(/) any other [iow(*r that has lieen delegated by the board to the 
executive othcer. 

Save a^ [irovided in section 7'i all servants of the board shall be 
subordinate to tlie (‘xecuti\e otticer. 

61 . (i) Xo appeal shall lie to tin* board from any order passed by an 
executive otticer iii the exercise of the powers conferred upon him by sec¬ 
tion ()0, unless— 

[a) the Older is an order against which an entry is shown in the 
thud column ot Schedule [[. such entry not being* avoided 
by a regulation made undm clause (c) of sub-sect ion (/) of 
section 297 and in force, or 

[h] th(‘ ordm is an order passed in res[)ecl of a licenci' and provi¬ 
sion is made lor a[)[)eal theiefrom by any byelaw’. 

(Where an appeal lies it shall be filed within ten days of the com¬ 
munication of the order or ot the date on w hich the order is, under the 
provisions of this Act, dc'omed to have been communicated. 

(J) When an appeal is filed within such period, tlie order shall remain 
suspended until the apyieal is (le<'ided. 

62. (7) With the sanction of the chairman, an executive officer may 
empow^er, by general or special order, any servant of the lioard to exer¬ 
cise, under his control, any power confer]ed on him by oi under this Act. 

(2) All order by the executive officer under sub-sectio/i (7) may pres¬ 
cribe any condition and impose any restriction in respect of the exercise 
of any power. 

(J) Any Older passed by a servant of the board in the exercise of a 
power conferred on him under sub-section (7) sliall be liable to rescission 
or revision by the executive officer. 

' Those words were inserted by s. 10 of the United Provinces Municipalities (Amend¬ 
ment) Act, 1919 (U P Act 2 of 1919), in/,a, Vol III. 

* This figure wa.«; substituted for the figure “ 3 ” by ibid. 
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63. (i) The board, or any committee of the board, may require from 
the executive officer— 

{a) any retuin, staiemenl, estimate, statistics or other information 
regarding any matter appertaining to the administration ol 
the municipality; 

(b) a report or explanation on any siicli matter; and 

(c) a co])y of any lecord, (‘orrespondence, or plan or other document 

which is in his possession or under his control as executive 
officer or which is recorded or hied in his office or in the 
office of any servant subordinate to him. 

(2) The executive officer shall comply with every requisition made 
under sub-section (/) without unreasonable delay. 

64. The executi\e ofli(‘ei‘ may, wirh the jiermissioii of the chairman, 
or in virtue of a* resolution passed in this behalf at a meeting of the board 
or of a committee, make an explanation in regard to a subject under dis¬ 
cussion, but shall not vote upon or make a proposition, at such meeting. 

65. (1) The Local Government may by order re([uire a board of a 
city b) ex(‘rcise the jiover conf(‘rred on it by section 57 to appoint an exe¬ 
cutive officer or the power conferred by section 59 to appoint a person to 
act as executive officer. 

(2) An order under sub-section (7) shall pi escribe the period within 
whi(*Ii tin* hoaid shall comply therewith. 

(5) If the boaid— 

(a) fails to appoint an executive officer or a person to act as such 

within the prescribed period, or 

(b) having apjioiiited a p(‘rson whose ap])oiiitmenf is not approved 

by the Loc’al Goveinmeul, fails, within a further ])eriod to be 
fixed by the r.ocal (lovernment, to appoint an approved per- 
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the Local Governmoni may, if it thinks hi, select and appoint a person 
to he or to act. as executive officer, aud may also, at its discretion, fix his 
salary, contribution to provident fund or jieiision, and conditions of 


(4) Where under sub-section (o) the Local Go\ernment appoints an 
executive officer, the average sum payable by the board by way of the 
salary, leave allowances, and contribution to the provident fund or pension 
of such officer during his period of office shall not exceed Es. 1,000 a 
month. 

Other Servants^ 

66 . {1) Every board of a municipality vhere there is no executive Appoint- 
officer shall, by special resolution, appoint one or more secretaries. ^cre^tariea. 
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{2) Eacli such appointment and the salary and other conditions attach¬ 
ed thereto shall bo subject to the approval of the Commissioner. 

67. (i) A board may, by sj^ecial resolution, punish or dismiss any 
secretary appointed under the preceding sect ion subject to the conditions 
proscribed in section 58 in respect of the piinisliment and dismissal of an 
executive officer. 

{2) Provided that the ^jower to enieriain an appeal against a resolution 
passed under siib-seetion {!) or lo suspend a- secreiary pending the deci¬ 
sion of such appeal shall vest in the Connni'^sionor and not in the Local 
Government. 

68 . {1) Any board, by special resolution, may, and any board of a 
city if so required by the l^ocal (iovcriiment shall, appoint a health offi* 
cer, an engineer, and a waler-works engineer or superintendent. 

(.3) Each such appointment and the salary and other conditions attach¬ 
ed thereto shall be subject to the approval of the Local Government. 

69. A board may, by special resolution, puni.di or dismiss any officer 
appointed under section (18 subject to the conditions prcscri])ed in sec¬ 
tion 58 in respect of the punishment or dismissal of an executive officer. 

70. The power to appoint and fix the salaries ol temporary servants 
in case^ ol enicrgf iK'v shall vest in the cliaiimaii subje-t to tlie following 
conditions namely— 

(u) the chairman in the cxci( ise of such }) 0 ^^or shall not act in 
coiitiavention of an order of the l)oard prohibiting the em¬ 
ployment of temporaly servants lor any particular work, 
and 

(5) each appointment under this section by the chairman shall be 
reported at the next meeting of the board following 
the appointment. 

71. A board may by resolution determine what servants (other than 
the executive officer, secretaries appointed under section 66, engineers, 
the health officer or temporary servants appointed under section 70) are 
required for the discharge of the duties of the board and the salaries to 
be paid to them respectively. 

72. Subject to the provisions of this Act or of any rule, a board may 
appoint one person to discharge the duties of any two or more officers. 

73. The power to appoint, grant leave of absence to, punish, dismiss 
or control any servant on the educational establishment of the board, 
shall, in any municipality where a resolution is passed in this behalf, be 
exercised by the education committee of the board, but shall be subject 
to any conditions or restrictions imposed by resolution in respect of the 
delegation of these powers by the committee or in respect of any other 
matter. 
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74. Subject to any provisions to the contrary contained in sections Appoint- 
57 to 73, servants on a monthly salary exceeding fifty (or, in a city, 
seventy-five)-rupees shall be appointed, and may be punislied or dismissed, permanent 
by the board. 


75. (1) Subject to the like provisions, in municipaliti(*s where there Appoint- 
is an exociitive officer— perman^t 


(a) servants on a monthly salary not exceeding twenty (or, in 

city, thirh') ruiDees shall be appointed by the executive 
officer, and 


inferior 

staff. 


(6) servants on a monthly salary exceeding twenty but not exceed¬ 
ing fifty (or, in a city, exceeding thirty but not exceeding 
seventy-five) rupees, shall be appointed by the executive 
officer, but each such appointment shall be subject io the 

sanction of the chairman. 


(2) Subject to the like provisions, in municipalities where there is 
not an executive officer, servants on a monthly salary not exceeding fifty 
(or, in a city seventy-five) rupees shall be appointed by tbe chairman. 

76. (i) Subject to the like provisions, in municipalities where there Dismissal 

is an executive officer— punish¬ 

ment of 

(a) servants on a monthly salary not exceeding ten (or, in a city, 

fifteen) rupees may be punished and dismissed by the exe¬ 
cutive officer, and 

(b) servants on a monthly salary exceeding ten but not exceeding 

fifty (or, in a city, exceeding fifteen but not exceeding' 
seventy-five) rupees may be punished and dismissed by the 
executive officer, but in such case each order of dismissal, 
or order imposing a fine exceeding in amount one month’s 
pay of the person fined, or order of suspension for a period 
exceeding one month, or jorder of reduction by way of 
punishment shall be appealable to the chairman. 

(2) Subject to the like provisions, in municipalities where there is not 
an executive officer— 


(a) servants on a monthly salary not exceeding ten (or, in a city, 
fifteen) rupees may be piiiiisluMl ;>r.d dismissed by the chair¬ 
man, and 

^h) servants on a monthly salary exceeding ten but not exceeding 
fifty (or, in a city, exceeding fifteen but not exceeding 
seventy-five) rupees may be punished and dismissed by 
the‘ chairman, but in such case each order of a description 
specified in clause (6) of sub-secdon (1) shall be appealable 
to the board. 
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77. {1) The provisions of sections 71, 73, 74, 75, and 76 shall be sub¬ 
ject to the provisions of— 

\<i) section 78, and 

(6) aii}^ rule, in parti(‘ular of any lule im])osing any conditions on 
the appointment or persons to olHces, oi any particular 
office, re{[uirino- professional sJdll, and oji the suspension or 
dismissal of persons so a])poiiite(]. 

(2) The provisions of sections 74, 75, aird 76 .^liall also be subject to 
the provisions of any leo-ulatioii raising* any niaAiniiini or minimum 
montlilv salary prescribed in those sections with reference to the lespeetive 
powers of tl)e board, the ebairman, and the execaitive officer over the staff. 

S/jccKil provisions os to ecrloin Servants. 

78. (1) A board shall contribute to tlie pension and leave allowances 
of any servant— 

(a) whose services aie lent or transferred by Government to the 

board, or 

(b) whose seivices aio lent or transferred by the board to Govern¬ 

ment, or 

(c) who is employed partly by (ioveniment and partly by the 

board. 

(2) Such contribniion shall be to the extent prescribed by any general 
j*ules or s])ecial ordens made by the (fovernor General in (V)uneil. 

(J) A board shall not, witlioni the assent of (jovernment, disjreuise 
with the services of any servant deserdred iir clarrse (a) or (c) of sub-section 
(/), or firralh^ dismiss from its service* any servant di*ser*rbed in clause 
(b) of sub-see tiorr (/), rrnless it lias given Geiveinment at least six months^ 
notice. 

(-/) Tn this section ‘‘ Government shall mean the Government of 
India or any Local Government. 

79. (7) Tn e*very case wIiok* a beeaid is entitled te) pay a salary to any 
officer or servant, it shall, subject to any regulations in this behalf be 
entitled to pay Icjnc alle)A\am'cs to sneb eiHicer eer ser vant. 

(2) A board may establish and maintain a provident fund and may it¬ 
self contribute thereto. 

(3) A board may grant a gratuity, upon liis i*etirement, to any servant 
of the board who is excluded fi*om participation in the benefits of the 
provident fund. 

(4) The board may, with the previous sanction of the Local Govern¬ 
ment, grant, or arrange for the purchase of, an annuity to— 

(a) any seiwant who, at the date of his retirement, has not been con¬ 
tributing to a provident fund established under sub-section 
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{2) or lias contributed thereto for a period of less than 10 
years, and 

{h) any officer or seivant injured, otherwise than by reason of his 
own default, in the execution of his duty, or, wliere such 
injury results in deatli, the family ot such officer or servant. 

(Jj A board may, with the like sanction, instead of taking' action under 
clause (6) of sub-section (/), grant a compassionate allowance to an officer 
or servant referred to therein, or to the family of smdi officer or servant. 

80. The provisions of section 79 shall he subject to the condition that Limifeation 
the board shall not, without the sp(‘cial samtion of th(‘ "[Local Govern- 

ment|, grant to any officer or sca vant or to his lamily a pension, the previous 
annuity, or gratuity greater in amount than that to which he or it would 
have been entitled, under any general or special ordeis of the Governor 
General in Council, [or J.ocal Gcmui ment] ^ if the sendee (|ualifyiiig 
tor the pension, annuity, or gratuity had b(*eti service under Govern¬ 
ment lor the same time, cm the same pay, and in othcu’ respects of the 
same chaiacter. 

Lidhihtij iff Mrnihfrs, Officer^, <i)\d Savants. 

81. Every person shall be liable for the loss, waste, or misaj)plication Liability of 
of any money, or other property, belonging to the board, if such loss, f^^rw^aste^or 
waste, or misajiplic ation is a direct coiisec^uenc’e of his neglect or mis- misapplica- 
conduct while a member of the board, and a suit for compensation may 

be instituted against liim by the board with the previous sanction of the 
CommisKsioner, or by the Local Government in the name of the Secretary 
of State in Council. 

82. (1) A member of a board who, otbciwisc than with the ])crmission Penalty on 
in writing of the t^ominissioner, knowingly accpiires, or (‘ontinuos to have, acquh^n^ 
directly or indirectly, by himself or bis partner, any share or interest in interest in 
any ('(uitract or employineiit with, by, or on behalf of the board shall be 
deemed to have committed an offence under section 1G8 of the Indian 

XLV of 1800 . X>eiial Code. ‘ 

(2) riovidcd that a person shall not be deemed for the purposes of 
sub-section (!) to accpiire, or eontinue to have, any share or interest in a 
contract or employment by reason only of bis— 

(u) having a share or interest in ixiij lease, sale or purchase of land 
or buildings, or in any agreement for the same, provided 
that such share or interest was acquired before be became 
member, or 

(6) having a share in a joint stock company which shall contract 
with, or be employed by or on behalf of, the board, or 
Vol. i ^ 

^ These wofcIkS were substituted for the words “ Governor General in Council ” by 
B. 2 and Sch. I of Act 38 of 1920. 

^ These words were inserted by ibid. 
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(c) having a share or interest in a newspaper in which an adver¬ 
tisement relating to the affairs of the board is inserted, or 
{d) holding a debenture or otherwise being iuteiested in a loan 
raised by or on behalf of the boaid, or 
(e) being retained by tbe board as a legal practitioner, or 
(/) having a share or interest in I he occasional sale of an article 
in which he regularly trades to the board to a value not 
exceeding, in any one year, such amount as the board, with 
the sanction of the Government, fixes in this behalf, or 
[g) being a party to an agreement made with the board under the 
provisions of section lOfi or of sectiou 229. 

83. (/) A person who has, directly or indirectly, by himself or his 
partner, a share or interest in a contract with, hy or on belialf of a board, 
or in any employment with, under, by or on behalf of n board, other 
than as a municipal servant, shall he disqualified for being a servant of 

such board. 

(2) A municipal servant who shall acquire, or continue to have, 
directly or indirectly, by himself or his paidner, a sliarc or interest in any 
snch contract or employment as aforesaid shall cease to be a municipal 
servant, and bis ofHce shall bo(‘ome vacant. 

(t?) A municipal servant who knowingly acquires or continues to have, 
directly or indirect]a share or interest in a contract or, exi'opt in so far 
as concerns his enqiloyment as municipal servant, in afiv einploymenl 
with, under, by oi* on behalf of a board of which he is a servant, shall be 
deemed to have committed an offence under section 168 of the ^Indian XLV of 1860. 
Penal Code. 

[4) Nothing in this section shall apply to any such share or interest 
in a contract or employment with, under, by or on behalf of the board as 
is referred to in clauses (/;), ((l)^ and [g) of sub-section (2) of section 82, 
or to any share or interest acquired or retained, with the permission of the 
Commissioner, in any lease, sale or purebase of land or buildings, or in 
any agreement for the same. 

84. Every officer or servant of a hoar<l sliall be deemed to be a public 
servant within the meaning of the ^Indian Penal Code; and in the defi- 
nition of “legal remuneration ” in section IGl of that Code, the word 
“ Government ” shall, for the purposes of this section, be deemed to in¬ 
clude a board. 

85. (2) A sweeper employed by a board who,— 

(a) except in accordance with the terms of a written contract of 
service, or with the permission of the board, resigns or 
abandons his employment, or, 

*Genl. Acts, Vol. I. 
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(6) without a reasonable cause cf which notice has, when possible, 
been given to the board, absents himself from his dut-es, 

shall be liable upon conviction to imprisonment which may extend 
to two months. 

(2) The Commissioner may direct that on and from a specified future 
date the provisions of sub-section {!) shall apply also to any other speci¬ 
fied class of servants employed by a board w’hose functions intimately 
concern the public health or safety ; 

Provided that v;*hon a Comnussioiier makes an order under this sub¬ 
section, he shall forthwith forwuid a (*oj)y there('f, with a statement of 
his reasons for making it, to the L()(‘al Governjuent, w^hich may there¬ 
upon rescind the order or direct that it continue in force, with or without 
modification, permanently or for such piriod as it thinks lit. 


CHAPTER III. 

Conduct of business. 

Municipal Meet mgs and Proceed mgs. 

86. (7) There shall be at least one meeting of ilie hoard in every Meetings wf 
month to be hold on a day fixed by regulation or of wdiich notice has 

been given in a manner provided by regulation in this belialf. 

(2) The cliairman may, whenever he thinks fit, and shall, upon a 
requisition made in writing l>v not less than one-fifth of the members 
of the board, convene a nn'oting. 

(3) A meeting may l)e adjourned until the next or any subsequent 
day, and an adjourned meeting may be further adjourned in like 
manner. 

(4) Every meeting shall be held at the municipal office (if any) or 
other convenient place of which notice has been duly given. 

87. {!) Subj ect to any provision to the contrary made by regulation Transaction 

in this behalf, any busines.s niav be transacted at anv meeting. of busmoss 

at meetings 

(2) Provided that no business which is required to be transacted by 
a special resolution shall be transacted unless previous notice of the 
intention to transact such business has been given 

88 . (i) It shall be necessary for the transaction of any business Quorum, 
other than business which is required to be transacted by a special 
resolution that not less than one-third of the total number of members 

of the board for the time being shall be present. 

VOL. II. 
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(^j If oJiall be ncceshary for the trausaction of business which is 
required to be transacted by special resolution that not less than one- 
half of such members shall be present. 

[J] Provided that, when it is necessary to postpone any business at 
a meeting for want of the jirescrihed quorum, the chairman, after the 
transaction of such business as can he transacted, shall adjourn the 
meeting to another date, and the liusiiiess postponed for want of the 
prescribed quorum shall be transacted on such date, or, in the event of 
a further adjournment of the meeting to a subsequent date, on such 
subsequent date, notwithstanding anv deficiency in the number of 
members present. 

89. If at a meeting neither the chairman nor a vice-chairman 
is present, the members present shall elect one of their number to be 
the chairman of the meeting, and such chaiiman sliall jieiform all the 
duties, and may exercise all the powers, of the chairman of a board 
when presiding at a meeting. 

90. Every meeting shall be open to the public unless the chair¬ 
man thereof considers that the public should be excluded during the 
whole or any part of the meeting. 

91. Where at a meeting of the board, any member or other person 
refuses to comply with any direction of the chairman ruling any 
business, discussion or matter out of order, or otherwise regulating 
the conduct of iiiembeis or of business, or where any member or person 
wilfully disturbs the meeting, the chairman may require that member 
or person to withdraw from the meeting and in the event of his 
omitting to do so, may employ against him such force as is necessary, 
or as in good faith he believes to be necessary, for the purpose of 
removing and excluding him from the meeting. 

92. (7) All questions which may come before a meeting of a board 
shall he decided by a majority of the votes of the members present 
and voting. 

(2) In case of an equality of votes, the chairman of the meeting 
sliall have a second or casting vote. 

(3) The foregoing provisions of this section shall be subject to the 
]irovisions of sub-section (6) of section 94 and of any other provision 
of, or under, this or any other enactment requiring a resolution to be 
supported by any proportion or number of the members. 

93. The Sanitary Engineer, the Sanitary Commissioner or Deputy 
Sanitary Commissioner, the Civil Surgeon of the district, the Exe¬ 
cutive Engineer, the Inspector of schools, and any other officer specially 
authorized by the Local Government in this behalf shall be entitled 
to attend a meeting of the board and to address the board on any 
matter affecting their respective departments. 
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94. {1) The names of the members present, and the proceedings 
held and resolutions passed, at a meeting of a board shall be entered jesolutionp, 
in a book to be called the minute book. 

[2) The minutes shall be read out at the meeting, or the next 
ensuing meeting and, after being passed as correct by the members 
(or a majority of them) present at the reading who were also present 
at the proceedings recorded in the minutes, shall be certified as passed 
by the signature of the chairman of the meeting at which they are 
passed. 

(5) Every resolution passed by a board at a meeting shall, where 
it is possible, be published in a local paper published in English and 
in a local j^aper published in vernacular, or, where both such papers 
^o not exist, in a local paper published in one or other of such langu¬ 
ages, and, in default of any local paper, in such manner as the Local 
•Government may by rule prescribe. 

(4) Copies of every resolution passed by a board at a meeting shall, 
within ten days from the date of the meeting, be forwarded to the 
Gommissioner and the District Magistrate. 

[5) When, subsequent to action being taken in respect of any 
resolution under sub-section {S) or (4), but before the minutes regard¬ 
ing the resolution are signed as required by sub-section (2), any 
alteration is made in the wording of such minutes, the alteration shall 
be notified by publication or communicated to the Commissioner and 
ihe District Magistrate, as the case may be. 

{€) A resolution of a board shall not be modified or cancelled 
within six months after the passing thereof, 

(a) unless previous notice has been given setting forth fully the 

resolution which it is proposed to modify or cancel and 
the motion or proposition for the modification or cancella¬ 
tion of such resolution, and 

(b) except by a resolution supported by not less than one-half 

the total number of members of the board for the time 
being. 
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(b) the preparation of plans and estimates for works which ara 

to be partly or wholly constructed at the expense of the 
board; 

(c) the authority by wlioin and the conditions subject to which 

such plans and estimates may be sanctioned; 

((Z) the agency by whicli such plans and estimates shall be 
23reparod and by which works shall be carried out; 

(e) the accounts to be kept by boards, the manner in which 
accounts shall be audited and published, and the power 
of auditors in res})ect of disallowance and surcharge; 

(/) the date before ^^hich a nc tui’ig shall be held for the sanction 
of the budget: 

(yj the method and forms to h(‘ adopted in the preparation of 
budgets; 

(h) the conditions subject to wliich a board in respect of which 
ail order has been i^^ned under section 102 shall be 
entitled to vary or alter its budget; and 
(?') the returns, statement^, and reports to be submitted by 
boards. 


Contracts. 

96. (I) The sanction of the board by resolution is required in the 
case of every contract— 

(a) for wl)ich budget provision does not exist, or 
(/>) involving a value or amount exi'eeding one thousand rupees 
in ihe case of a contract by the board of a city and two 
hundred and fifty rupees in any other case. 

(2) Any contract, oilier tiian a contract of either description 
specified in siib-^ect ion (/), may be sanctioned by resolution of the 
board, or bv a committee of tlu^ board fnot being an advisory 
committee) enqiowered in tins b<dialf by regulation, or by any one or 
more than one officer or servant of the board and so empowered. 

(J) Provided that, where the ]dans and estimates of a project have, 
In accordance with any rule made in this behalf, been sanctioned bv 
the hoard, and the execution of the work has been entrusted by the 
board to an eiigineei* in its service or employment, the board may, with 
the previous sanction of the Commissioner, empower by resolution such 
engineer to sanction all contracts, or anv one or more contracts of 
any particular description, required for the execution of the project, 
and may iu like nionnor imjiose any condition or restriction on the 
exercise of the power so conferred. 

97. (1) Every contract made by or on behalf of a board whereof^ 
the value or the amount exceeds Eg. 250 shall be in writing. 
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(2) Every such contract shall be signed— 

{a) by the chairman or* a vice-chairman and by the executive 
officer or a secretary, or 

(h) by any person or per'^ons empowered under sub-section (2) 
or (J) of tlie previous section to sanction the contract if 
further and in like manner empowered in this behalf by 
the board. 

(J) If ix c(mtract to which the foregoing provisions of this section 
apply is executed otherwise than in confirmity therewith it shall not 
be binding on the board. 

98. Whore the Indian llegi^tratiou Act, 1008.^ or any rule made Registration 
thereunder, re(pures or permits any act to be done with reference to a 
document by a person executing or claiming under the same, and the 
document lia> been executed on behalf of a board or is a document 
under which a board claims, the act may, notwithstanding anything 
to the contrary contained in the aioresaid enactment or in any rule 
thereunder, be done by the chairman, the executive officer or a secretary 
of the board, or by any other officer of the board empowered by 
regulation in this behalf. 


The Budget. 

99. (1) Every board shall have prepared, and laid before it, at a The budget, 
meeting to be held in every year before such date as is fixed by rule 

in this behalf, a complete account of the actual and expected receipts 
and expenditure for the year ending on the thirty-first day of March 
next following such date together with a budget estimate of the in- 

or' o 

come and expenditure of the board for the year commencing on the first 
day of April next following. 

(2) Subject to the provisions of section 102, the board shall at such 
meeting decide upon the appropriations and the ways and means 
contained in tlie budget estimate and, by special resolution, sanction 
a budget, whicli shall he submitted to the Local Government or to 
such officers as the Local Government by order directs in this behalf, 

(3) Subject to the like provisions, the board may vary or alter from 
time to time, as circumstances 11103 ^ render desirable, by special resolu¬ 
tion the budget sanctioned under sub-section ( 2 ). 

100. As soon as may be after the first day of October, a revised The revieedl 
budget for the year shall be framed and such revised budget shall, so 

far as may be, be subject to all the provisions applicable to a budgef 
made under section 99. 


* Genl. Acts, Vol. VI. 
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101. In framing a budget a board shall provide for the mainten¬ 
ance of such minimum closing balance (if any) as the Local Govern¬ 
ment may by order prescribe. 

102. Where, in the opinion of the Local Government the condi¬ 
tion of indebtedness of any board is such as to make the control of 
Government over its budget desirable, the Local Government may, by 
order declaring tliat such is the case, direct that the budget of sucb 
board shall be subject to the sanction of the Local Government or of 
the Commissioner, and that the power to vary or alter the budget under 
sub-section (3) of section 99 shall be sul>]ect to conditions to be prescrib¬ 
ed by rule. 

103. (7) Where a budget has been passed the board shall not 
incur any expenditure under any of the heads of the budget, other 
than a head providing for the refund of taxes, in excess of the amount 
passed under that liead, witlioiit making provision for such excess by 
the variation or alteration of the budget. 

(2) Where any cx])enditure under any head providing for the refund 
of taxes is incurred in excess of the amount passed under that head, 
provision shall be made without delay for such expenditure by the 
variation or alteration of the budget. 

Committees and Joint Com mittccs. 

104. (7) A board may— 

by regulation establish such committees as it thinks fit, for 
tlie jjurpose of exercising such iiowers performing such 
duties or discharging such functions as may be delegated 
to a committee under section 112, and 
(h) by resolution appoint such of its members as it thinks fit for 
a period not exceeding one year to any committee so 
established, and 

(c) by resolution remove any member appointed under clause (b)» 

{2) Provided that a board may from time to time by resolution 
establish and appoint the members of, one, or more than one, advisory 
committee for the purpose of enquiring into, and reporting on any 
matter in respect of which a decision of the board is required by or 
under this Act. 

105. (1) Notwithstanding anything contained in this Act, it 
shall be lawful for a board by a resolution supported by not less than 
one-half of the whole number of members for the time being, tn 
appoint as members of a committee any persons of either sex who are 
not members of the board, but who, in the opinion of the board, 
possess special qualifications for serving on such committee: 
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Provided that the number of persons so appointed on a committee 
shall not exceed one-third of the total number of the members of the 
committee. 

{2) All the provisions of this Act, and of any rules relating to the 
duties, powers, liabilities, disqualifications, and disabilities of mem¬ 
bers shall, save as regards a disqualification on the ground of sex, be 
applicable, so far as may be, to such persons. 

106. A vacancy occurring in any committee may at any time be Vacancies in 
filled up by tlie appointment by the board, in the manner prescribed committees 
by section 104 or section 105, of another member or person. 

107. (i) The board may by resolution appoint a chairman for any Chairman of 

committee. ^ committee. 

(2) In default of a chairman being appointed by the board, a 
committee shall apjioint its own chairman from among its members. 

108. ( The provisions of sub-sections (i) and [2) of section 9‘^, Procedure 
of section 93, and of sub-sections (7), (2), (4), (J), and (6) of section 

94 shall ajiply to tlie proceedings of committees of a board, as if the 
words a committee ” ^vere substituted for tbe words “ a board or 
the board ” wiierever they occur therein. 

(2) Committees may meet and adjourn as they think proper, but the 
chairman of the committee may, whenever he thinks fit, and shall, 
upon the written request of the chairman of the board or of not less 
than two members of the committee, call a meeting of the committee. 

(3) Subject to tlio provision contained in sub-section (4), no business 
shall be transacted at any meeting unless more than one-fourth of the 
members of the committee are jirosent thereat. 

(4) Where it is necessary to postpone any business a meeting of a 
committee for want of the prescribed quorum, tbe procedure specified 
in sub-section (3) of section 88 shall be followed. 

109. (/) The board may at any time call for any extract from any Subordlna- 
proceedings of any committee and for any return, statement, '.ccoimt 

or report concerning or connected with any matter with which the bjard. 
committee has been authorized or directed to deal. 

(2) Every committee shall, with all convenient speed, comply with 
any requisition of the boaul made under sub-section (7). 

110. (7) A board may, and if so required by the Local Government Joint com- 
shall, combine with one, or more than one, other assenting local 
authority to appoint, by means of a written instrument subscribed by 

the local authorities concerned, a joint committee for the purpose of 
transacting any business in which they are jointly interested. 

(2) Such instrument shall prescribe the number of members who 
ishall be chosen by each local authority to represent it upon the joint 
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committee, the person who shall be chairman thereof, the powers being 
jjowers exercisable by one or more of the concurring local authorities, 
which may be exercised by the joint committee, and the method of 
conducting the proceedingtJ and correspondence lliereoi. 

[3) Such instrument may from time to time be varied or rescinded 
by a further instrument subscribed by all the local authorities concern¬ 
ed, and. in the event of the rescission of any instrument under this 
snb-section all proceedings thereunder shall be deemed inoperative with 
effect from a date W be s|)ecitied in sucli further instrument. 

[J) Any dllforence of ojiinion arising In the course of any proceedings 
under the foiogoing ])rovision of this section between two or more local 
authorities sliall be decided by lefeience to the Local Government under 
section d?5. 

Exercise and dfdrfjation of powers by hoard, 

111. (/) The powers, duties, and functions specified in the second 
column of Scliedule I, with tlie excej)tion of those against wdiich an 
entry is shown in tiie third column of that Schedule, may be exercised, 
and shrdl he performed or discharged, liy a board by resolution passed 
at a meeting of the board and not otherwise. 

{2) jN^otliiiig in sui)-seetion {]) sliall be construed to prevent a 
resolution of a boaid being carried into execution by any agency duly 
authorized in this behalf hv or under this Act, or by a servant of the 
board acting wnthin tlie scope of bis employment. 

112. (/j With the execption of a power, duty or function— 

{a) specified in the second column, and against which no entry 
is slioAvn in the third column, of Schedule I; 

(h) reserved or assigned to a chairman by clauses (a), (b), and 
yc) of section bO or by section 51: and, 

(c) wdiere there is an executive officer, reserved to that officer by 
section ()0, 

a board may delegate by regulation all or any of the powers, duties or 
functions conferred or imposed on or assigned to. a board under this 
Act. 

(2) Except as provided in sub-section (»3), a board shall not itself 
exercise, perform or discharge, or inteifere in the exercise, performance 
or discharge of any jiower, duty or function which it has delegated 
under sub-section (7). 

(5) The delegation by tlie board under sub-section (7) of any power, 
duty, or function may be made subject to the condition that all or 
any orders made in pursuance of sinh delegation shall be subject to 
the right of appeal to, or revision by, the board within a specified 
period. 
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{4) Nothing in the foregoing provisions of this section shall be 
deemed to prevent a resolution of a committee of a board being carried 
into execution by any agency duly authorized in this liehalf by or under 
this Act or to preclude any servant of the board from acting within 
the scope of his employment. 

Vnliditif of ads and proceedings, 

113. (7) No vacancy in a board or in a coiumiitee of a board shall 
vitiate any a(a or ])roceediTig of board or of such committee. 

(2) No disqualification, or defect in the election, nomination or 
appointment, of a person acting as a member of a board or of a 
committee appointed undei* this Act, or as the chairman of a meeting 
of a board or of sucli committee, «hall be deemed to filiate any act or 
proceeding of the board or of the committee, if the majority of the 
persons pre^^ent at the time of the act being done, or proceeding being 
taken where qualified and duly elected ^[or nominated] members of the 
board or committee. 

(o) Until the contrary is proved, any document or minutes which 
purport to be the record of the proceedings of a board or committee shall, 
if substantially made and signed in the manner prescribed for the mak¬ 
ing and signing of the record of such proceedings be deemed to be a 
correct record of the proceedings of a duly convened meeting held by 
a duly constituted board or committee whereof all the members were 
duly qualified. 


CHAPTER lY. 

^[rxicirvL FUXD and property. 

114. (/) There shall be for each municipality a municipal fund, 
and there shall be placed to the credit thereof— 

all sums received by or on behalf of the board; 

. (h) all fin(‘s realized on conviction under the provisions of this 

Act or of the “Prevention of Cruoltv to Animals Act, 1890, 
or under section 84 of the ^Police Act, 1861, or under the 
jirovisions of any Act wherein or whereunder provision 
is made for the fino being credited to the municipality. 

(2) Nothing in this section shall affect any obligations of a board 
arising from a trust legally imposed upon or accepted by it. 

' These words were inserted by s. 11 of the United Provinces Municipalities (Amend¬ 
ment) Act, 1919 (U. P. Act 2 of 1919), infra, Vol. III. 

> Genl. Acts, Vol. IV. 

• Genl. Acts, Vol. I. 
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Custody 115. (/) In places where there is a Governmeut treasuiy or sub- 

andimvest- treasury, or a bank to which the Government treasury business has been 
municipal made over, the minueipal fund shall be kept in such treasury, sub- 
fund. treasury or bank. 

(2) lu places where there is no such treasury or sub-treasury or 
bank, tlie municipal fund may be kept with a banker, or person acting 
as a banker, who has given such security for the safe custody and repay¬ 
ment on demand of the fund so kept as the Local Government may in 
each case think sufficient. 

(t5) Provided that notiiing in the foregoing provisions of this section 
shall be deemed to preclude a board from, with the previous sanction 
of the Local Government, investing in any of the securities described 
in section 20 of the ^Indian Trusts Act, 1882, or placing on fixed deposit II of 188^ 
with a Presidency Lank, any portion of its municipal fund which is 
not required for immediate expenditure. 

Property 116. Subject to any special reservation made by the Local Govern- 

boar^ ment, all property of the nature hereinafter in this section specified 
and situated within the municipality shall vest in and belong to the 
board, and shall, with all other property which may become vested in 
the board, be under its direclion, management, and control, that is to 
say—- 

(a) all public town w^alls, gates, markets, slaughter-houses, 

manure and nightsoil depots, and public buildings of 
every description which have been constructed or are 
maintained out of the manicipal fund; 

(b) all public streams, lakes, springs, tanks, wells, and works for 

the su])plv, storage, and distribution of water for public 
purposes, and all bridges, buildings, engines, materials, 
and things connected therewith or appertaining thereto, 
and also any adjacent land not being private property 
appertaining to any public tank or well; 

(c) all public sewers, drains, culverts and water-courses, and all 

works, maferials, and things appertaining thereto; 

(d) all dust, dirt, dung, ashes, luduse, animal matter or filth or 

rubbish of any kind, or dead bodies of animals, collected 
by the board from the streets, houses, privies, sewers, 
cesspools or elsewhere or deposited in places appointed by 
the board under section 27f3; 

(e) all public lamps, lamp-posts, and apparatus connected there¬ 

with or apjiertaining thereto; 

(/) all land or other property transferred to the board by His 

Majesty, or by gift, purchase or otherwise for local public 
purposes; and 


> Genl. Acts, Vol. HI. 



890 


I of 1804. 


TX of 1890. 


1916: TJ. P. Act II.] Municipalities. 

(g) all public streets and the pavements, stones and other 
materials thereof, and also all trees, erections, materials, 
implements, and things existing on or appertaining to 
such streets. 


117. Where a board, for the purpose of exercising any power or Compulsory 
performing any duty conferred or imposed upon it by or under this or ^oqui^tion 
any other enactment, desires the Local Government to acquire on its 
behalf, permanently or temporarily, any land or any right in respect 
of land under the provisions of the Land Acquisition Act. 1894/ or of 
other existing law, the Tjocal Government may, at the request of the 
board, acquire sucli land or such right under the aforesaid provisions 
and, on payment by the board to the Local Government of the com¬ 
pensation awarded thereunder and of the charges incurred by the Local 
Government in connection with tlie proceedings, the land or right, as 
the case may be, shall vest in the board. 


118. Subject to the provisions of the next section and to any Power of 
condition imposed by the owner of the property, a board may manage t>oard to 
and control any property entrusted to its management and control. conkofpro*^ 

perty en¬ 
trusted to ita 
management, 

119. (i) The maiiage/uent, control, and administration of every Public 
public institution maintained exclusively out of the municipal fund institution, 
shall vest in the board. 


(2) Any other public institution may be vested in, placed under the 
management, control, and administration of the board: provided that 
the extent of the independent autlioiity of the board in respect thereof 
may bo prescrilied by rule. 

(3) All property, endowments, and funds belonging to any public 
institution vesting in, or placed under the management, control, and 
administration of a board shall be held by the board in trust for the 
purposes to which such property, endowments, and funds were lawfully 
applicable at the time wlien the institution became so vested or was so 
placed. 

{4) Provided that notliing in the foregoing provisions of this section 
shall be held to prevent the vesting of any trust property in the Trea¬ 
surer of Charitable Endowments under the ^Charitable Endowments Act 

1890. 


120. {!) The municipal fund and all property vested in a board Application 
shall be applied for the purposes, express or implied, for which, by or 
under this or any other enactment, powers are conferred or duties or property, 
obligations are imposed upon the board. 


Genl. Acts. Vol. IV. 
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(2) Provided that the board shall not incur any expenditure for 
acquiring or renting land beyond the limits of the municipality or for 
constructing any work beyond such limits except— 

(а) with the sanction of the Local Government, and 

(б) on such ferms and conditions as the Local Government im¬ 

poses. 

(5) Provided also that priority shall be given, in the order set forth 
below, to the following liabilities and obligations of a board: 

(^a) liabilities and obligations arising from a trust legally imposed 
upon, or accepted by, the board; 

(h) the repayiaent of, and the payment of interest on any loan 
incurred under the provisions of the ^Local Authorities 
Loans Act, 1914; IX of 1914. 

(c) the payment of establishment charges, including such contri¬ 
butions as are referred to in section 78, and the salary, 
allowances, and pension of an executive officer appointed 
by Government; 

(J) any sum ordered io be paid from the municipal fund under 
sub-section (/]) of section 85, sub-section (2) of seciion 86, 
section 12G, sub-section (»?) of section 168 or sub-section 
(3) of section 820. 

121. (1) When, hv reason of a notification under section 3, any 
local area ceases to be a municipality and is immediately placed under 
the control of some other local authority, the municipal fund and pro¬ 
perty vesting in the board shall vest in such other local authority, and 
the liabilities of the board shall be Iransferred to such other local 
authority. 

[2] When, in like manner, any local area ceases to bo a municipality 
and is not immodiaielv' placed under the control of another local 
authority, the balance of the municipal fund and other property \estiiig 
in the board shall ve'^i in JLis Majesty, and the liabilities of the board 
shall be Iransi'eired to the Secretary of State in Council. 

122. (/) When, by reason of a notification under section 8, any local 
area ceases to be included in a municipality and is immediately placed 
under the control of sonic other local authority, such portion of the 
mnnicipal fund and other property vesting in the board shall vest in 
that other local authority, and such portion of the liabilities of the board 
shall be transferred to that other local authority, as the Local Govern¬ 
ment, after consulting the board and that other authority, declares by 
notification. 


Genl. Acts, Vol. VITI. 
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{2) When in the like manner, any local area ceases to be included 
in a municipality and is not immediately placed under the control of 
some other local authority, such portion of the municipal fund and 
other property vesting in the board shall vest in His Majesty and suclt 
portion of the liabilities of the board shall be transferred to the Secre¬ 
tary of State in Council as the Local Government, after consulting the 
board and considering any represeniations made by the inhabitants of 
the excluded area, declares by notification. 

{^3) Provided that wliejc an excluded local aiea is placed under the 
control of a local authority not existing at a date previous to tlie exclu¬ 
sion, the Local Government, before making a declaration under sub¬ 
section (i), shall take into consideration any lepresentation made by 
the inhabitants of the excluded area. 

(4) Provided also tliat the foregoing pro\isions of this section shall 
not apply in any case where the ciicunistances, in the opinion of the 
Local Government, render undesirable the transfer of any portion of 
the munici]>al fund or liabilities. 

123. Any municipal fund or portion of a municipal fund or other Application 
property of a board accr*iing under the provisions of section 121 or 122 

to Ilis Majesty shall be applied in the first place to satisfy any liabilities funds and 

of the board transferred under such ])rovisions to the S(‘creiary of State 

in Council and secondly for the benefit of the inhabitants of the local ft unXr ^ 

area. section 

121 or 122. 

124. (1) Sub ject to any restriction imposed by or under this Act, Power of 
a board may transfer by sale, mortgage, lease, gift, exchange or other- 

wise any pro])eity vested in the board, not being ])i’opertv held by it property, 
on any trust the terms of which arc inconsistent with the right to so 
transfer. 

(2) Notwi ill standing anything contained in suh-seelion (1) the 
hoard may, with the sanction of the Local Government, transfer to His 
Majesty nny property vested in the board bnt not so as to affect any 
trusts or public rights to which the properly is suhjec*t. 

(o) Provided that every transfer under sub-section (1), other than a 
lease for a term not exceeding one year, shall he made by instrument 
in writing sealed with common seal of the municipality and otherwise 
complying witli all conditions in respect of contracts imposed by or 
under tins Act. 

125. The board njay make compensation out of the mimieipal fund Payment of 
to any person sustaining any damage bv reason of the exercise of any 

of the powers vested in the board, its officers or servants under this or any pal fund, 
other enactment or vested in tlie Local Government, the Commissioner 
or the District Magistrate under section 34, and shall make such com¬ 
pensation where the person sustaining the damage was not himself in 
default in the matter in respect of which the power was exercised. 
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b^ard^for^^ 126. {1) Wlieii Special police protection is, in the opinion of the 
fipocial police I^ocal Government, requisite on the occasion of a fair, agricultural show 
flurs^ industrial exhibition managed by a board, the Local Government 

may provide jirotection, and the board shall pay the whole charge there¬ 
of or such portion of such charge as tlie Local Government considers 
equitably payable by it. 

(2) If the sum charged is not paid, ihe District Magistrate may 
make an order directing the person having the custody of the municipal 
fund to pay the expense from such fund. 


matters 
relating to 
municipal 
fund and 
property. 


127. The following matters shall ho regulated and governed by 
rules made by ihe Local Government under section 296, namely: — 

(a) the authority on which money may be paid from the muni¬ 

cipal fund; 

(b) the conditions on which property may be acquired by the 

board or on which property vested in the board may be 
transferred by sale, morigage, lease, exchange or other¬ 
wise ; and 

(c) any other matter relating to the municipal fund or municipal 

property in respect of which the Act makes no provision 
or insufficient provision and provision is necessary. 


CHAPTER V. 


Municipal taxation. 


Imposition arid alteration of Taxes. 


Taxes which 
raa> be 
imposed. 


128. {!) Subject to any general rules or special orders of the 
’[Local Government] in this behalf, the taxes which a board may 
impose in the whole or any part of a municipality arc— 

(i) a tax on the annual value of buildings or lands or of both; 

(u) a tax on trades and callings carried on within the municipal 

limits and deriving special advantages from, or imposing 
special burdens on, municipal services; 

(iii) a tax on trades, callings, and vacations including all em¬ 

ployments remunerated by salary or fees; 

(iv) a tax on vehicles and other conveyances plying for hire or 

kept within the municipality or on boats moored therein; 

(v) a tax on dogs kept within the municipality; 

(vi) a tax on animals used for riding, driving, draught or burden, 
when kept within the municipality; 

(vii) a toll on vehicles and other conveyances, animals, and 
laden coolies entering the municipality; 


' These words were substituted for the words ** Governor General in Council bv 
8. 2 and Sch. I of Act 38 of 1920. • ^ 
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(via) an octroi on goods or animals brought within the munici¬ 
pality for consumption or use therein; 

(ia;) a tax on inhabitants assessed according to their circumstances 
and property; 

(jp) a water tax on the annual value of buildings or lands or 
of both; 

(.ri) a scavenging tax; 

a tax for the cleansing of latrines and privies; 

^[(.nii) a tax on goods imported into, or ex])orted from, any miinici 
pality in which an octroi was in force on the sixth day of 
July, 1917, or wilb the previous sanction of the Governor 
General in Council, any other municipality.] 

^[(a:iii~A) any other tax which, under rules made under clause (a) of 
section 80-A., snb-secUon (.‘J) of the GovfMiiment of India 
Act, a local authority may be authorised to impose by any 
law made by the local legi.^laturc without the previous 
sanction of the Governor General.] 

^{xiv) ^[any tax not authorised under clauses (i) to (.riiz-A )] to 
the proposals for imposing which sanction has been given 
by the Local Government and confirmed by the Governor 
General in Council under sub-section (J) of section 133. 

{2) Provided that taxes under clauses {Hi) and {It) of sub-secticn 
(7) shall not be levied at the same time, *'^[nor shell an octroi on 
goods under clause [viii) of sub-section (7) and a tax under clause {xiii) 
of sub-section (7) be levied at the same time.] 

129. The imposition of a tax under clause {x) of sub-section (7) or 
section 128 shall be subject to the following restrictions, namely: — 

{a) that the tax shall not be imposed on land exclusively used 
for agricultural purposes, or where the unit of assessment 
is a plot of land or a building as hereinafter defined, on 
any such plot or building of which no part is within a 
radius, to be fixed by rule in this behalf for each 
municipality, from the nearest standpipe or other water- 
work whereat water is made available to the public by 
the board, and 

{h) that J^hc tax is imposed solely with the object of defraying 
the expenses connected with the construction, maintenance, 
extension or improvement of municipal water-works and 

* This clause was inserted by s. 2 of the United Provinces ^tnnicipalities (Amendment) 
Act, 1918 (U. P. Act 1 of 1918), infra, Vol. III. 

* This clause was inserted by s. 2 and Sch. I of Act 38 of 1920. 

* This clause was renumbered by s. 2 of the United Provinces Municipalities (Amend 
ment) Act, 1918 (U. P. Act 1 of 1918), infra, Vol. III. 

* These words were substituted for the words ** any other tax by s. 2 and Sch. I 
of Act 38 of 1920. 

* These words and letters were added by s. 3 of the United Provinces Municipalitiet 
{Amendment) Act, 1918 (U. P. Act I of 1918), infra, Vol. III. 
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tliat all moneys derived therefrom shall be expended solely 
on the aforesaid objects. 

Explanation- —In this section— 

(«) building shall include the compound (if any) thereof, and^ 
where there are several buildings in a common compound, 
all such building.s and common compound; 

{})) a plot of land ” means any piece of land held by a single 
occupier, or lield in cojiimon by several co-occupiers, 
wliereof no one jiortion is entirely separated from any other 
portion by (he land of another occupier or of other co- 
occupiers or bv public pioperty. 

130. The imposition of a tax under clause (.n) or (aa/) of sub' 
section (7) of section 128 shall be subject to the following lestrictioiiS, 
namely: — 

(а) that the tax is imposed solely with the object of defraying 

the expenses connected with the scav'onging of houses and 
buildings or the cleansing of latrines and privies, as the 
case may be, and that all moneys derived therefrom 
shall be expended solely on the aforesaid object, and 

(б) that the tax shall not be assessed on any hoiiwse or building, 

or leviable from the ()cciij)ier of any hoU'p or building, 
unless the hoard, under section 19(), clause (a), undertakes 
the liouse-scaveugiiig, or the cleansing f»f (h(‘ latrines or 
})riYies, of such house or building. 

131. (7) When a })oard df'sires to impose a tax, it shall, by special 
resolution, frame pro])osals specifying— 

(a) the tav, being one of ihe taxes descaibed in siib-s(M tion (/) 
of section 128, whicli it desires to im])Ose: 

(h) the nelsons or class of ])ersons 1 o l)e made liable and the 
description of jiroperty or other taxable thing or circum¬ 
stance in rcs])oct of whi(*h they are to be made liable, excejit 
where and in so fa.r as any such class or description is 
alreadv sufficimitly defined under danse (a) or by this Act; 

(c) the amount or rate leviable from each such person or class 

of persons; 

(d) any other matter referred to in section 158, ^hich the Local 

Goveinment requires by rule to be specified. 

(2) The board shall also jirejiare a draft of the rules which it desires 
the Local Government to make in respect of the matters referred to 
in section 153. 

(3) The board shall, thereupon, publish in the manner proscribed 
in section 94 the proposals framed under suh-section (7) and the draft 
rules framed under sub-section (2) along with a notice in the form set 
forth in Schedule III. 
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132. {1) Any inhabitant of the municipality may within a fort- Procedure 
night from the publication of the said notice, submit to the board an to^fra^ng^ 
objection in writing to all or any of the proposals framed under the proposals- 
j^receding section, and the board shall take any objection so submitted 

into consideration and pass orders thereon by special resolution. 

(2) If the board decides to modify its j^roposals or any of them, it 
shall publish modified proposals and (if necessary) revised draft rules, 
along with a notice indicating that the proposals and rules (if any) are 
in modification of proposals and rules previously published for objec¬ 
tion. 

(3) Any objections which may be received to the modified proposals 
shall be dealt with in the manner prescribed in sub-section (/). 

(4) When the board has finally setiled its proposals, it shall submit 
them along with the objections (if any) made in connection therewith 
to the Commissioner. 

133. (7) In the case of a municipality other than a city, if the Power 
proposed tax falls under clauses (i) to {a:ii) of sub-section (7) of section emment^oi 
128, the Commissioner, after considering the objections received under commiBsioiief 
sub-section {4) of section 132, may either refuse to sanction the proposals 

or return them to the board for further consideration, or sanction them modify 
without modification or with such modification not involving an increase 
tof the amount to be imposed, as he deems fit. 

(2) In any other case, the Commissioner shall submit the proposals 
and objections to the Local Government, who may pass any of the 
orders described in sub-section (7). 

(3) If the proposed tax does not fall under clauses (i) to (xii) of sub¬ 
section (7) of section 128, ^[or under the first part of clause (^m) ®[or 
under clause {xiii-Ay] of the said sub-section] the Local Government 
shall submit its order of sanction for the confirmation of the Governor- 
General in Council along with the objections (if any)' against the pro¬ 
posals received through the board; and the Governor General in Council 
may either confirm the sanction or disallow it, or may return the 
proposals to the Local Government for further consideration. 

134. (7) When the proposals have been sanctioned by the Commis- Resolution 
sioner or the Local Government, or when the sanction of the Local 
Government has been confirmed by the Governor General in Council, imposition 
as the case may be, the Local Government, after taking into considera- 

tion the draft rules submitted by the board, shall proceed forthwith to 
make under section 296 such rules in respect of the tax as for the time 
being it considers necessary. 

* These words and letters were inserted by s. 4 of the United Provinces Municipalities 
(Amendment) Act, 1918 (U. P. Act 1 of 1918), infra, Vol. III. 

* These words and figures were inserted by s. 2 and Sch. I of Act 38 of 1920. 

iVoL. II. 2 f 
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(2) When the rules have been made, the order of sanction and a 
copy of the rules shall be sent to the board, and thereupon the board 
shall by special resolution direct the imposition of the tax with effect 
from a date to be specified in the resolution. 

135. (i) A co}iy of the resolution passed under section 134 shall be 
submitted to the Local Government if the tax has been sanctioned by 
the Local Government and to the Commissioner in any other case. 

(2) Upon receipt of the C 02 )y of the resolution the Local Government 
or Commissioner, as the case may be, shall notify in the Gazette the 
imposition of the tax from the ap 2 >ointed date, and the imposition of 
a tax shall in all cases be subject to the condition that it has been so 
notified. 

(5) A notification of the im 2 )osition of a tax under sub-section (2) 
shall be conclusive proof that the tax has been imposed in accordance 
with the provisions of this Act. 

136. The procedure for abolishing a tax, or for altering a tax in 
respect of the matters specified in clauses (b) and (c) of sub-section (if) 
of section 131, shall, so far as may be, b(i the 2 )rocedure prescribed by 
sections 131 to 135 for the imposition of a tax. 

137. (1) Whenever it appears, on complaint made or otherwise, to 
the Local Government that the levy of any tax is contrary to the public 
interest or that any tax is unfair in its incidence, the Local Govern¬ 
ment may, after considering the explanation of the board of the munici¬ 
pality, concerned, by order require such board to take measures, within 
a time to be specified in the order, for the removal of any defect which 
it considers to exist in the tax or in the method of assessing or collecting 
the tax. 

(2) Upon the failure or inability of the board to comply, to the 
satisfaction of the Local Government with an order made under sub¬ 
section (i), the Local Government may by notification suspend the levy 
of the tax, or of any portion thereof, until tlie defect is removed, or 
may abolish or reduce the tax. 

Cons olidated Taj es . 

138. (-/) For the purjiOvse of assessing, levying, or collecting, but 
not for the purpose of imposing or granting exemption from, the taxes 
described in clauses (i), (j;), and {xi) of sub-section {1) of section 128, 
a board may consolidate any two or more of such taxes which are 
imposed upon buildings or lands or both. 

(2) Provided that in any register or assessment list relating to a 
consolidated tax and used for the purpose of informing any person 
of his liability thereunder or for the purpose of securing compliance 
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with the provisions of section 129 or 130, the board shall apportion the 
consolidated tax amongst the several taxes comprised therein, so as to 
show approximately the amount assessed or collected on account of each 
separate tax. 

189. (i) In assessing a consolidated tax, effect shall be given to Deductions 
any partial or total exemption from any single tax comprised therein. 

(2) Such effect shall bo given— 

(a) in the case of a partial exemption, by means of tbe deduction 

from the total amount of the consolidated tax which would 
otherwise be leviable or assessable in respect of any build¬ 
ings or lands or both to which the exemption applies, of 
a proportionate part, corresponding to the exemption, of 
the amount which might otherwise have been assessed on 
account of the single tax; and 

(b) in the case of a total exemption, by means of the deduction 

from such total «nnount of the whole amount assessed on 
account of the single tax. 


.Assessment and levy of Taxes on the Annual Value of buildings or lands 

or both. 


Definition of 
annual value. 


140. (i) ‘‘ Annual value ” means— 

(a) in the case of railway stations, hotels, colleges, schools, 

hospitals, factories and other such buildings, a proportion 
not exceeding five per centum, to be fixed by rule made 
in this behalf, of the sum obtained by adding the estimat¬ 
ed present cost of erecting the building to the estimated 
value of the land appurtenant thereto, and 

(b) in the case of a building or land not falling within tbe pro¬ 

visions of clause (a), the gross annual rent for which such 
building, exclusive of furniture or machinery therein, or 
such land is actually let, or, where the building or land is 
not let or in the opinion of the board is let for a sum less 
than its fair letting value, might reasonably be expected # 
to let from year to year, 

(2) Provided that, where the annual value of any building would, 
hy reason of exceptional circumstances, in the opinion of the board be 
excessive if calculated in the aforesaid manner, the board may fix the 
annual value at any less amount which appears to it equitable. 

141. (j?) When a tax on buildings or lands or both is imposed, the Preparation 
board shall cause an assessment list of all buildings or lands or both 
un the municipality to be prepared, containing— 

(a) the name of the street or muhalla in which the property is 
situated; 


ment list. 


2f2 
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(6) the designation of the property, either by name or by number^ 
sufficient for identification; 

(c) the names of the owner and occupier, if known; 

(d) the annual letting value or other particulars determining 
the annual value; and 

(e) the amount of the lax assessed thereon. 

(2) For tlie purpose of making such as^'^essment list, the board may 
from time to time appoint, with or without remuneration, any person 
or persons, wliether members or not, and the peison or persons so 
appointed may, for such purpose, make an inspection of any property 
concerned. 

142. When the assessment list lias lieen prepared the board shall 
give public notice of the jdace where the list or a copy thereof may be 
inspected; and every person claiming to be either owner or occupier of 
property included in the list, and an agent of such person, shall be at 
liberty to ins 2 )ect the list and to make exiracts therefrom without 
charge. 

143. (i) The board shall at the same time give public notice of a 
date, not less than one moiith thereaftei, when it will proceed to con¬ 
sider the valuations and assessments entered theieiu; and in all cases- 
in which any property is for the first time assessed or the assessment is 
increased, it sliaJl also give notice thereof to the owner or occupier of 
the property, if known. 

(2) All objections to valuations and asvsessments shall be made to 
the board, before the date fixed in the notice, by aj^plication in writing 
stating the grounds on which the valuation and assessment are disputed, 
and all applications so made shall be registered in a book to be kept by 
the board for the jmriDOse. 

(5) The board, or a committee empowered by delegation in this be¬ 
half, or an officer of Government or of the board to whom, with the 
permission of the Commissioner, the board delegates, and it is hereby 
empowered so to delegate by lesolution, powers in this behalf, shall, 
after allowing the ajiplicant an opjiortunity of being heard in person 
or by agent— 

(а) investigate and dispose of the objections, 

( б ) cause the result thereof to be noted in the book kept under 

sub-section (2), and 

(c) cause any amendment necessary in accordance with such 
result to be made in the assessment list. 

144, (7) Wl)eii all objections made under section 143 have been 
disposed of, and all amendments required by sub-section (5) of that 
section have been made in the assessment list, the said list ehall be- 
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authenticated by the signature of the chairman or, in the case of delega* 
tion under section 143 to a committee or to an officer of Government or 
of the board, by the signature of not less than two members of such 
committee or by the signature of the officer aforesaid; and the person or 
persons so authenticating the list shall certify the consideration of all 
objections duly made and the amendment of the list so far as required 
by the decisions on such objections. 

[2) The list so authenticated shall be deposited in the municipal 
office, and shall, thereupon, be declared by public notice to be open for 
inspection. 

145. (i) A new assessment list shall ordinarily be prepared, in the Revision 
manner prescribed by sections 141 to 144, once in every five years. of 

(2) Subject to any alteration or amendment made under section 147 
and to the result of any appeal undei’ section 160, every valuation and 
assessment entered in a valuation list shall be valid from the date on 
which Ihe list takes effect in the municipality and until the first day of 
the April next following the completion of a new list. 


146. An entry in an assessment list shall be conclusive proof,— Conclusive¬ 
ness of 

(a) for any purpose connected with a tax to which the list refers, entries in 
of the amount leviable in respect of any building or land 
during the period to which the list relates, and 
{h) for the purpose of assessing any other municipal tax, of the 
annual value of any building or land during the said 
period. 


147. 

list— 


(i) The hoard may at any time aller or amend 


the a^sessment Amendment 
and altera¬ 
tion of list. 


(a) by entering thcveln the name ot any peison or any property 
which ought to have been entered or any property which 
has become liable to taxation after the authentication of 
the assessment list; or 

(h) by substituting therein for the name of the owner or occupier 
of any property the name of any other person who has 
succeeded by transfer or otherwise to the ownership or 
occupation of the property; or 

(c) by enhancing the valuation of, or assessment on, any property 

which lias been incorrectly valued or assessed by reason 
of fraud, misrepresentation or mistake; or 

(d) by re-valuing or re-assessing any property the value of which 

has been increased by additions or alterations to buildings; 
or 

(e) where the percentage on the anniuJ value at which any tax 

is to be levied has been altered by the board under the 
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provisions of section 186, by making a corresponding 
alteiation in the amount of tax payable in each case; or 
if) reducing, upon the application of the owner, the valuation 
of any building which has been wholly or partly demolish¬ 
ed or destroyed; or 

(l7) correcting any clerical or arithmetical error. 

(2) Provided that the board shall give at least one month’s notice 
to any person interested of any alteration which the board proposes to 
make under clause (a), (6), (c), or (d) of sub-section (/) and of the date 
on which the alteration will be made. 

(3) The provisions of sub-sections and (»3) of section 143 appli¬ 
cable to the objections thereunder mentioned shall, so far as may be, 
npply to any objection made in juirsuance of a notice issued under sub¬ 
section (2) and to anv application made under clause (/) of sub-section 
(i). 

(d) Every alteration made under sub-section (7) shall be authenticat¬ 
ed by the signature or signatures of tlie ])erson or persons authorized by 
section 144 and, subject to the result of an appeal under section 160,. 
shall take effect from the date on which the next instalment falls due. 

148. (7) When a building is built, re-bnilt oi' enlarged, the owner 
shall give notice thereof to the board witliin hficen days from the date 
of completion ot smdi building, re-huilding or enlargeme])t, or from the- 
date of the occupation of such building wliicbcN'or date liappens first, 

(2) Any person failing to give the notice required ]>y sub-section (7) 
shall bo punislicd upon conviction with a fuie wbicb may extend to fifty 
rupees or ion times the amount of tlie tax payable on the said building 
or enlargement for a period of throe montlis, whichever is greater. 

149. (7) ^[Except when otherwise provided by rule] every tax (other 
than a scavenging tax or tax for the cleansing of latrines and privies) 
on the annual value of ])uildings or lands or of both shall be leviable 
primarily from ibe actual occupier of the property upon which the said 
taxes are assessed, if ho is the owner of the buildings nr lands or holds 
them on a building-or other lease from the Secretary of State in Council 
or from the board, or on a building lease from any ])ersoii. 

(2) Tn any other case the tax shall ])e primarily leviable as follows,, 
namely: — 

(a) if the property is let, from the lessor; 

(h) if the property is sublet, from the superior lessor; 

(c) if the property is iinlet, from the person in whom the right 
to let the same vests. 

VoMlf Municipalities (Amend. 
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(5) On failure to recover any sum due on account of such tax from 
the person primarily liable, the board may recover from the occupier of 
any part of the buildings or lands in respect of which it is due, that 
portion thereof which bears to the whole amount due the same ratio as 
the rent annually payable by such occupier bears to the aggregate 
amount of rent payable in respect of the whole of the said buildings or 
lands, or to the aggregate amount of the letting value thereof in the 
authenticated assessment list. 

{4) An occupier who makes any payment for which he is not pri¬ 
marily liable under the foregoing provisions, shall, in the abvsence of 
any contract to the contrary, be entitled to be reimbursed by the person 
primarily liable. 

150. {!) A scavenging tax, or a tax for the cleansing of latrines Liability for 
and privies, on the annual value of buildings or lands or of both, shall such^ 
be levif-d from the actual 0 (*cupier of the property upon which the taxes taxes. 

are a^^sessed. 

{2) Provided that, wliere such property is let to more occupiers than 
one, the board may at its option levy the tax from the lessor instead of 
from the actual occupicis. 

(3) A lessor from whom a tax is levied under sub-section (2) may, 
in ilie absence of a contract to the contrary, recover the tax from any 
or all of the actual occupiers. 

151. (4) In a municipality other than one situated wliolly or partly Remiasion by 
in a hilly tract, when a building or land has remained vacant and un- reason of 
productive of rent for ninety or more consecutive days during any year, 

the board shall remit or refund so much of the tax of that year as may 
be proportionate to the number of days that the said building or land 
has remained vacant and unproductive of rent. 

(2) When in any such municipality a building consists of separate 
tenements' one, or more* thaii one, of wdiicdi has remained vacant and 
unproductive of rent for any such period as aforesaid, the hoard may 
remit or refund such portion (if any) of the tax or instalment as is 
prescribed by rule. 

(J) Provided that no remission shall be granted unless notice in 
writing of the fact of the building or land being vacant juhI unproduct¬ 
ive of rent has been given to the board and that no remission or refund 
shall take effect for any jieriod previous to the day of the delivery of 
such notice. 

(4) The burden of proving the facts entitling a person to relief under 
this section shall be upon him. 

(5) For the purposes of this section a building or land shall not 
be deemed vacant, if maintained as a pleasure resort or town or 
country house, or be deemed unproductive rent, if let to a tenant 
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who has a continuing right of occupation thereof, whether he is in 
actual occupation or not. 

152. The owner of a building or land for which a remission or 
refund of the tax has been given under the last preceding section, shall 
give notice of the re-occupation of such building or land within fifteen 
days of such re-occupation. 

(2) Any owner failing to give the notice required by sub-section (i) 
shall be punished upon conviction with a fine which shall not be less 
than twice the amount of tax payable on such building or land for the 
period during which it has been re-occupied without notice, and which 
may extend to fifty rupees o] to ten times the amount of the said tax, 
whichever sum is the greater. 

Collection, Coinposition, E^reniption, and other matters relating to 

' Tamtion. 

158. The following matters shall be regulated and governed by 
rules except in so far as provision therefor is made by this Act, namely— 

(a) the ass'essment, collection or coinp(>.^ition of taxes and, in the 

case of octroi, the determination of octroi limits; 

(b) the provexUion of evasion of taxe^. 

(c) the system on which refunds shall be allowed and paid; 

(d) the foes for notices demanding payments on account of a tax 

and for the execution of warrants of distress; 

(e) the rates to be charged for maintajning live-stock distrained; 

and 

(/) any other matter i elating to laxe^ in respect of which this 
Act makes no ])rovision or insufficient provisloii and pro¬ 
vision i^ in the opinion of the Local Government necessary. 

154. (i) When a cantonment auiho^it^, with the sanction of the 
Governor General in Council, has agreed with the board of an adjoin¬ 
ing municipality that the same octroi limits shall be established for the 
cantonment and tlie municipality, and that octroi collections and 
charges shall be divided between the cantonment fund and the munici¬ 
pal fund, the octroi limits fixed by rule shall include so much both of 
the cantonment and of the municipal area as the Local Government 
deems necessary. 

(2) The board shall have the same ])owers of collecting octroi on 
animals or goods brought within such limits, and the provisions of this 
Act relating to octroi shall apply in the same way, as if such limits 
were wholly within the municipality. 

155. A person introducing or attempting to introduce within octroi 
limits, or abetting the introduction within octroi limits of, any goods 
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or animals liable to the payment of octroi for which the octroi due 
on introduction has neither been paid nor tendered, shall be punished 
with a fine which may extend either to ten times the value of such 
octroi or to fifty rupees, whichever is greater and which shall not be 
less than twice the value of such octroi. 

156. (i) Subject to the provisions of any rule, a board nay by a Composi- 
special resolution confirmed by the Commibsioner provide that aW or 

any persons may be allowed to compound for a tax. 

(2) Every sum due by reason of the composition of a tax under sub¬ 
section (7) shall be recoverable in the manner provided by Chapter VI. 

157. (7) A board may exempt, for a period not exceeding one year, Exemption, 
from the payment of a tax, or any portion of a tax, imposed under this 

Act any person who is in its opinion, by reason of poverty, unable to 
pay the same, and may renew such exemption as often as it deems 
necessary. 

(2) A bourd may, by a special resolution confirmed ^[by the Commis¬ 
sioner] exempt from the payment of a tax, or any portion of a tax, 
imposed under this Act any person or class of persons or any property 
or description of property, 

(3) The Local Go’sernment may, by order, exempt from the payment 
of a tax, or any portion of a tax imposed under this A(*t any person or 
class of persons or any property or description of property. 

158. (/) The board may, by written communication, call upon an Obligation 
inhabitant of the municipality to furnisli such information as may be 
necessary in order to ascertain— 

(a) whether such inliabitant is liable to pay a tax imposed under 
this Act; 

(h) at what amount ho should be assessed; 

(c) the annual value of the building or land which he occupies 
and the name and address of the owner. 

(2) If an inhabitant so called upon to furnish information omits to 
furnish it, or furnishes information which is untrue, he shall be liable 
upon conviction to a fine which may extend to one luindred rupees. 

159. Subject to the conditions and restrictions specified in sub-Powers of 
section (2) of section 287, the chairman, the executive officer and, if 
aiitliorized in this behalf by resolution, any other member, officer or 
servant of the board, may enter, inspect, and measure a building for 

the purposes of valuation, or enter and inspect a stable, coach-house or 

' These words were substituted for the words “ by thpi Local Government in the case 
of cities and by the Commissioner in other cases,” by s. 13 of the United Provinces 
Municipalities (Amendment) Act, 1919 (U. P. Act 2 of 1919), infra, Vol. III. 
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other place wherein there is reason to believe that there is a vehicle^ 
or animal liable to taxation under this Act. 

Appeals against Taxation, 

160. {1) In the case of a tax assessed upon the annual value of 
buildings or lands or both an appeal against an order passed under sub¬ 
section (3) of section 14*3 or under sub-sociion (»3) of section 147, and in 
the case of any other tax, an appeal against an assessment, or any 
alteration of an assessment, may be made to the District Magistrate or 
to such other officer as may be empowered by the TiOcal Government in 
this behalf. 

(2) Provided that when the District x\Ia gist rate or such other officer 
as aforesaid is a jiiember of a board the appeal shall lie to the Commis¬ 
sioner. 

161. No such appeal sliall be heard and determined unless— 

[a) the appeal is, in the case of a tax asses>ed on the annual value 
of buildings or lands or both, brought within thirty days 
next after the date of communication of the order (exclu¬ 
sive of the time requisite for obtaining a cuj)y thereof), and, 
in tlie case of any other tax, within thirty days next after 
the date of the receipt of tlie iioti((‘ of assessment or of 
alteration of assessment if no notice lias been given, within 
thirty days next after the date of (he first demand under 
the assessment or alteration of assessment, and 
[h) the amount claimed from the appellant lias been deposited by 
him in the municipal office. 

162. (/) If, during the bearing of an appeal under section 160, a 
question as to tlie liability to, or the principle of assessment of, a tax 
arises on winch the officer bearing ilie appeal entertains reasonable 
doubt, be may, either of bis own motion or on the application of a 
person interested, draw up a statement of tlie facts of the case and the 
point on wliicb doubt is entertained, and refer the statement with his 
own opinion on the point for the decision of the TTigli Court. 

{2) On reference being made under sub-section [1) the subsequent 
proceedings in tiie case shall be, as nearly as may be, in conformity 
with the rules relating to references to the Higli Court contained in 
Order XLVI of the lirst Schedule of the Code of Civil Procedure, 1908,^ V oi 1908. 
or such other rules as are made by the TTigh Court under section 122 
of that Code. 

168. (i) In every appeal the costs shall be in the discretion of the 
officer deciding the appeal. 


* Genl. Acts, Vol. VI. 
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{2) Costs awarded under this section to the board shall be recover¬ 
able by the board in the manner provided by Chapter VI. 

(t?) If the board fail to pay costs awarded to an appellant within 
ten days after the date of the communication to the board of the order 
for payment thereof, the officer awarding the costs may order the persons 
having the custody of the balance of the municipal fund to pay the 
amount. 

164. (1) No objection shall be taken to a valuation or assessment, Bar to 
nor shall the liability of a person to be assessed or taxed be questioned 

in any other manner or bv an}’ other authority than is provided in this criminal 
‘A ^ courts in 

’ matters of 

(2) The order of the ajipellatc authority confirming, setting aside or taxation, 
modifying an order in respect of valuation or assessment or liability to 
assessment or taxation shall be final; provided that it shall be lawful 
for the appellate authority, upon application or on his own motion, to 
review any order passed by liim in appeal by a further order passed 
within three months from tlie dute of his original order. 

Formal defect in Assesswcnf^ and Demands. 

165. No assessment list or other list, notice, bill or other such Savings, 
document specifying, or purporting to specify, with reference to any 

tax, charge, rent or fee, any person, properly, thing or circumstance 
shall be invalid by reason only of a mistake in tlio name, residence, place 
of business or occupation of tlie person or in the description of the 
property, thing or circumstance, or by reason of any mere clerical error 
or defect of form; and it shall be sutfieieut that the person, property, 
thing or circumstance is described ’Sufficiently for the purpose 
of identification, and it shall not be necessary to name the owner or 
occupier of any property liable in respect of a tax. 


CHAPTER VI. 

Recovery of certain municipal claims. 

166. {1) As soon as a person becomes liable for the payment of— Presentatioa 

/X I .of biD. 

(a) any sum on account of a tax, other than an octroi or toll or 

any vsiinilar tax payable upon immediate demand, or 

(5) any sum payable under clause (c) of section 196 or section 
229 or section 230 in respect of the supply of water, or 
payable in respect of any other municipal service or under¬ 
taking, or 
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(c) any other sum declared by this Act or by rule to be recover¬ 
able in the manner provided by this chapter, 

the board shall, with all convenient speed, cause a bill to be presented 
to the person so liable. 

[2) Unless otherwise provided by rule, a person shall be deemed to 
become liable for the payment of every tax and licence fee upon the 
commencement of the lespect of which such tax or fee is 

payable. 

167. Every such bill shall specify— 

{(i) the period for which, and the property, occupation, circum¬ 
stance or thing' in respect of which the sum is claimed, and 

(6) the liability or penalty enforceable in default of payment, 
and 

(c) the time (if any) within which an appeal may be preferied 
as provided in section 161. 

168. If the sum for which a bill has been presented as aioresaid 
is not paid into the municipal office, or to a person empowered by a 
regulation to receive such payments, within hfh^en days from the pre¬ 
sentation thereof, the board may cause to be sej ved upon the person 
liable for the payment of the said sum a notice of demand in the form 
set forth in Schedule IV, or to the like effect. 

169. (2) If the person liable for the payment of the said sum does 
not, within fifteen days from the service of ‘<uch notice of demand, 
either— 

(а) pay tlie sum demanded in the notice, or 

(б) show cause to the satisfaction of the hoard or of such officer 

as the board by regulation ma\ aj)poini in this behalf, or, 
^\here, there is an executive offi( er, of the executive officer, 
as the case may be, why he should not pay the 

such sum with nil c*osis of the lecovory may be recovered under a 
warrant caused to be issued by the board in the form of Schedule V, 
or to the like effect, by distress and sale of the moveable property of the 
defaulter. 

{2) Evejy warrant issued under this section shall be signed by the 
chairman of the board, or by an officer to whom the board has delegated 
its powers by regulation or by the executive officer, if any. 

170. (2) It shall be lawful for a municipal officer to whom a warrant 
issued under section 169 is addressed, to break open, jlt any time 
between sunrise and sunset, any outer or inner door or window of a 
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building, in order to make the distress directed in the warrant, in the warrant, 
following circumstances and not otherwise— 

(a) if the warrant contains a special order authorizing him in 
this behalf, and 

(h) if he has reasonable grounds for believing that the building 
contains property which is liable to seizure under the 
warrant, and 

(c) if, after notifying his authority and purpose and duly 
demanding admittance, he cannot otherwise obtain 
ndmiitanco. 

(2) Provided that such officer shall not enter or break open the door 
of an apartment appropriated for women, until he has given any women 
therein an opportunity to withdraw. 

171. (1) It sliall also he lawful for such officer to distrain, wherever Manner of 
it may be found, any moveable property of the person therein named ^arrant!^ 
as defaulter. subje'*t to the provisions of sub-sections (2) and (3). 

(2) The following property shall not be distrained: — 

(a) the necessary wearing apparel and bedding of the defaulter, 
his wufe, and children, 

(h) the tools of artizans, 

(c) books of account, 

{(I) when the defauller is an agriculturist, his implements of 
husbandry, seed-grain, and such cattle as may be necessary 
to enable him to earn his livelihood. 

{3) The dis(re>s shall not be excessive, that is to say, the property 
distrained shall be as nearly as possible equal in value to the amount 
recoverable under the warrant, and if any articles have been distrained 
which in the oj)inion of a person authorized by or under sub-section (2) 
of section 169 to sign a warrant, should not have been so distrained, 
they shall forthwith be returned. 

(4) The officer shall on seizing the property forthwith make an in¬ 
ventory thereof, and shall before removing the same give to the person 
in possession thereof at the time of seizure a written notice in the form 

of Schedule VI that said property will be sold as shall be specified in 

such notice. 

172. (7) When the property seized is subject to speedy and natural Sale of goods 

decay, or wffien the expense of keeping it in custody together with the ^ , 

" . , , T • Ti 1 1 1 •. 1 " 1 , . warrant, and 

amount to be recovered is likely to exceed its value, the chairman, or application 

other officer by whom the warrant was signed, shall at once give notice 

to the person in whose possession the property was seized to the effect 

that it will be sold at once, and shall sell it accoidingly unless the 

amount named in the warrant be forthwith paid. 
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(2) If not sold at once under sub-section (i), the property seized, or 
a sufficient portion thereof, may, on the expiration of the time specified 
ill the notice served by the officer executing the warrant, be sold by 
public auction under the orders ot the board, unless the warrant is 
suspended by the person who signed it or the sum due from the defaulter 
is paid together with all costs incidental to the notice, warrant, and 
distress and detention of the property. 

(5) The surplus, if any, shall be forthwith credited to the municipal 
fund, notice of such credit being given at the same time to the person 
from whose possession the propertv was taken, but, if the same be 
claimed by written application to ihc board within one year from the 
date of the notice, a refund thereof shall be made to such person. Any 
sum not claimed within one year from the date of such notice shall be 
the property of the board. 

(I) If sufficient moveable property belonging to a defaulter, 
execution being upon the premises in respect of which he is assessed, can be 

against pro- found within the m.unicipality, the District Magistrate may, on the 
nTumorpaUty! application of the board, issue his warrant to an officer of his Court— 

(f?) for the distress and sale of any moveable property or effects 
belonging to the defaulter within any other part of the 
jurisdiction of the Magistrate, or 

(h) for the distress and sale of any moveable property belonging 
tc the defaulter within the jurisdiction of any other 
Magistrate exercising jurisdiction within the United Pro¬ 
vinces. 

(2) In the case of action being taken under clause (b) of sub-section 
(7), the other magistrate shall endorse the warrant so issued, and cause 
it to be executed, and any amount recovered to be remitted to the 
magistrate issuing the warrant, who shall remit the same to the board. 

174. Fees for— 

(а) every notice issued under section 168, 

(б) every distress made under section ITl, and 

(c) the costs of maintaining any live-stock seized under the said 
section, 

shall be chargeable at the rates respectively specified in such behalf in 
rules made by the Local Government, and shall be included in the costs 
of recovery to be levied under section 169. 

175. Tfo distress or sale made under this Act shall be deemed un¬ 
lawful, nor shall any person making the same be deemed a trespasser, 
on account of an error, defect, or want of form in the bill, notice, 
warrant of distress, inventory or other proceeding relating thereto. 
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176. Instead of proceeding by distress, and sale, or in case 

failure to realize thereby the whole or any part of the demand, the ^nging 
board may sue the person liable to pay the same in any Court of com- suit, 
petent jurisdiction, 

177. All sums due on account of a tax imposed on the annual value Liability of 
of buildings or lands or of both shall, subject to the prior payment of p^^er^for 
the land revenue (if any) due to His Majesty thereupon, be a first charge taxes, 
upon such buildings or lands. 


CHAPTER Vir. 

Powers and rENAi.TiEs in REsrEcx of juildings, pubt.ic drains, 

STREETS, EXTINCTION OF FIRES, SCAVENGING AND WATER-SUPPLY. 

Building Regulations. 

178. {!) Before beginning, within the limits of the municipality— Notice of 

intention to 

(a) to erect a new building or new part of a building, or erect building 

(b) to re-erect, or make a material alteration in, a building, or make well, 

(c*) to make or enlarge a well, 

a person shall give notice of his intention to the board. 

(2) The notice referred to in sub-section (1) as required in the case 
of a building sliall only be necessary where the building abuts on, or 
is adjacent to a public street or place, or property vested in His Majesty 
or in the board, unless, by a byelaw applicable to the area in which 
the building is situated, the necessity of ghdng notice is extended to 
all buildings. 

(5) An alteration in a building shall, for the purposes of this 
chapter and of any byelaw, be deemed to be material, if— 

(a) it affects or is likely to affect prejudicially the stability or 
safety of the building or the condition of the building in 
respect of drainage, ventilation, sanitation, or hygiene, or 

(h) it increases or diminishes the height of, area covered by or 
cubical capacity of the building or reduces the cubical 
capacity of any room in the building below the minimum 
prescribed in any byelaw, or 

(c) it converts into a place for human habitation a building or 

part of a building originally constructed for other pur¬ 
poses, or 

(d) it is an alteration declared by a byelaw made in this behalf 

to be a material alteration. 
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Plans and 179. (/) Where a byelaw has been made prescribing and requiring 

^o^cations any information and plans in addition to a notice, no notice under 
section 178 shall be considered to be valid until the information, if any, 
required by such byelaw has been furnished to the satisfaction of the 
board. 

(2) In any other case, the board may, within one week of the receipt 
of the notice required by section 178, require a person who has given 
such notice to furnish a plan and specification of any existing or pro¬ 
posed building, or part of a building, or well, together with a site plan 
of the land, with such reasonable details as the board may prescribe 
in its requisition; and, in such ca^^e, ihe notice shall not be considered 
to be valid until such plans and specification have been furnished to the 
satisfaction of the board. 

180. (/) Subject to the provisions of any byelaw, the board may 
either refuse to sanction any work of which notice has been given under 
section 178 or may sanction it absolutely or subject to— 

(а) any written directions that the hoard deems fit to issue in 
respect of all or any of the matters mentioned in sub-head 
(/i) of heading A of section 298, or 

(б) a written direction requiring the setback of the building or 
part of a building to the regular lino of the street pres^ 
erihed under section 222, or, in default of any regular line 
prescribed under that section, to the line of frontage of 
any neighbouring building or buildings. 

(2) In the case of a refusal to sanction under sub-section (1), the 
board shall communicate in writing the reasons for such refusal to the 
person giving notice under section 178. 

(3) Should the board neglect or omit for one month after the receipt 
of a valid notice under section 178 to make and deliver to the person 
who has given such notice an order of the nature specified in sub-section 
(7) ill respect thereof, such person may by a written communication 
call the attention of the board to the omission or neglect, and, if such 
omission or neglect continues for a further period of fifteen days, the 
board shall be deemed to have sanctioned the proposed work absolutely. 

(4) Provided that nothing in sub-section (3) shall be construed to 
authorize any person to act in contraAention of this Act or of any 
byelaw. 

^[(J) No person shall commence any work of which notice has been 
given under section 178 until sanction has been given or deemed to 
have been given under this section.] 

^ This sub-section was added by s. 14 of the United Provinces Municipalities 
(Amendment) Act, 1919 (U. P. Act 2 of 1919), tn/m, Vol. III. 
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181. {l) a sanction g-iven or deemed to liave been given by a board Duration of 
under the previous section shall be available for one year or for such sanction, 
lesser period as may be pi’escribed by byelaw. 

[2) After the expiry of tlie said period the proposed work may not 
be commenced except in pursuance of a fresh sanction applied for and 
granted under the foregoing sections. 

182. The chairman, the executive officer and, if authorized in this Inspection 
behalf by resolution, any other member, officer or servant of the board requiring 
may at any time and without warning inspect any work in respect of sanction. 

^which notice is required under section 178 - 

[a) while under construction, or 

[h) within one month of the receipt of a report that it has been 
coni])leted or, in default of such report; at any time after 
completion. 

183. Notwithstanding anyihing contained in section 125, a person Compensa- 

giving notice under section 178 shall not be entitled to any compensation Jiamage 
for damage or loss sustained by reason of an order passed by a board under sustained 
section 180, unless- ' ' 

(czl the order is passed on some ground other tlian that the proposed 180. 

work would contravene a byelaw or be prejudicial to the 
health or safety of the public or any person, or 
[h) the order contains a direction of the nature specified in clause 
(h) of sub-section (7) of section 180, or 
(c) the order is an order of refusal to sanction the re-erection of a 
building on the ground that it is unsuitable in plan or 
design to the locality, or is intended for a purpose unsuit¬ 
able to the locality, or contravenes a byelaw under sub-head 
(/) of heading A of section 298. 

184. (7) A sanction given or deemed to have been given under sec- Effect of 
-tion 180 wshall not, beyond exempting the person to whom the sanction is sanction, 
given or deemed to have been given from any penalty or consequence to 
which, he would otherwise be liable under section 185, 186 or 222, confer 

or extinguish any right or disability, or operate as an estoppel or ad¬ 
mission, or affect any title to property or have any other legal effect what¬ 
soever. 

(2) In particular such sanction shall not operate to relieve any person 
"from the obligation imposed by section 209 to obtain separate sanction 
for any structure referred to therein. 

186. Whoever begins, continues or completes the erection or re-erec- Illegal 
tion of, or any material alteration in a building or part of building aiteratfon^of 
or the construction, or enlargement of a well without giving the a building. 

Tol. II. 2 o 
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notice required by section 178, or in contravention ^[of the provisions- 
of section 180, sub-section (5) or] of an order of the board refusing sanc¬ 
tion or any written directions made by the board under section 180 or 
any byelaw, shall be liable upon conviction to a fine which may extend 
to five hundred rupees, 

186. The board may at any time by written notice direct the owner 
or occupier of any land to stop the erection, re-erection, or alteration 
of a building or part of a building or the construction or enlargement of a 
well thereon in any case where the board considers that such erection, 

-re-erection, alteration, construction or enlargement is an offence under 
section 185 and may, in like manner, direct the alteration or demolition 
as it deems necessary of the building, part of a building, or the well, 
as the case may be. 

Eitiaction of fire, 

187. The board may establish and maintain a fire brigade and may 
provide any implements, machinery or means of communicating intelli¬ 
gence which it thinks necessary for tlie prevention and extinctioiv 

of fire, 

188. (i) On the occasion of a fire in a municipality any magistrate, 
any member of the board, the executive officer, the engineer, or a secre¬ 
tary of the board, or any meinber of lUe fire brigade directing its opera¬ 
tions and (if required so to do by a magistrate, a meml)er of the board 
the executive officer, the engineer or a secretary of the board) any police' 
officer above the rank of constable, may— 

(a) remove, or order the removal of, any pervSOn who by his- 

presence interferes with or impedes the operations for 
extinguishing the fire or for saving life or property; 

(b) close any street or passage in or near which a fire is burning; 

(c) for the purpose of extinguishing the fire, break into or througL 

or pull down, or cause to be broken into or through 
or palled down or used for the passage of hoses or other 
appliances, any premises; 

(d) cause mains and pipes to be shut off so as to give greater* 

pressure of water in or near the place where the fire has^ 
occurred; 

(e) call on the person in charge of a fire-engine to render such. 

assistance as mav be possible; and 

(/) generally take such measures as may appear necessary for 
the preservation of life or property. 

* These words were inserted by b. 15 of the United Provinces Municipalities (Amende 
ment) Act, 1919 (U. P. Act 2 of 1919), infra, Vol. III. 
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{2) No person shall be liable to pay damages for an act done by him 
under sub-section (1) in good faith. 

(3) Any damage done in the exercise of a power conferred or a duty 
imposed by this section shall be deemed to be damage by fire within the 
meaning of a policy of insurance against fire. 


Public drains, 

189. (7) The board may construct, within or, subject to the provi- Constniotioa 
sions of sub-section (^) of section 120, outside the municipality, such 

drains as it thinks necessary for keeping the municipality properly cleans¬ 
ed and drained and may cairy such drains through, across, or under any 
street or place, and, after reasonable notice in writing to the owner or 
occupier, into, through, or under any buildings or land. 

(2) Provided that no drain shall be constructed within the limits of 
a cantonment without the approval of the Local Government and other¬ 
wise than with the concurrence of the General Officer Commanding the 
division in which such cantonment is situated or, in the event of such 
concurrence being withheld, the previous vsanction of the Governor 
General in Council. 

190. (i) The board may, from time to time, enlarge, lessen, alter Alteration of 

the course of, cover in or otherwise improve a public drain and may dis- 

,, , ^ drains, 

continue, close up, or remove any such drain. 

{2) The exercise of the power conferred by sub-section (i) shall 
be subject to the condition that the board shall provide another and 
equally effective drain in place of any existing drain of the use of which 
any person is deprived by the exercise of the said power. 

191. (7) The owner or occupier of a building or land within the Use of 
municipality shall be entitled to caUvse his drains to empty into the drains §^^3 
of the board, provided that he first obtains the written permission of the private*^ 
board, and that he complies with such conditions consistent with any 
byelaw as the board prescribes as to the mode in which and the superin¬ 
tendence under which the communications are to be made between drains 

not vested in the board and drains which are so vested. 

(2) Whoever, without the written permission of the board or in con¬ 
travention of any byelaw or of any direction or condition made or im¬ 
posed under sub-section (7), makes or causes to be made, or alters oi 
causes to be altered, a connection of a drain belonging to himself or to 
some other person with a drain .vested in the board, shall be liable upon 
conviction to a fine which may extend to fifty rupees, and the board 
may^by written notice require such person to close, demolish, alter, re¬ 
make or otherwise deal with such connection as it deems fit. 
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192- (1) When a building or land situated Avithin one hundred feet 
of a public drain is at any time not drained to the satisfaction of the 
board by any or a sufficient drainage connection with such drain, the board 
hy notice, require the owner or occupier of such building or land to 
make and maintain a drainage connection with the drain in such manner 
as the board, subject to the juovisions of any byelaw, directs. 

(2) The provisions of sections 306 to 312 (inclusive) shall apply to 
default in compliance with any sucli requisition notwithstanding that part 
of the land through which the said drainage connection is required to 
pass may not belong to the ]>orson so making default, unless he shall prove 
that the default was caused by the act of the owner or occupier of such 
last mentioned land, and he has made application to the board under 
section 193. 

198. (/) Any person desiring that an existing or proposed drain on 
his land shall be carried through, or under the building or land, or 
connected with the drain, of another person owning a building or land 
abutting on, or a drain connected with, a municipal drain may apply 
to the board. 

(2) The board on receiving an application under sub-section (7) may 
call upon the other person to show cause, within a specified period, why 
the applicant’s drain should not be carried through or under his building 
or land or connected with his drain. 

[3) The board shall hear any objection made by such person if sub¬ 
mitted within the specified period and, thereafter, if it considers that the 
drain or drainage connection should be made, shall record an order to this 
effect. 

{4) The order shall set out in wanting— 

(a) the period within which the parties shall come to an agree¬ 

ment as to the construction of the drain or drainage connec¬ 
tion ; 

(b) the period within which the drain or drainage connection shall 

be made; 

(c) the respective responsibilities of the parties concerned for 

the maintenance, repair, and cleansing of the drain or 
drainage connection when made; and 

(d) the sum (if any) payable, whether in the form of rent or other¬ 

wise, by the person making the application to the owner of 
the land, building or diain, as the case may be. 

(o) If the sum aw^arded under clause (d) of sub-section (4) takes the 
form of a lump payment, the board may recover it in the manner pro¬ 
vided by Chapter VI and pay any sum recovered to the person to whom 
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it is due. If a rent has been awarded, the person to whom it is due may 
recover it by suit in any Civil Court having jurisdiction. 

{6) If the parties concerned fail to agree within the period specified 
in the order, or if the drain or drainage connection is not constructed 
within the period specified for its construction, the board may itself con¬ 
struct it and may recover the cost from the applicant in the manner pro¬ 
vided by Chapter VI. 

194. The owner of anj^ land into, through, or under which a drain Right of 
has been carried under the provisions of the preceding section may, at drain 
any time, with the written permission of the board and subject to such on hia land 
conditions as the board may impose, divert the drain at his own expense. 


Scavenging and Cleansing, 

195. House-scavenging means the remoAal of filth, rubbish, ordure, Definition 
or othei oftensive matter fioiu the dustbin, privy, cesspool or other re- 
ceptacle for such matter in or pertaining to a house or a building. 

196. Subject to the provisions hereinaiter contained with respect to Adoption 

the rights ot customary sweepers and of agriculturists, the board may— qufshment 

(d) by public notice, \uulertako the house-scavenging of any houses house^^^ 
or buildings or the cleansing of any latrines or privies in scavenging, 
the municipality ITom a date not less than two months after 
issue of the notice; 

[h) after giving by public notice or otherwise not less than two 
months’ notice to the parties concerned, relinquish an under¬ 
taking under clause (a ); 

(c) o]i the applh'ation or with the consent of the occupier, at any 

time undertake the house-scavenging of a house or building 
or the removal of night-soil from any latrine or cesspool in 
any building or on any land or the removal of other offen¬ 
sive matter or rubbish from a building or land, on terms to 
be fixed by byelaw in this behalf; and 

(d) after giving not less ihau two months’ notice to the occui^ier, 

relinquish an undertaking under clause (c). 

197. (/) The occupier df a house or building affected by a notice Objections 
issued under clause {a) of section 196 may, at any time after the issue adoption, 
thereof, apply to the board to exclude that house or building from the 

notice. 

(2) The board shall consider and pass orders upon such application 
within six weeks of the receipt thereof, and may by such order exclude 
such house or building from the notice. 
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(5) In deciding whether to exclude a house or building from the 
notice, the board shall consider, among other matters, the efficiency of 
the arrangements for house-scavenging made by the occupier. 

198. When the board has undertaken the house-scavenging of a house 
or building under section 196, it may continue to perform such house¬ 
scavenging, with or without the consent of tlie occupier for the time 
being of such house or building. 

199. The servants of the board employed in house-scavenging may, 
at all reasonable times, do all things necessary for the proper performance 
of any house-scavenging undertaken bv the board. 

200. Notwithstanding anything in sec tion 196 the board shall not, 
except in accordance with the provisions of sections 201 and 202, 

(а) undertake tlia house-scavenging of a house or building in res¬ 

pect whereof a swee])er has a customary right to do such 
house-scavenging without tlie consent of the sweeper, or 

(б) undertake the house-scavenging of a house or building occu¬ 

pied by an agriculturist who himself cultivates land within 
municipal limits or in a village conteiniinous thereT\ith 
without the consent of tlie occupier. 

201. (1) Should a sweeper who has a customary right to do the house¬ 
scavenging of a house or building (hereinafter called the customary 
sweeper) fail to perform such house-scavenging in a proper way, the 
occupier of the house or Iniilding or the lioard may complain to a 
Magistrate, 

(2) The Magistrate receiving such complaint shall hold an inquiry, 
and, should it appear to him that the (uistoiiiary sweeper has failed to 
perform the house-scavenging of the lionse or building in a proper way 
or at reasonable intervals, he may impose upon such sweeper a fine which 
may extend to ten rupees, and upon a second or any later conviction in 
regard to the same house or building, may also direct the right of the 
customary sweeper to do the liouse-scavenging of the liouse or building to 
be forfeited, and thereupon such right slinll be forfeited. 

202. {1) Should an agriculturist who himself cultivates land within 
municipal limits, or in a village conterminous therewith, fail to provide 
for the proper house-scavenging of a house or building occupied by him, 
the board may complain to a Magistrate. 

(2) The Magistrate receiving the complaint shall hold an inquiry, 
and, should it appear to him that the agriculturist has not provided for 
vw kovv^^-scdvenging of the liouse OT building, he may pass an 

order empowering the hoard U> undorVaVe the same, and thereupon the 
board shaJJ be entitled to undertake such house-scavenging. 
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Street Regulations. 

203. (i) Before beginning to lay out or make a street, a person shall 
give notice in writing of his intention to the board. 

{2) Where a byelaw has been made prescribing and requiring infor¬ 
mation and plans in addition to a notice, no notice under sub-section (2) 
shall be considered to be valid until the information (if any) required 
by such byelaw has been furnished to the satisfaction of the board. 

204. {!) Before passing an order on a notice submitted under section 
203, the board may issue— 

[a] an order directing that for a period therein specified^ which 
shall not be longer than one month from the date of a such 
the intended wo?k shall not be proceeded with, 


Notice of 
intendon to 
lay out or 
make a 
street. 


Postpone¬ 
ment of 
work and 
demand foe 
particulars- 


order, 

or 


(h) an order requiring further particulars. 


(2) No notice under section 203 shall be deemed valid until the further 
particulars (if any) required by an order under clause (h) of sub-section 
(/) have been furnished to the satisfaction of the board. 

205. (i) The board may sanction the proposed street either absolutely Sanction of 
or subject to such written directions as to level, means of drainage, direc- 

tion and width as the board may deem fit to issue. 

(2) Should the board neglect or omit for two months after the receipt 
of a valid notice under section 20c or, if an oider has been issued under 
clause [a) of sub-section (7) of section 204, fail, within the jDeriod speci¬ 
fied in such order, to make and deliver to the person who has given the 
notice an order of the nature specified in sub-section (7) in respect thereof, 
such person may by a written communication call the attention of the 
board to the omission, neglect, or failure, and, if such omission, neglect, 
or failure continues for a further period of one month, the board shall 
be deemed to have sanctioned the proposed street absolutely. 

(3) Provided that nothing in suh-section (2) shall be construed to 
authorize any 2 )crson to act in contravention of any provisions of this Act 
or of any byelaw. 

206. (-7) A sanction given or deemed to have been given by a board Daiation ol 

under section 205 shall be available for one year. eanctioii. 

(2) After the expiry of the said period the proposed street may not 
be commenced except in pursuance of a further sanction applied for and 
granted under the foregoing sections. 

207. Whoever begins, continues, or completes the laying out or Illegal 

making of a street without giving the notice required by section 203 or in * 

contravention of any written directions made by the board under section 
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205 or any byelaw or any provision of this Act shall be liable upon con¬ 
viction to a fine which may extend to five hundred rupees. 

208. In any case where a board considers that any land is being or 
has been laid out as a street without the notice required by section 203, 
or in contravention of any written direction made by the board under 
section 205 or of any byelaw or provision of this Act, the board may, by 
a written notice, require the owner of the land to alter the street in sucli 
manner as it deems necessary and the owner or occupier of any building 
which is being or has been built on or along the street to alter or demolish 
such building. 

209. (1) wSabject to any rules made by the Local Groverninent pres¬ 
cribing the conditions for (he sanction by a board of projections over 
streets or drains, a board may give written permission, where provision is 
made by a byelaw for the giving of such permission— 

(fl) to the owners or occupiers of buildings in or on streets to erect 
or re-erect open verandahs, balconies, or rooms to project 
over the street from any upi)er storey thereof, at such 
height from the surface of the street, and to such an extent 
beyond the line of the plinth or basement wall as are pres¬ 
cribed in such byelaws, and 

(h) to the owner or occupier of any building or land to erect or 
le-erect auy piojection or structure so as to overhang, pro- 
je(d into, or encroach on or over a drain in a street to such 
an extent, and in accordance witli such conditions, as are 
in like mniiiier prescribed. 

{2) In giving permission, under clause (a) of sub-section (i), a board 
may prescribe the extent to which, and the conditions under which, any 
roofs, eaves, weather-boards, shop-boards, and the like may be allowed 
to project over such streets. 

210. Any person erecting or re-erectiug any such projection, or struc¬ 
ture as is referred to in section 209 without the i^erraission thet*eby re¬ 
quired or ill contravention of any permission given thereunder shall be 
liable on conviction to a fine which may extend to two hundred and fifty 
rupees. 

211. The board may, by notice, require the owner or occupier of a 
building to remove, or to alter a projection or structure overhanging, 
projecting into or encroaching on a street, or into, on or over any drain, 
sewer or aqueduct therein. 

Provided that in the case of any such projection or structure lawfully 
in'’existence on or before the tenth day of March, 1900, the board shall 
make compensation for any damage caused by the removal or alteration, 
which shall not exceed ten times the cost of erection and demolition. 
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212 . (1) When the board considers that in a street not being a public 
street, or in a part of such street, within the municipality it is necessary 
for the public health, convenience or safety that any work should be done 
for the levelling, paving, metalling, flagging, channelling, draining, 
lighting or cleaning thereof the board may by written notice require the 
owners of the land or buildings fronting adjoining or abutting upon such 
street or part thereof, to carry out such work in a manner and within a 
time to be specified in such notice. 

(2) If such notice is not complied with during the time specified, 
the board may, if it thinks fit, execute the work, and may re¬ 
cover, in the manner provided by Chapter VI, the expenses in¬ 
curred in doing so from the owners in default according to the frontage 
of their respective land^ or ])uildings and in sindi proportion as may be 
decided by the boaid. 

(3) The owner or owners of a street or a part of a street wherein any 
such work as is mentioned in sub-section (2) has been carried out may 
require the board to declare tlie street a public street in accordance 
with the procedure prescribed by section 221. 

Exphniation .—A requisition by the owners of the greater portion of a 
street or a part of a stioet shall, for the purpo.'.es of this sub-section, be 
deemed to be a rc(piisition ot all sucli owners. 

213. (1) No person shall cut down any tree or cut off u branch 
of any tree, or erect or re-eioct or demolish any building or part of a 
building 01 alter oi repair the outside of any biiihling, where such action 
is of a nature to cause olistruction, danger or annoyance, or risk of obstruc¬ 
tion, danger or annoyance, to any ])ei>>on u«ing a street, without the 
previous permission iu writing of ilie board. 

(2) The board may at any time by notice re([uire that any person 
doing or proposing to do any cf the acts referred to in sub-section (2), 
shall refrain from begitming or coniiiuiing the act unless he puts up, 
maintains, and provides from suuset to sunrise with sufficient lighting 
such hoardings or screens as are specified or described in the notice, and 
may further at any time by notice require the removal, within a time 
to be specified in the notice, of any screen or hoarding erected in anticipa¬ 
tion or in pursuance ot any of the said acts. 

(5) Whoever contravenes the provisions of sub-section (2) shall be 
liable on conviction to a fine which may exteml to fifty rupees and to a 
further fine which may extend to five rupees for every day on which con¬ 
travention continues after the date of the first conviction. 

214. The board may, by notice, require the owner or occupier of any Power to 
land to cut or trim tlie hedges growing thereon and bordering on a street, 

or any branches of trees growing thereon wdiich overhang a street and of hedges aad 
obstruct the same or cause danger. 
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215. AVlieii a piivate house, wall or other erection or anything fixed 
ilieretoora tree shall fall down and obstruct a public drain or en¬ 
cumber a street, the board may remove such obstruction or encumbrance 
at the expense of the owner of the same and may recover such expense in 
the manner provided by Chapter VI, or may, by notice, require the owner 
to remove the same within a time to be specified in the notice. 

216. The board may, by notice require llie owner or occupier of any 
building or land abutting on a street to put up and keep in good condi^ 
tion proper troughs and pi])es for receiving and carrying ofi the water 
from the building or land, and for discharging the same in such manner 
as the board may tliink fit, so as not to inconvenience persons passing along 
the street. 

217. (/) The board may— 

(a) cause a name or a iiew^ name to be given to a street, and 

(b) cause the name or the new name to be affixed to or marked on 

any building in sueli position as it thinks fit, or 

(c) require by a written notice the owner or occiipier of any I‘rtid¬ 

ing to affix theieto a number plate or a new number plate 
of a pattern approved by the board or itself cause a number 
or a new number to be affixed to or marked on any building. 

(2) Any person destroying, pulling down, defacing or altering any 
name or number or number plate affixed to or marked on a building under 
sub-section (i) or affixing to or marking on a building a different name 
or number, from that affixed or marked by or under the order of the 
board shall be liable on conviction to a fine which may extend to twenty- 
five rupees. 

218. (I) The l)oard may erect upon any premises, or attach to the 
outside of any building, or to any tree— 

(a) posfs, brackets or other supports for oil, gas, electric or other 
lamps, 

(7/j posts, brackets or other supports for telegraph-wires tele¬ 
phone-wires or w ires conducting electricity for locomotive 
purposes, or 

((.*) shafts or pi])es deemed necessary for the ])ro])er ventilation of 
drains and water-works. 

(2) Provided that the erection or attachment of such supports, shafts 
and pipes shall not be effected in a manner to oecasion injury or inconve¬ 
nience and shall be subject, so far as may be, to any provisions of the 
^Indian Telegraph Act, 1885, applying to the attachment, removal, or XIII of 1885 . 
alteration of a telegraph line or posts. 

* Genl. Acts, Vol. III. 
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Public Streets. 


219. A board may — Power to 

(a) lay out and make a new public street and construct tunnels improve, 

and other works subsidiary to the same, and provide 

^ ^ sites on 

(b) widen, lengthen, extend, enlarge or otherwise improve any public 

existing public street if vested in the board, and streets. 

(c) turn, divert, discontinue or close any public street so vested, 
and 


(d) provide within its discretion building sites of such dimen¬ 
sions as it thinks fit to abut on or adjoin any public street 
made, widened, lengthened, extended, enlarged or improved 
by the board under clauses (a), (h) and (c) or by the Local 
Government, and 


(e) subject to the provi.sions of any rule prescribing the conditions 
on which property may be acquired by the board, acquire 
any land, along with the buildings thereon, which it con¬ 
siders necessary for the purpose of any scheme or work 
undertaken or projected in exercise of tlie powers conferred 
by tlie preceding clauses, and 

(/) subject to the provisions of any rule prescribing the conditions 
on which property vested in the board may be'transferred, 
lease, sell or otherwise dispose ot any property acquired by 
the l)oard under clause (c) or any land used by the board 
for a public street and no longer required therefor, and in 
doing so impose any condition as to the removal of any build¬ 
ing existing thereon, as to the description of any new build¬ 
ing to be erected tliereon, as to the period within which such 
new building shall be completed, and as to any other matter 
that it deems fit. 


220. Notwithstanding any right or privilege previously acquired. Use of public 
accrued or enjoyed, in a municipality for which byelaws under 

(b) of heading E of section 298 have been made and are in force, no it-other 
inerant vendor, or any other person, shall be entitled to use or occupy 
any public street or place for the sale of articles or for the exercisa of 
any calling or for the setting up of any booth or stall without the permis¬ 
sion of the board given in accordance with such byelaws. 

221. (1) A board may, at any time, and shall when required by re- Adoption of 
quisition under sub-section (5) of section 212, by public notice posted ^Pap^Uc*^* 
in a street that is not a public street, or in a part of such street, give inti- street, 
mation of its intention to declare the same a public street, and, unless 

within two months next after such notice has been so posted up the owner 
or owners of such street or such part of a street, or of the greater portion 
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thereof, lodges or lodge objections at the municipal office, the board may, 
by further public notice posted up in such street, or such part, declare 
the same to be a public street. 

{2) Any public notice required under sub-section {1) shall in addi¬ 
tion to being posted up in the street be published in a local paper (if any) 
or in such other manner as the board thinks fit. 

222. {!) Whenever the board considers it expedient to define the 
general line of buildings on each or either side of any existing or proposed 
public street it shall give public notice of its intention to do so. 

(2) hivery such notice shall specify a period within which objections 
will be received. 

(o) The board shall consider all objections received within the speci¬ 
fied period and iuay then })ass a resolution defining tlie said line, and the 
line so defined shall be called the regular line of the street.” 

{4) Thereafter, it shall not be lawful for any person to erect, re-erect 
or alter a building or part of a building so as to pi eject beyond the regu¬ 
lar line of the street unless he is authorized to do so by a sanction granted 
under section 180 or by a permission in writing (and the board is hereby 
empowered to grant sucli permission) under this section. 

(Jj Any owner of land who is prevented by the profusions of this sec¬ 
tion from erecting, re-erecting, or altering any building on any land 
may reipiire the boai-d to make compimsation for any damage which he 
may .sustain by reason of such prevouiion, and upon the payment of com¬ 
pensation in respect of any land situated within the regular line of the 
street sucli land shall vest in tlio board. 

{(i) The hoard may, by notice, recpiire the alteration or demolition of 
any building or part of a building erected, ]’e-ere(ded or altered in con¬ 
travention of sub-section {4). 

223. (/) The hoard shall, during the constriiction or repair of a pub¬ 
lic street or of any water-works, drains or premises vested in it, or when- 

publio streets, ever any public street, water-works, drain or premises vested in it have, 
for want of repairs or otherwi.so, become unsafe for use by the public, 
take all necessary precautions against accident by— 

{a) shoring up and protecting adjacent buildings, and 
(/>) fixing bars, chains or posts across or in any street for the pur¬ 
pose of preventing or diverting traffic during such construc¬ 
tion or repair, and 

(c) guarding and providing with sufficient lighting from sunset to 
sunrise any work in progress. 

(2) Whoever, without the authority or consent of the board, in any 
way interferes with any arrangement or construction made by the board 


Duties of 
board when 
constructing 



033 


1916: TT. P. Act II.] Munidpalitiet. 

under sub-section (1) for guarding against accident shall be liable on 
conviction to a fine which may extend to fifty rupees. 


W ater-si/pply. 

224. The board may— Po^er of 

1 • 1 • I • ^ • • f- ^ 

(a) construct water-works within or, subject to the provision oi construct 
sub-section (2) of section 120, outside the municipality, and 
may carry such works through, across, over, or under any 
street or place, and, after reasonable notice in writing to 
the owner or occupier, into, through, over, or under any 
buildings or land, and 

(h) from time to time enlarge, lessen, alter tbe course of, cover in 
or otherwise improve any water-works and discontinue, close 
up, or remove tlie same. 

225. (i) The board may, by notiee, require the owner of, or the per- Power to 
son having control over, a private water-course, spring, tank, well or other 

place, the water of which is used for drinking, to keep and maintain the water-course, 

same in good repair and to clean the same, from time to time, of cilt, 

- ® 1 1 1 • 1 • 1 cleansed or 

refuse or decaying vegetation, and may also require him to protect the closed. 

same from pollution in such manner as tlie board may think fit. 

(2) When the water of any sucli water-course, spring, tank, well or 
other place is proved to the satisfaction of the board to be unfit for drink¬ 
ing, the board may, by notice, recjuire the owner or person having con¬ 
trol thereof to desist from so using such water or permitting others to so 
use it, and if, after siicli notice, such water is used by any person for drink¬ 
ing the board may, by notice, require the owner or person having control 
thereof to close such well, eitlier temporarily or permanently, or to en¬ 
close or fence such water-course, spring, tank, well or other place in 
such manner as it may direct, so that the water thereof may not be so 
used. 

226. In the event of a municipality, or any part thereof, being visited Emergent 
with an outbreak of cholera or other infectious disease notified in this 

behalf by the Local Government, the chairman of the board, or any person of epidemic, 
authorized by him in this behalf, may, during the continuance of the 
epidemic, without notice and at any time, inspect and disinfect any well, 
lank or other place from which water is, or is likely to be, taken for the 
purpose of drinking, and may, further, take such steps as he deems fit to 
prevent the removal of water therefrom. 

227. The board may, by notice, require an owner or occupier on whose Removal of 
land a drain, privy, latrine, urinal, cesspool, or other receptacle for filth latrines, etc., 
or refuse exists within fifty feet of a spring, well, tank, reservoir or other souroeYf 
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water-supply, source from which water is, or may be, derived for public use, to remove 
or close the same within one week from the service of such notice. 
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228. {1) The board of every municipality in which a water tax is 
imposed shall be bound— 

(< 2 ) throughout a prescribed area or prescribed areas— 

(i) to maitain a system of water supply through pipes, and 
{ii) to lay on water at a prescTibed pressure and during pres¬ 
cribed hours, and 

{iii) to supply, in all tlm cliief streets in which mains have 
been laid, water to stand-pipes or pumps situated at 
such intervals as are prescribed, and 

(b) to allow the owner or occupier of any building or land assessed 

to a prescribed minimum water tax to connect, for 
the purpose of obtaining water for domestic purposes, 
the building or land with a main by means of a com¬ 
munication pipe of the prescribed size and description, 
and 

(c) to supply, within every twenty-four hours, to eveiy owner or 

occupier entitled to a houvse coniiectioii under clause (b) 
whose land or building is provided therewith, such amount 
of water as is prescribed with reference to the water tax 
payable by him and his estimated requirements for domes¬ 
tic purposes into a storage cistern erected in or on the build¬ 
ing or land, of a capacity not less tlian such amount and of 
a prescribed pattern and at an altitude not exceeding the 
maximum prescribed for the same. 


(2) The word presciibed in sub-section (/) means prescribed by 
rule under section 235. 


Supply of 229. Every board may by agreement supply any owner or occupier of 

water by with any water that he may require for any purpose for such remu- 

agreemerit. consistent with any rate or rates prescribed by rule, and on 

such terms and conditions consistent with this Act and with any rule, as 
are agreed on between the board and such owner or occupier. 

Charges for 280. (/) When any buildiiig or land is connected with a main, the 
water-supply, may, SO far as is consistent with any agreement made under section 

229, charge the owner, lessor or occupier, whichever is prescribed by rule, 
for all w^ater consumed at the rate or rates so prescribed. 

(2) Provided that the board shall deduct from the charge on account 
of water supplied in any month one-twelfth of the water tax assessed on 
the building or land. 
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231. Notwithstanding any obligation imposed on a board by section 
228 or by any agreement made under section 229, a board shall not be liabiH- 
liable to any forfeiture, penalty or damages for failure to supply water, tyj>wing to 
if the failure to supply arises from accident or from unusual drought or 
other unavoidable cause. 

282. Notwithstanding any obligation to supply water imposed by an Subordint- 
agreement under section 229, the board may, at any time, cease to supply gu^ppiy for 
water for other than domestic purposes, if it is of the opinion that such domestic 
supply would interfere with the supply of water for domestic purposes, gupplvTor^ 
and in such case the board shall not be liable to any forfeiture, penalty other 
or damages for so ceasing— purposes. 

(a) unless the failure to supply such water arises from a cause 
other than one specified in section 231, and 

(h) unless the board lias undertaken to supply water for other than 
domestic purposes by an agreement made' under section 
229 making express provision tor forfeiture, penalty or 
damages upon failure to supply such water. 

233. Notwithstanding anything contained in section 228, or in any Subordiim- 
agreement under section 229, the supply of water to any building or land 
shall be, and shall be deemed to have been granted, subject to the provi- supply to 
sions of any rule made under section 235, and in particular to any provi- 
sion as to the limit or stoppage of the supply, and as to the prevention of 
waste and misuse. 

284. All meters, connection pijies and other works incidental to the Provision 
supply of water to any building or land shall, except as otherwise pro- and^c^n^(^^ 
vided by rule, be supplied, repaired, extended and altered as may be tion pipes, 
necessary, at the expense of the person requiring the supply, but vshall be 
under the control of the board. 

235. (1) The following matters relating to the supply of water from Water 
municipal or public water-works shall be regulated and governed by rules, 
namely: — 

(а) any matter in respect of which this Act declares that provision 

shall be made by rule; 

(б) the size and nature of the mains and pipes to be laid and the 

water-works to be constructed by a board for the supply of 
water; 

(c) the construction, control and maintenance of municipal water¬ 

works and of pipes and fittings in connection therewith; 

(d) the size and nature of the stand-pipes or pumps to be erected 

bv a board; 
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(e) the mains or pipes in which fire plugs are to be fixed and the 
places at which keys of the fire plugs are to be deposited; 

(/) the periodical analysis by a qualified analyst of the water sup¬ 
plied by a board; 

{g) the conservation and prevention of injury or contamination to 
sources and means of water-supply and appliances for the 
distribution of water, whetlior witliin or without the limits 
of the municipality; 

(li) the manner in wliich connection with water-works may be con¬ 
structed or maintained a^d the agency which shall or may 
be employed for sucl) coustruction or maintenance; 

(f) the regulation of all matters and thijigs connected with the 
supply and use of water and the turning on and turning off 
and preventing the waste of watei ; 

[j) the collection of water-tax and of charges relating to the sup¬ 
ply of water and tlie prevention of evasion of the same; and 
(/c) any other matter relating to tlie su])])ly of Avater in respect 
of which this Act makes no ])3ovi'ion or insufficient provi¬ 
sion and further provision is, in the opinion of the Jjocal 
Government, necessary. 

[2) Provided that no rules shall be made under sub-section (7) affect¬ 
ing a cantonment or par! of a cantonment wu’tliout tlie previous sanction 
of the Governor General in Council. 

Poivei' for rcinorol of .'ifructuie^ interfering intJi pxihlic worlds. 

236. f/) AVheie, on or alter the lOtli day oi March, 1900, any street 
has been made or any l)uilding wall or other stiucture has been erected 
or any tree lias been planted without the permission in writing of the 
board over a public drain or culvert or a water-work vested in the board, 
the board may— 

(a) by notice refjnire the person wdio has made the street, erecteJ 
the structure or planted the tiee, or the owuier or occupier 
of the land on which the street has been made, structure 
erected or tree planted to remove or deal in any other way 
the board thinks fit with the street, structure or tree; or 

(h) itself remove or deal in any other way it thinks fit with the 
street, structure or tree. 

(2) Any expense incurred by a board by action taken under clause 
(h) of section (7) shall be recoverable in the manner prescribed by Chap¬ 
ter VI from the person by whom the street was made, structure erected 
or tree planted. 
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CHAPTEE VIII. 

Other powers and penalties. 

Markets, Slaughter-houses, Sale of Food, etc, 

237. (i) The board may, with the approval of the District Magistrate, Places for 
fix premises, either within or without the limits of the municipality, for 

the slaughter of animals, or auimals of any specified description, for sale, for sale, 
and may, with the like approval, grant and withdraw licences for the use 
of such premises. 

(2) When such premises have been fixed by the board beyond muni- 
ei])al limits, it shall have the same power to make byelaws for the inspec¬ 
tion and proper regulation of the saine as if tliey wcTe within those limits. 

(3) When such premises have been fixed, no j^^^rson shall slaughter 
any such animal for sale at any other place within the municipality. 

(4) Should any one slaughter for sale any such animal at any other 
place within the municipality, he shall be liable on conviction to a fin© 
which may extend to twenty rupees for every animal so slaughtered. 

238. The boaid may, by public notice, and with the previous sanction Places for 
of tile District ^lagistrate, fix ])reinises wuthin the .nmiicipality in ^hick 

the slaughter of animals of aiiv particular kind not for sale shall be per- intended for 
mitted, and prohibit, except in case of necessity, such slaughter else- g^^u^^tered 
where within the municipality : for religious 

Provided that the provisions of this section shall not apply to animals 
slaughtered for any religious pui'pose. 

239. Whenever it appears to the District Magistrate to be necessary Powers of 
for the preservation of the public peace or order, be may, subject to the Jj^gis^rate 
control of the Commissioner, prohibit or regulate, by public notice, the in respect 
slaughter wdthin tlie limits of a muuieipality of animals or animals of 

any specified deseriptioii, for purposes other than sale, and prescribe the slaughtered 
mode and l ouie in and by which sneb animals shall be brought to, and 
meat shall be conveyed from, the place of slaughter. 

240. Should the flesh of any cattle, sheep, goat or swine be brought Didposal of 

within municipal limits in contravention of a bye-law made under sub- ed^in 
head (e) of heading F of the section 298, it muj be seized by an officer of travention 
the board authorized in that behalf, and may be destroyed or otherwise re^latin^ 
disposed of as the board may by general or special order direct. importation. 

241. (i) The right of any person to use any place, within the limits Licensing 
of a municipality, other than a municipal market, as a market or shop 

for the sale of animals, meat or fish intended for human food, or as a for sale of 
market for the sale of fruit or vegetables shall be subject to byelaws (if 
any) made under heading F of section 298. 

Yol. n. 2 H 
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{2) Provided that, where any byelaw is in force requiring a licence for 
the establislinient or maintenance of a market or shop for the sale of any 
article mentioned in sub-section (i), the board shall not— 

(a) refuse a licence for the maintenance of a market or shop law¬ 

fully established at the date of such byelaw coming into 
force, if aj) 2 )Iieation be made within six months from such 
date, except on tlie ground that the place where the market 
or shop is established fails to comply with any conditions 
prescribed by, or undei*. this Act, or 

(b) cancel, suspend or refuse to renew any licence granted under 

such byelaw for any can.se, oilier than the failure of the 
licensee to comply with tlie conditions of the licence or with 
any provision of, or made under, this Act. 

242. Whoever feeds, or allows to be fed, an animal which is kept for 
dairy purposes, or iiiay be used for food, on til thy or deleterious sub¬ 
stances, shall be liable on conviction to a fine which may extend to fifty 
rupees. 

243. The tdiairman, the executive oflicer and, if authorized in this 
Iiehalf by resolution, any other niemlxu’, otficer or servant of the botird 
may, without notice, at any 2 )eriod of the day or night, enter into and 
inspect a m«arlset, ,^hop, .slall or jihn o used for ilie sale of food oi' diink for 
man, or, as a slaiigliter-lionse, oi lor Ihe sale of (hugs, and insjiect and 
examine any article of food or drink, or any animal or drug whicli may 
be therein. 

244. (7) If, in the course of the inspc'ction of a place under the pre¬ 
ceding section, an article of food or drink or an animal appimrs to be 
intended for the consumiition of man and to he unfit therefor, the hoard 
may seize and loinove the same, or may cause it io be destroyed, or to he 
so disposed ol as to prevent its being exjiosed fm* sale or used for such 
consumjition. 

(2) If it is reasonably susjiected tliat a drug has been improperly adul¬ 
terated, or by reason of age or the elVect of cliinato has become inert or 
unwholesome, or has otlierwise become deteriorated in such a manner 
as to lessen its efficacy, or to change its operation, or to render it noxi¬ 
ous, the board may remove the same, giving a receipt therefor, and may 
produce it before a Magistrate. 

b!l) If it appears to a Magistrate before whom a drug has been pro¬ 
duced under sub-section (2) that the drug has been improperly adulter¬ 
ated or has become inert, unwholesome or deteriorated as aforesaid, he 
may order the same to be destroyed, or to be so disposed of as to him 
may seem fit, and if any offence appears to have been committed he may 
proceed to take cognizance thereof. 
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Nui;sance from certain Trades and Professions. 


245. (i) If it is sJiown to the satisfaction of a board that any build- 
ing or place within the limits of the municipality which any person uses trades, 
or intends to use as a factory or other place of business for the manufac¬ 
ture, storage, treatment or disposal of any article, by reason of such use, 
or by reason of such intended use, occasions or is likely to occasion a public 
nuisance, the board may at its option require by notice the owner or 
occupier of the building or place— 

(a) to desist or refrain, as the case may be, from using, or allow¬ 
ing to be used, the building or place for such purpose, or 
{h) only to use, or allow to be used, the building or place for such 
purpose under such conditions or after such structural alter¬ 
ations as the board ini])o-es or prescribes in the notice with 
the object of rendeiing the use of the building or place for 
such purpose free from objection. 


(2) Whoever, after receiving <i r.oiice given under sub-section (I), uses 
or allows to be used any building or ])lace in contravention of the notice 
shall be liable on conviction to a tine which may extend to two hundred 
rupees and to a further tine winch may extend to forty rupees for every 
day on which lie so uses or allovs to be used the place or building after 
the date of tlie first conviction. 


(3) The Local (jrovernment may by notification make the provisions 
of this section, or of any byelaw made under heading G of section 298, 
applicalde to any area beyond the municipality lying within a distance 
of a mile from the municipal boundary. 



246. Whoever, in a street or jiublic phn e within the limits of the Loitering 
municipality, loiters for the purp(»se of jirostitution, or importunes a 
person to the commission of ^exual immorality, shall he liable on con- purpose, 
viction to a fine which may extend to fifty rupees: 

Provided that no Court shall take cognizance of an olfence under this 
section except on the complaint of the person importuned, or on the com¬ 
plaint of a municipal olficer or a police ofiicer not below the rank of a 
sub-inspector respectively authorized in this behalf in wuntiug by the 
board and the District Magistrate. 

247. (i) When a Magistrate of the first class receives information— Brotheli, 
(a) that a house in the vicinity of a place of worship or an edu- 

cational institution or a boarding-house, hostel or mess used 
or occupied by students is used as a brothel or for the pur¬ 
pose of habitual prostitution or by disorderly persons of any 
description, or 

(h) that any house is used as aforesaid to the annoyance of respec¬ 
table inhabitants in the vicinity, or 

2b2 
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(c) that a house in the immediate neighbourhood of a cantonment 
is used as a brothel or for the purpose of habitual prostitu¬ 
tion, 

he may summon the owner, tenant, manager or occupier of the house to 
appear before him either in i^erson or by agent; and if satisfied that the 
house is used as described in clause {(i), clause (h) or clause (c) may by 
a written order direct such owner, tenant, manager or occii^^ier, within 
a period to be stated in such order, not less than five days from the date 
thereof, to discontinue such use: 

Provided that action under this Si(b-s(‘clion shall be taken only— 

(/) with Ihe sanction or b}" Uie order of the District Magistrate, 
or 

(u) on the complaint of thiee or more persons residing in the 
immediate vicinity of the house to which the complaint 
refers, or 

[iu) in the cases referred to in clauses {a) and (c) of this sub-sec¬ 
tion, on the complaint of the hoard. 

(2) If a person against whom an order has been passed by a Magis¬ 
trate under sub-section (J) fails to comply with such order within the 
period stated therein, the Magistrate m.ay impose on him a fine which 
may extend to twenty-five rupees for every day after the expiration of 
the period during which ilie house is so used. 

248. Wlioever, in a street or public* place within the municipality, 
begs importunately for alms, or exposes or exhibits, with the object of 
exciting cliarity, a deformity or disease or an olfensive sore or wound, 
shall be liable on eonvietion to a fine wdiicli may extend to twenty 
rupees. 

Public Safety. 

249. The hoard may authorize any person to destroy or to cause to he 
destroyed, or to confine or to cause to he confined, for such period as tlie 
board may direct, any dog or other animal snftering, or reasonably sns- 
pected to be suffering, from rabies or, bitten by a dog or other animal 
suffering or sus])ected as aforesaid. 

250. {1) Where in any municipality the prevalence of rabies in the 
opinion of tiie ])oard renders it necessary, the ])ourd may by ])ublic notice 
require the muzzling, for sucb ])eriod as it thinks fit- or until such notice 
is cancelled, of nil dogs within the municipality, or within any 2)art of 
the municipality. 

(2) During such period or time the ])oard may exercise the power con¬ 
ferred by section 240 in respect of any dog which is found at large^ 
without a muzzle after a date to be specified in the notice. 
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251. No damages shall be payable in respect of a dog or other animal Bar to corn- 
destroyed or otherwise disposed of under the provisions of section 249 or do^lia^ully 
260 or of any byelaw made under sub-head (Ji) or {1) of heading H of sec- destroyed, 
tion 298. 


252. Whoever, in driving, leading or propelling a vehicle along a Neglect of 
street, fails, except in the case of actual necessity,— * road^^ 

{a) ie keep to the left, and 


(b) wheiL he is passing a vehicle going in the same direction, to 
keep to the right of that vehicle, shall be liable on con¬ 
viction to a fine which may extend to ten rupees. 


Exception ,—This section shall not apply in the case of a municipality 
wholly or in part situated in a hilly tract. 

253. Whoever drives, leads or propels a vehicle between nightfall Driving 
and dawn in a street, unless the vehicle is properly supplied with lights, 

«hall be liable on conviction to a fine which may extend to twenty proper 
rupees: lights. 


Provided that a board may, by a special resolution confirmed by the 
Commissioner, diiect that this section shall not apply in the case of 
vehicles proceeding at not more than a walking pace. 

254. Whoever being in charge of an elephant, camel, or bear, omits, Failara to 
on being lequested to do so, to remove so far as may be practicable his 
tdcphant, camel, or bear to a safe distance on the approach of a horse, etc., to 
whether ridden, driven or led, shall be liable on conviction to a fine which distance, 
may extend to twenty rupees. 


255. (2) The owner or keeper of any cattle or other animals found Prohibition 
tethered or straying about without a keeper, in a street or public place 
shall be liable on conviction to a fine which may extend to twenty etc., on ’ 
rupees. 


street. 


(2) An animal found tethered as aforesaid may be removed by a muni¬ 
cipal officer or servant or by a police oflScer to a pound as if the animal 
had been found straying. 

266. Where any land vested in the board is, without the permission in Halting 
writing of the board, used as a halting place for any vehicle or ®^Bimal ^ 

or as a place of encampment, the owner or the keeper of the vehicle or public 
animal or the person encamping as the case may be, shall be liable on ground, 
conviction to a fine which may extend to twenty rupees, and in the case 
of a continuing breach to a further fine which may extend to five rupees 
for every day after the date of the first conviction during which the 
offender is proved to have persisted in the commission of the offence. 


267. (i) The board may, by public notice, direct that, within certain Power as to 
limits to be fixed by it, the roofs and external walls of huts or other 
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buildings shall not be made or renewed with grass, mats, leaves, or other 
highJy inflammable materials without the consent of the board in 
writing. 

[2) The board may at any time by written notice require the owner 
of a building whicli has an external roof or wall made of any such 
material as aforesaid to remove such roof or wall within such reasonable 
time as shall be specified in the notice notwithstanding that a puhli(' 
notice under sub-section (/) has not been issued or that such roof or 
wall was made with the consent of the board or before the issue of such 
public notice, if any: 

Provided that in the case of any such roof or wall in existence before 
the issue of such public notice or made with the consent of the board, 
the board shall make compensation for any damage caused by the re¬ 
moval which shall not exceed the original cost of constructing the roof or 

wall. 

ij) Whoever, without such consent as is leqiiired by sub-section (i), 
makes or renews, or causes to be made or renewed, or in disobedience to 
a notice given under sub-section (2) suffers (o remain, a roof or wall of 
such material as aforesaid, shall be liable on conviction to a fine which 
may extend to twenty-five rupees and to a further fine which may extend 
to ten rupees for every day on whicli the offence is continued, after the 
date of the first conviction. 

258, (i) The board may, without notice and at any peiiod of the day 
or night, enter into and inspect a house or building which is suspected 
to contain petroleum, or other inflammable material, in excess of the 
quantity permitted to be kepi in such house or building under the pro¬ 
visions of section 245 or of any byelav'. 

(2) Should any such excess quantity of such material be discovered™ 
it may be seized and held subject to such order as a Magistrate may pass 
with respect to it. 

(3) If the Magistrate decide that the material seized was stored in 
flic iunisc or building contrary to any direction made under section 245 
or to the provisions of any byelaw, lie may pass an order confiscating the 
same. 

(4) Subject to any provision of or made under this or any other enact¬ 
ment, the material so confiscated may be sold by order of the Magistrate, 
and the proceeds, after defraying the expenses of such sale, shall be^ 
credited to the municipal fund. 

(<5) No order of confiscation under this section shall operate to prevent 
any other criminal or civil proceedings to which the person storing tlm 
material in excessive quantity may be liable. 
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259. The board may, where it appears to be necessary for the pre- Stacking, 
vention of danger to life or property, by public notice prohibit all persons inflammable 
from stacking or collecting wood, dry grass, straw or other inflammable materials, 
materials, or from placing mats or thatched huts or lighting fires in a 

place or within limits specified in the notice. 

260. (7) If, in tlie opinion of the board, the working of a quarry, or Dangerous 
the removal of stone, earth or other material from the soil in any place 

is dangerous to persons residing in, or entitled to visit, the neigiibour- 
hood thereof, or creates, or is likely to cieate, a public nuivsance, tne 
board may, by written notice, jirolribit the owner of the said quarry or 
place, or the person responsil)le for such working or removal, from conti¬ 
nuing or permitting the working of such quarry or the removing of such 
material, or may require him to take such order with such quarry or ])]ace 
as the board shall direct for the purjmso of preventing danger or abat¬ 
ing the nuisance arising or likely to arise therefrom. 

[2) If. in any case referred to in snb-section (7), it appears to the 
board to bo necessary in order to prevent imminent danger, it may cause a 
proper hoarding or fence to be put up for the protection of passengers 
near a quarry or place, and any expense incurred by the board in taking 
such action shall be paid by the owner or other person as aforesaid, and 
shall be recoverable in the manner provided by Chapter VI. 

261. (7) Whoever displaces, takes up, or makes an alteration in, or Displacing 
otherwise interferes with, the pavement, gutter, flags, or other materiiils pavements, 
of a public street, or the fences, walls or posts thereof, or a municipal 

lamp, lamp-post, bracket, direction-post, stand-post, hydrant, or other 
such municipal properly therein, witl^ut the written consent of the 
board, or other lawful authority, and whoever extinguishes a municipal 
light shall her liable on conviction to a fine which may extend to one 
hundred rupees. 

{2) Any expense incurred by the board by reason of the doing of any 
such thing as is mentioned in sub-section (7) may be recovered from the 
offender in the manner provided by Chapter VI. 

262. Whoever discharges fire-arms or lets off fire-works or fire Discharging 
balloons, ox engages in a game, in such a manner as to cause, or to 

likely to cause, danger to persons passing by or dwelling or working in 
the neighbourhood, or risk of injury to property, shall be liable on con 
viction to a fine which may extend to twenty rupees. 

268. (7) A board may require by notfee the owner or occupier of any Powers for 
land or building— 

(a) to demolish or to repair in such manner as it deems necessary ^m^irainous 
any building, wall, bank or other structure, or anything buildings, 
affixed thereto or to remove any tree, belonging to such 



944 


Power to 

prevent 

unoccupied 

buildings 

or lands 

becoming a 

nuisance. 

Obstruction 
of street. 


Municipalities, [1916: JJ. P. Aot !!• 

owner or in the possession of such occupier, which appears 
to the board to be in a ruinous condition or dangerous to 
persons or property, or 

(b) to repair, protect or enclose, in such manner as it deems neces¬ 
sary, any well, tank, reservoir, pool or excavation belong¬ 
ing to such owner or in the possession of such occupier, 
which appears to the board to be dangerous by reason of 
its situation, want of repair or other such circumstance. 

{2) Where it appears to the board that immediate action is necessary 
for the purpose of preventing imminent danger to an} person or property, 
it shall be the duty of the board itself to lake such immediate action; and 
in such case, notwithstanding the provisions of seel ion 287, it shall not 
be necessary for the board to give notice, if it appears to the board that 
the object of taking such immediate action would be defeated by the 
delay incurred in giving notice. 

264. The board may, by notice, require the owner of a building or 
land which, by reason of abandonment or disputed ownership or other 
cause, is unoccupied and has become a resort of idle and disorderly per¬ 
sons or otherwise occasions, or is likely to occasion, a public nuisance to 
secure and enclose the same within a reasonable time fixed in the notice. 

265. (/) Whoever without the written permission of the board— 

(a) causes or allows any vehicle, with or willioul. an nnimal har¬ 

nessed thereto, to lemain or stand so as to cause obstruc¬ 
tion in any street longer than may be necessary for load¬ 
ing or unloading or for taking up or sotting down passen¬ 
gers; or 

(b) leaves or fastens any vehicle or animal so as totalise obstruc¬ 

tion in any street; or 

(c) exposes any article for sale, whether upon a stall or both or 

in any other manner, so as to cause obstruction in any 
street; or 

(d) deposits, or suffers to be deposited, any building material, 

box, bale, package or merchandise in any street; or 

(e) erects or sets up any fence, rail, post, stall or any scaffolding 

or any other such fixture in any street; or 

if) in any other manner wilfully obstructs or causes obstruction 
to the free passage of any street, 

shall be liable upon conviction to a fine which may extend to fifty 
rupees. 

(2) The board shall have power to remove any ol)siruction referred to 
in the sub-section (/), and the expense of sindi removal shall be recoverable 
from the offender in the manner provided by Chapter VI. 
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(3) The power exerciseable by a board under sub-section (2) to re¬ 
move obstructions from streets shall also be exerciseable for the removal 
by the board of obstructions from any open space, whether vested in the 
board or not, which is not private property. * 

{4) Nothing contained in this section shall apply to any obstruction 
of a street permitted by the board under any section of this Act or any 
rule or byelaw made or licence granted thereunder. 

266. Whoever, without the written permission of the board, digs up Digging np 
or removes earth, sand or other material from any open space, whether 

vested in the board or not, which is not private property, shall be liable 
upon conviction to a fine not exceeding fifty rupees, and, if the offence is 
a continuing offence, to a further fine not exceeding ten rupees for every 
day during which the offence continues after the date of the first convic¬ 
tion for such offence. 

Sanitation and Prevention of Disease. 

267. {!) A board may require by notice the owner or occupier of any Private 

land or building— drains, 

cesspools, 

(a) to close, remove, alter, repair, cleanse, disinfect or put in dustbins, 

good order any latrine, urinal, water-closet, drain, cess- ete""**’ 
pool, dustbin or other receptacle for filth, sullage-water, 
rubbish or refuse pertaining to such land or building, or to 
remove or alter any door or trap door of any such latrine, 
urjual or water-closet which opens on to a street or drain; 
or 

(b) to provide such latrines, urinals, water-closets, drains, cess¬ 

pools, dustbins or other receptacles for filth, sullage-water, 
rubbish or refuse as should in its opinion be provided for 
the building or laud whether in addition or not to any exist¬ 
ing ones; or ' 

(c) to cause any latrine, urinal or water-closet provided for the 

building or land to be shut off by a sufficient roof and wall 
or fence from the view of persons passing by or dwelling in 
the neighbourhood. 

(2) When requiring under sub-section (I) anything to be provided, 
altered or done, the board may specify in tlie notice the description of 
the thing to be provided, tlie pattern so as to conform with which the 
thing is to be altered, and the manner in which the thing is to be done. 

268. The board may require by notice any person employing more Latrines 

than twenty work-men or labourers or owning managing or having control fwitories, 
of a market, school or theatre or other place of public resort to provide ^wesof**** 
such latrines and urinals as it may deem fit, and to cause the same to be pvblio 
kept in proper order and to be daily cleansed: resort 
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Provided that nothing in this section shall apply to a factory regu¬ 
lated by the ^Indian Factories Act, 1911. 

269. {!) The board may, by notice, require the owner or occupier of 
any land or building to cleanse, repair, cover, fill up or drain off a private 
well, tank, reservoir, pool, depression or excavation therein which may 
appear to the board to be injurious to health or offensive to the neighbour¬ 
hood. 

[2) Provided that the owner or occupier may require the board to ac¬ 
quire at its expense, or otlierwisc provide, any land or rights in land 
necessary for the purpose of effecting drainage ordered under sub-section 

(i). 

270. (i) Suliject to ihe provisions of section 287, the board may 
inspect a drain, privy, water-closet, latrine, urinal, cess-pool or other re¬ 
ceptacle for filth, and for that purpose may cause the ground to be opened 
wh^re it thinks fit. 

(2) The expense of such inspection and of causing the ground to be 
closed and made good as before shall be borne by the board, unless the 
drain, privy, water-closet, latrine, urinal, cess-pool or other receptacle 
for filth is found to be in bad order or condition, or was constructed in 
contravention of any provisions of, or made under, this or any other enact¬ 
ment, in which case such expenses shall be paid by the owner or occu¬ 
pier and shall be recoverable in the manner provided by Chapter VI, 

271. Should any building or land be in a filthy or unwholesome state, 
the board may, by notice, require the owner or occupier tliereof to cleanse, 
or otherwise put in a proper state, ibe building or land; and thereafter 
to keep the same in a clean and jiropcr state. 

272. Whenever on any building or land— 

[a) any dirt, dung, bones, ashes, niglit-soil or filth, or any noxi¬ 

ous or offensive matter is kept for more than twenty-four 
hours, or otherwise than in some proper receptacle, or 

(b) any receptacle for such things is suffered to be in a filthy or 

noxious state or is not subjected to any proper method of 
cleansing or purifying, the owner or occupier of the build¬ 
ing or land shall be liable, on conviction, to a fine which 
may extend to fifty rupees and, in the case of a continuing 
breach, to a further fine which may extend to five rupees 
for every day after the date of the first conviction during 
which the offender has been proved to have persisted in the 
commission of the offence. 

273. (1) The board may— 

(a) provide receptacles and places for the temporary deposit of 
offensive matter and rubbish; 
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(6) appoint places for the disposal of night-soil, carcasses, and 
other ojffensive matters and rubbish; and 
(c) by phblic notice issue directions as to the time, manner- and 
conditions at, in and subject to which any offensive matters 
or rubbish referred to in clauses (a) and (6) may be removed 
along a street, deposited or otherwise disposed of. 

(2) It shall be sufficient notice of the appointment of a place under 
clause (6) of sub-section (/) that a notice board indicating such appoint¬ 
ment is displayed on or near the place appointed, 

(3) Before appointing a place outside the municipal limits under 
clause (6) of sub-section (/) the board shall obtain the previous sanction 
of the District Magistrate. 

274. The occupier of any building or land from which any offensive Penalty for 
matter, rubbish, night-soil or carcass is thrown or deposited on any part ^Tspo^al of 
of a public place or street, or into any public sewer or drain, or into rubbish, 
any drain communicating with a public sower or drain, otherwise than 

in a place appointed under clause (h) or in a receptacle provided under 
clause (a) of sub-section (i) of section 273, and any person contravening 
any direction of a board issued under clause (c) of the said sub-section 
shall be liable upon conviction to a fine not exceeding twenty rupees. 

275. (1) Whenever an animal in the charge of a person dies, otherwise Disposal of 
than by being slaughtered either for sale or consumption or for some reli* 

gious purpose, the person in charge thereof shall, within twenty-foiir 
hours, either— 

(u) convey the carcass to a place (if any) fixed by the board under 
section 273 for the disposal of the dead bodies of animals, or 
to a place beyond municipal limits not being within one 
mile of those limits, or 

(6) give notice of the death to the board, whereupon the board 
shall cause the carcass to be disposed of. 

(2) Every person bound to act in accordance with sub-section {1) shall, 
if he fail so to act, be liable upon conviction to a fine which may extend 
to ten rupees. 

(3) For the disposal of the dead body pf an animal under clause (6) 
of sub-section (7) the board may charge such fee as the board has pres¬ 
cribed, and may recover the same, if not paid in advance, from the owner 
or keeper of the animal in the manner provided by Chapter VI. 

276. Whenever the water of a sink, sewer or cess-pool, or any other Penalty for 
offensive matter is allowed to flow, drain or be put upon a public street aews^e^n* 
or place, or into a sewer or drain not set apart for the purpose, without public street, 
the permission in writing of the board or in contravention of any con- 
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dition prescribed in such permission, the owner or occupier of the land or 
building from which such water or offensive matter so flows, drains or 
is put shall be liable upon conviction to a fine which may extend to 
twenty rupees. 

277. Subject to the provisions of section 287, the board may enter 
and inspect a building, and may by notice direct all or any part thereof 
to be internally 6r externally limewaslied, disinfected, or otherwise 
cleansed for sanitary reasons : 

Provided that nothing in this section shall apply to a factory regulated 
by the ^Indian Factories Act, 1911. XII of 1911. 

278. (i) Should a building, or a room in a building, be in the opinion 
of the board unfit for human habitation in consequence of the want of 
proper means of drainage or ventilation or otherwise, the board may, by 
notice, prohibit the owner or occupier thereof from using the building or 
room for human habitation or suffering it to be so used either absolutely 
or unless, within a time to be specified in the notice, he effects such 
alteration therein as is pres'cribed in the notice. 

[2) Upon failure of a person to whom notice is issued under sub-sec¬ 
tion (1) to comply therewith, it shall be lawful for the board to require by 
further notice the demolition of the building or room. 

279. Whoever,— 

(a) being a medical practitioner and in the course of such practice 

becoming cognizant of the existence of cholera, plague, 
small-pox or any other infectious disease that may be notified 
in this behalf by the Local Government in any dwelling 
other than a public hospital in the municipality, or, 

(b) in default of such medical practitioner, being the owner or 

occupier of such dwelling, and being cognizant of the exis¬ 
tence of any such infectious disease therein, or, 

(c) in default of such owner or occupier, being the person in charge 

of, or in attendance on, a person suffering from any such in¬ 
fectious disease in such dwelling, and being cognizant of 
the existence of the disease therein, 

fails to give, or gives false, information to such officer as the board may 
appoint in this behalf respecting the existence of such disease, shall be 
liable upon conviction to a fine which may extend to fifty rupees: 

Provided that a person not required to give information in the first 
i I stance, but only in default of some other person, shall not be punish¬ 
able if it is shown that he had reasonable cause to suppose that the in¬ 
formation had been, or would be, duly given. 

280. When a person suffering, or certified by a duly qualified 
medical practitioner to be suffering, from cholera, plague, small-pox or 

‘ Genl. Acts, Vol. VII. 
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any other infectious disease that may be notified in this behalf by the 
Local Government is— 

{a) without proper lodging or accommodation, or 

(6) living in a sarai or other public hostel, 

(c) living in a room or house which he neither owns nor is other¬ 
wise entitled to occupy, or 

{d) lodged in a room or set of apartments occupied b}^ more than 
one family, and any of the occupiers objects to his conti¬ 
nuing to lodge therein, 

the board may, on ilie advice of a medical officer of rank not inferior 
to that of an assistant surgeon, remoye the patient to a liospital or place 
at which persons suffering from such disease are receiyed lor medical 
treatment, and ]nay do anything necos'-ary for such removal. 

281. Whoever, while suffering from an infectious, contagious, or Penalty for 
loathsome disorder— 

porsons 

(a) makes or offers for sale an article of food or drink for human 

consumption or a medicine or drug, or orders, 

(h) wilfully touches any such article, medicine or drug, when ex¬ 
posed for sale by others, or 

(c) takes any part in the business of washing or carrying soiled 
clothes, 


shall be liable upon conviction to a fine which may extend to twenty 
rupees. 


282. {!) If the Sanitary Commissioner or the Civil Surgeon or Prohibition 

Health Officer certifies that the cultivation of any description of crop or ^fon^uso^of 

the use of any kind of manure or the irrigation of land in any specified manure, or 

manner— irrigation 

iniunous ta 


(a) in a place within the limits of a municipality is injurious or 
facilitates practices which are injurious to the health of per¬ 
sons dwelling in the neighbourhood, or 


(b) in a place within or beyond the limits of a municipality is 
likely to contaminate the water-supply of such municipalitj^ 
or otherwise render it unfit for drinking purposes, 


the board may by public notice prohibit the cultivation of such crop, 
the use of such manure or the use of the method of irrigation so reported 
to be injurious, or impose such conditions with respect thereto as may 
prevent the injury or contamination. 

{2) Provided that when, on any land in respect of which such notice, 
is issued, the act prohibited has been practised in the ordinary course of 
husbandry for the five successive years next preceding the date of prohi- 
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brtion, compensation shall he paid from the municipal fund to all persons 
interested therein for damage caused to them by such prohibition. 

283. The board may, by notice, require the owner or occupier of any 
land to clear away and remove any vegetation or undergrowth which may 
be injurious to health or offensive to the neighbourhood. 

284. {!) In a municipality for which byelaws have been made under 
sub-head {g) of heading I of section 298, the board may, by notice, require 
the owner or occupier of any land upon which an excavation, cess-pool, 
tank or pit has l)een made in contravention of such byelaws, or in breach 
of the conditions under which permission to dig any such excavation, 
cess-pool, tank or pit has been granted, to fill up or drain the excavation, 
cess-pool, tank or pit within a period to be specified in such notice. 

(2) The Local Government may by notification extend the provisions 
of this section and of byelaws made for the purpose of this section to an 
area beyond the municipality lying within a distance of a mile from the 
municipal boundary. 

285. (i) Tlie board may, by public notice, order a burial or burn¬ 
ing-ground which is certified by the Civil Surgeon or Health Officer to 
bo dangerous, or likely to be dangerous, to the healtb (^* persons living 
in the neighbourhood to be closed from a date to bo ^specified in the 
notice, and shall, in such case, if iio suitable place for burial or 
binning exists within a reasonable distance, ])rovide a fitting place 
for the purpose. 

(2) Private burial places in such burial-grounds may be excepted 
from the notice, subject to such conditions as the board may impose 
in this behalf: 

Provided that the limits of such burial places are sufficiently defined, 
and that they shall only be used for the burial of members of the 
family of the owners thereof. 

(3) No burial or burning-ground whether j)ublic or private, shall 
l)e made or formed without the permission in writing of the board. 

No person shall, except with the permission of the board in 
writing, bury or burn, or cause to be buried or burnt, a corpse in a 
place other than a recognized burial or burning-ground. 

(J) Should a person bury or burn, or cause or permit to be buried 
or burnt, a corpse, contrary to the provisions of this section, he shall 
be liable upon conviction to a fine which may exjbend to fifty rupees. 

286. The board may set apart suitable places for the purpose of 
bathing, and may specify the times at which and the sex of the persons 
by whom, such places may be used, and may also set apart suitable 
places for washing animals or clothes, or other things; and may, by 
public notice, prohibit bathing or the washing of animals or clothes or 
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other things in a public place not so set apart, or at times or by persons 
other than those specified, and may in like manner prohibit any other 
act by which water in public places may be rendered foul or unfit for 
use or which causes or is likely to cause inconvenience or annoyance to 
persons lawfully using such places. 

Inspection, Entry, Search, etc, 

287. {1) The chairman, the executive officer and if authorized in Ordinary 
this behalf by resolution, any other member, officer or servant of the 
board, may enter into or upon a building or land, with or without 
assistants or workmen, in order to make an inspection for survey or to 
execute a work which a board is authorized by this Act, or by rules or 
byelaws, to make or execute, or which it is necessary for a board, for 

any of the purposes or in pursuance of any of the provisions of this 
Act or of rules or byelaws, to make or execute: 

(2) Provided that,— 

(a) except when it is in this Act or in rules or byelaws otherwise 
expressly provided, no such entry shall be made between 
sunset and sunrise; and 

(&) except when it is in this Act or in rules or byelaws otherwise 
expressly provided, no building which is used as a human 
dwelling shall be so entered, except with the consent of 
the occupier thereof, without giving the said occupier not 
less than four hours previous written notice of the inten¬ 
tion to make such entry; and 

(c) sufficient notice shall in every instance bo given even when 

any premises me^y otherwise be entered without notice, tc 
enable the inmates of an apartment appropriated for 
females to remove to some part of the premises whei;^ 
their privacy need not be distuibed; and 

(d) due regard shall always be had to the social and religious 

usages of the occupants of the premises entered. 

288. Where there is reason to believe that, in any building or on Preventive 
any land, a work has been executed in connection with any municipal 

water-works, drainage-works or other munici])al undertaking in contra¬ 
vention of the provisions of this Act or of rules or byelaws, the chair¬ 
man or, if so directed by the chairman, the executive officer may at 
any time and without notice inspect such building or land. 

289. It shall be lawful for a person authorized under the provisions Powers for 
•of section 287 or 288 to make an entry for the purpose of inspection or 

of search, to open or cause to be opened a door, gate, or other barrier_ 

(a) if he considers the opening thereof necessary for the purpose 
of such entry, inspection or search, and 
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{h) if the owner or occupier is absent, or, being present, refuses 
to open such door, gate or barrier. 

290. (i) The board may by byelaw require any water-works, or 
work of the nature to which sections 192, 267, and 268 refer, to be 
executed by municipal or other agency under its own orders. 

(2) The expenses of any work so executed shall be paid by the 
person by whom the work w'ould otherwise have been executed, unless 
the board shall, by a general or special order or resolution, sanction, 
as it is liereby empowered to sanction, the execution of such work at 
the charge of the municipal fund. 

(3) Any pipes, fittings, receptacles or other appliances for or connect¬ 
ed with any water-works, or with the drainage of private buildings or 
lands shall, if supplied, constructed or erected at the expense of the 
board, be deemed to be municipal property, unless the board shall have 
transferred its interest therein to the owner of such buildings or lands. 


Iic7it and Charges^ 

291. (I) Where any sum is due on account of rent from a person 
to a board in respect of land vestefl in, or entrusted to the management 
of, the hoard, the board inay apply to the Collector to recover any 
arrear of such rent as if it were an arrear of land revenue. 

(2) The Collector on being satisfied that the sum is due shall proceed 
to re(M)ver it as an arrear of land revenue. 

292. Any arrears due on account of rent fromf^a person to the 
board in respect of immoveable ])ropcrty, oilier than land vested in, or 
entrusted to Ibe mana£!:em(mt of, the board, shall be recovered in the 
manner proscribed by Chapter VI. 

293. (7) T be board Jnay charge fees to be fixed by byelaws or by 
public auciioa or by agreement, for the use or occupation (otherwise 
than under a lease] of any immoveable property vested in, or entrusted 
to tbe managemcml of, lli(‘ board, including any public street or place 
of whi(di i1 allows ilic use or occujiation whether by allowing a projec¬ 
tion thereon or otherwise. 

(2) Such fees may either be levied along with the fee charged under 
section 294 for the sanction, licence or permission or may be recovered 
in the manner provided by Chapter VI. 

294. The board may charge a fee to be fixed by byelaw for any 
licence, sanction or permission which it is entitled or required to grant 
by or under this Act. 
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Obstruction to Persons employed by Board. 

295. Whoever obstructs or molests a person employed by, or under Penalty for 
contract with, the board under this Act in the performance of his duty 
or in the fulfilment of his contract, or removes a mark set up for the employed by 
purpose of indicating any levels or direction necessary to the execution 
of works authorized by this Act, shall be liable on conviction to a fine 
which may extend to fifty rupees. 


CHAPTER IX. 


Rules, hegulations, and byelaws. 


296. (i) The Local Government shall make rules consistent .with Obligation 

this Act in respect of the matters described in sections 29, 96, 127, 153, Loca?^^-^* 

and 235. emment to 

mako nilos* 

(2) The Local Government may make rules consistent with this 
Act— 

{a) providing for any matter for which power to make provision 
is conferred expressly or by implication, on the Local 
Government by this or any other enactment in force at 
the commencement of this Act, and 
(6) generally for the guidance of a board or any Government 
officer in any matter connected with the carrying out of 
the provisions of this or any other enactment relating to 
municipalities. 


297. (/) A board may, by special resolution make regulations con- Power to 
sistent with this Act, or with any rule under section 296 or regulation 
under sub-section (2) made by the Local Government, as to all or any procedure, 
of the following matters : — etc. 

{a) the time and place of the meeting, of a board; 

(6) the manner of convening meetings, and of giving notice 
thereof ; 

(c) the conduct of proceedings ^[including the asking of questions 

by members] at meetings, and the adjournment of meet- 
ings ; 

(d) the establishraent of committees, other than merely advisory 

committees, for any purpose, and the determination of all 
matters relating to the constitution and procedure of such 
committees; 

(e) the avoidance of any entry shown in the third column of 

Schedule II; 

* These words were inserted by s. 3 of the United Provinces Municipalities (Amend¬ 
ment) Act, 1919 (U. P. Act 2 of 1919), infra, Vol. III. 

VoL. n. 


2i 
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(/) with reference to sub-section (2) of section 77, the augmenta¬ 
tion of any maximum or min imam monthly salary specified 
ill section 74, 75, or 70 with reference to powers over the 
staff; 

{g) the delegation of powers, duties or functions to— 

(i) the chairman of the board; 

{ii) a coniiiiittee constituted under clause {d ^; 

[itz) a (diairmau of such cominittet'; 

(t^’) the executive offi(‘er; or 

('??) where there is no executive officer, any other serA^ant 
of a board; 

(Ji) the absentee or other allowances of the servants employed by 
a board; 

{%) the amount and nature of the security to be furnished by a 
servant of a board from whom it is deemed expedient to 
require security; 

(j) the grant of leaAe to servants of a board and the remuneration 
to be paid to the persons (if any), appointed to act for 
them Avhilst on leave; 

(/i) the period of seiwice of all servants of a board and the con¬ 
ditions under wliich such servanis, or any of them, shall 
receive' gratuili<‘s or comjiassionate allowances on retire¬ 
ment or on tlieir becoming disabled through the execution 
of tlieir duty, and (he amount of such gratuities or compas¬ 
sionate allowances; and I lie conditions under which any 
gratuities or (compassionate allowances may be paid to the 
surAnv'lng relatives of any smdi servants whose death has 
been caused tlirough the execution of their duty; 

(7) the paynnuit of ^onti i but ions, at such rates and subject to 
STich conditions as may bo ])rescribed in such regulations, 
to a pension or proAudent fu7id established by the board 
or, A\iih the approval of the board, by the said servants; 
(7?i) the conditions subject to which the sums due to a board may 
be written off as irrecoverable, and the conditions subject 
to which the whole or any pari of a fee chargeable for 
distress may be remitted; and 
(n) all other similar matters: 

{2) ProAuded that the Local GoA^ernment may, if it thinks fit, make 
regulations consistent with this Act in respect of any of the matters 
specified in clauses [h) to [m) of sub-section (/), and any regulation so 
made shall haA^e the effect of rescinding any regulation made by the 
board under the said sub-section in respect of the same matter or in¬ 
consistent therewith. 
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298. (i) A board by special resolution may, and where required by 
the Local Government shall, make byelaws, applicable to the whole or 
any j)art of the municipality consistent with this Act and with any 
rule, for the puri)ose of promoting or maintaining the health, safety, 
and convenience of the inhabitants of the municipality and for the 
furtlierance of municipal administration under this Act. 

[2] In ])articiilar, and without prejudice to the generality of the 
power conferred by sub-section [1) tlie board of a municipality, wherever 
situated, may, in tlie exercise of the said power, make any byelaw 
described in List I below, and the board of a municipality, wholly or 
in part, situated in a hilly tract may further make, in the exercise of 
the said power, any byelaw described in List II below. 


LIST L 

Ih'Er. WVS FOR ANY MUNICIPALITY. 

A .— Buddings. 

(a) Extending, with reference to sub-section (2) of section 178, the 
necessity of giving notice to all buildings; 

(h) declaring with, reference to clause (d) of sub-section (3) of section 
1T8, an alteratif)!! of any sjieciHc des(‘ription to be a ‘‘ material alter¬ 
ation;’^ 

(r) delermiiiing tlie information and plans to bo furnished to the 
hoard under section ITt); 

(d) ])rescril)ing that, on payment of fees in accordance with such 
scale as is specified in ill is behalf, plans and sjwdfications shall be 
obtainable from the board or from an agency prescribed by the board; 

(c) fixing, with reftueuce to section 181, the period for which a 
^anction shall remain in force; 

(f) prescribing the type or description of buildings which may or 
may not, and the jmrpo^es for which a building may or may not, be 
erected in any jirescuibed area or areas; 

(g) prescribing the circumstances in which a mosque, temple, church 
or other sacred building may or may not be erected, re-erected or 
altered; 

(h) prescribing, with reference to the erection, re-erection or altera¬ 
tion of buildings, or of any class of buildings, all or anv of the follow¬ 
ing matters: — 

(?) the materials and method of construction to be used for. 
external and party walls, roof and floors; 


Power of 
board to 
make byel*w 
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(u) the position and the materials and method of construction 
of fireplaces, chimneys, drains, latrines, privies, urinals 
and cesspools; 

{Hi) the height and slope of the roof above the uppermost floor 
upon which human beings are lo live or cooking operations 
are to be carried on; 

{iv) the ventilation and the space to be left about the building 
to secure free circulation of air and to facilitate scaveng¬ 
ing and for jirevention of fire; 

(r) Ihe level and width of foundation, level of lowest floor, and 
stability of structure: 

(rz) the number and height of the storeys of which the building 
may consist ; 

(vii) ihe means to be provided for egress from the building in. 
case of fi re; 

{viii) any other matter affecting the ventilation or sanitation of 
the building; and 

(ijr) the conditions subject to which sanction for the construction- 
or alteration of a well may be refused or granted, with a 
view to prevent pollution of the water or danger to any 
person using the well; 

{i) regulating in any manner not specially jnovided for in this Act, 
the erection of any enclosure, wall, fence, tent, awning or other 
structure, of whatsoever kind or nature, on any laud within the limits 
of the municipality. 

D, — DrainSy Privies, Cesspools, etc, 

(a) Regulating, in any manner not specifically provided for in this 
Act, the construction, alteration, maintenance, preservation, cleansing 
and repairs of drains, ventilation shafts and pipes, waterclosets, privies, 
latrines, urinals, cesspools and other drainage works; 

(b) regulating or prohibiting the discharge into drains, or deposit 
therein, of sewage, sullage, polluted water and other offensive or obs¬ 
tructive matter; 

(c) prescribing the size and nature of the works which owners or 
occupiers may be required to construct under sections 192, 267 and 268, 
and the agency which shall or may be employed for executing such 
works. 


C,—Extinction of Fire, 

{a) Prescribing the officer to whom and the place at which the out-* 
brea\c of a fire shall be reported; and 
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{b) generally making provision for the procedure and precautions to 
be adopted by the public on the occasion of a fire and for any other 
thing relating to fires in respect of which provision is necessary. 

TJ —Scaven gin g . 

{a) Prescribing the times and places at which receptacles of filth, 
rubbish or Other offensive matter shall be in readiness for the removal 
of the coLiteuts ])y the mtiJiiei 2 )al scavenging agency; and 

(h) making provision for any other matter relating to house- 
Fcavenging. 

E. — Streets. 

{a) Determining the information and plans to be furnished to the 
hoard under 20d ; 

{b) ijermiuing, prohibiting or regulating the use or occupation of 
any or all public stieets or placovS itinerant vendors, or by any person 
for the sale of articles, or for the exercise of any calling, or for the 
settijig up of any booth or stall, and jiroviding for the levy of fees for 
such use or .occupation; 

(c) regulating the conditions on which permission may be given 
under section 209 for projections over streets and drains and under 
section 265 for the temporary occtipation of streets. 

F. — MarTets^ SlaugJiter-houses, Sale of food, etc. 

(а) Prohibiting, subject to the provisions of section 241, the use of 
any jdace as a slaughter-house, or as a market or shop for the sale of 
animals intended for human food or of meat or of fish, or as a market 
for the sale of fruit or vegetables, iu default of a licence granted by 
the board or otherwise than in accordance with the conditions of a 
licence so granted; 

(б) prescribing the conditions subject to which, and the circum¬ 
stances in which and the areas or localities in respect of which, licences 
for such use may be granted, refused, suspended or withdrawn; and 

(c) providing for the inspection of, and regulation of the conduct 
of business in, a place used as aforesaid, so as to secure cleanliness 
therein or to minimize any injurious, offensive or dangerous effect 
arising or likely to arise therefrom; 

{d) providing for the establishment, and [except so far as provision 
may be made by byelaws under sub-head (c)] for the regulation and 
inspection of markets and slaughter-houses, of livery stables, of encamp- 
ing grounds, of sarais, of flour-mills, of bakeries, places for the 
manufacture, preparation or sale of specified articles of food or drink, 
or for keeping or exhibiting animals for sale or hire or animals oi 
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which the produce is sold, and of places of public entertainment or 
resort, and for the proper and cleanly conduct of business therein; 

(e) in a municipality where a reasonable number of slaughter-houses 
has been provided or licensed by the board, controlling and regulating 
the admission within municipal limits, for purj^oses of sale, of the flesh 
(other than cured or presei ved meat) of any cattle, sheej), goats or swine 
siauglitered at a slaugliter-liouse oi place not mainlained. or licensed 
under this Act. 

(t, — Offensive Trades. 

(a) Except where and so far as is in(*oiisistent with anything contain¬ 
ed in the Indian Petroleum Ac t, 1899, or in rules made thereunder pro¬ 
hibiting tlje use of any place, in default of a lic'ence granted by the 
board or otherwise than in accordance with the conditions of a licence so 
granted, as a factory or other place of business— 

(/) for boiling or storing offal, blood, bones, guts, or rags^ 

(ii) for storing hides, horns or skins, 

(in) for tanning, 

(rv) for the manufacture of leather or leather goods, 

(?') for dyeing, 

(7v) for melting iallow or suljihur, 

(vii) for burning or baking bricks, tiles, jxitterv or lime, 

. (v7 7i) for soap-making, 

(ia^) for oil-boiling, 

(.r) for stoiing liay, straw, thatching-grass, wood, coal or other 
dangerously inflammable, material, 

(,r?) for storing ])etroleum or any inflammable oil or spirit, 

(.vii) for storing and j)iessing cotton and cotton refuse, 

(.r///) for any other purj)ose if such use is likely to cause a public 
nuisance or involve risk of fire; 

(h) ])iescribing (but not so as to derogate from any power conferred 
on a board by section 245) tlie circumstances in which and the areas or 
localities in respect of wliich licences may be granted, refused, suspend¬ 
ed or withdrawn; and 

(e) providing for tlie insj)ection and regulation of the conduct of 
business in a place used as aforesaid, so as to secure cleanliness therein 
or to minimize any injurious, offensive or dangerous effect arising or 
likely to arise therefrom. 

H. —Puhlic Safety and Convenience, 

(a) Prescribing the standard weights and measures to be used within- 
the municipality, and providing for the inspection of the same; 
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(b) providing-^ for the regulation or prohibition of any description 
of traffic in the streets, where such regulation or prohibition appears to 
the board to be necessary; 

(c) imposing tlie obligation of taking out licences on the proprietors 
or drivers of vehicles, boats or animals kept oi plying for hire, or on 
persons hiring themselves out for the purpose of carrying loads, within 
the limits of the municipality, and fixing the fees payable for such 
licences and the conditions on which tliey are to be granted and may 
be revoked ; 

(cl) limiting the lates which may be demanded for the hire of a 
cairiage, cart, boat or otlier conveyance, or of animals hired to carry 
loads, or for the services of persons hired to carry loads, and the loads 
to be carried by sucli conveyances, animals or jiersons when hired within 
the municipality for a period not exceeding twenty-four hours or for 
a service which would ordinarily be perfoimed within twenty-four 
hours; 

(e) prohibiting, in any specified street or area, the residing of 
public prostitutes and the keeping of a brothel, or the letting or other 
disposal of a house or building to public prostitutes or for a brothel; 

(/) for the regulation of the posting of bills and advertisements; 

(f/) fixing and regulating the use of places at which boats may be 
moored, loaded and unloaded, and prohibiting the mooring, loading and 
unloading of boats except at such places as may be prescribed by the 
board; ^ 

(h) providing for the seizure and confiscation of ownerless animals 
straying within the limits of the munici])ality; 

(i) providing for the registration of dogs; 

(J) providing for the imposition of an annual fee for such registra¬ 
tion ; 

(k) requiring that every legistered dog shall wear a collar to which 
shall be attaclied i token to be issued by the board; 

(Z) providing that a dog, unless registered and wearing such token, 
may, if found'in any public place, be destroyed or otherwise disposed 
of; 

(m) prohibiting or regulating, with a view to promoting the public 
safety or conveyence, any act which occasions or is likely to occasion 
a public nuisance and for the proliibition or regulation of which no 
provision is made under this heading. 

7.— Sanitation and Prevention of Disease, 

(a) Regulating or prohibiting, for the purpose of preventing danger 
to the public health, the stalling or herdirg of horses, camels, cattle 
^ine, donkeys, sheep, or goats; 
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(6) prescribing and regulating* the construction, dimensions, 
ventilation, lighting, cleansing, drainage, and water-supply of dairies 
and cattle-sheds in the occupation of persons following the trade of 
dairymen or milk-sellers and providing for the inspection of milch, 
cattle, and securing the clennliness of milk stores, milk shops and 
vessels used by milk-sellers or buttermen for milk or butter; 

(c) controlling and regulating the use and management of burial 
and burning-grounds, and fixing the fees to be charged where such 
grounds have been provided b 3 ^ the board, and prescribing or prohibit¬ 
ing routes for the removal of corpses to burial or burning-grounds; 

(d) regulating sanitation and cornet /ancy; 

(e) declaring that no place, unless specially exempted, shall be used 
as a lodging-house, unless it has been duly licensed as such by the 
board, and prescribing the conditions subject to which such licences 
may be granted, refused, suspended or withdraw]}, and fixing the fees 
payable for such licences; 

(/) jDroviding, in default of a byelaw made under the preceding sub¬ 
head, for the registration and inspection of lodging-houses, the preven¬ 
tion of overcrowding, the promotion of cleanliness and ventilation, and 
prescribing the notices to be given and the precautions to be taken in 
the case of any infectious or contagious disease breaking out therein, and 
generally for the proper regulation of lodging-houses ; 

[g) prohibiting the digging of excavations, cesspools, tanks or pits 
#vithin specified areas except with tJje permission of the board, and 
specifying the conditions subject to which such permission may be 
given; 

{h) prohibiting or regulating, with a view to sanitation or the 
prevention of disease, any act which occasions, or which is likely to 
occasion, a public nuisance and for the prohibition or regulation of 
which no provision is made under this heading. 

— Miscellaneous, 

(a) Prohibiting or regulating any act which occasions, or is likely 
to occasion, a public nuisance for the prohibition or regulation of 
which no provision is made elsewhere by or under this Act; 

(h) providing for the regi.stration of birtlis, deaths and marriages, 
and the taking of a census within the municipality and for the com- 
Dulsory supply of such information as may be necessary to make such 
registration or census effective; 

(c) for the protection from injury or interference of anything 
within the mxmicipality being the property of His Majesty or "of the 
board or being under the control of the board; ^ 



961 


1916: TJ. P. Act II.] Municipalities. 

{d) fixing any charges or fees, or any scale of charges or fees to be 
paid for house scavenging or the cleansing of latrines and privies under 
section 196 (c) or for any other municipal service or undertaking, or to 
be paid under section 293 (i) oi section 294 of the Act, and prescrib¬ 
ing the times at which such charges or fees shall be payable, and 
designating the persons authorized to receive payment thereof; 

" (e) providing for the holding of fairs and industrial exhibitions 

within the municipality or under the control of the board, and fixing 
the fees to be levied thereat; 

(/) requiring and regulating the appointment by owners of buildings 
and lands in the municipality of persons residing within or near the 
municipality to act as their agents for all or any of the purposes of 
this Act or of any rule or byelaw; 

[g) specifying the records and documents belonging to, or in the 
possession of, the board of which inspection may be made or copies 
given and the charges to be levied foi inspection or copies of such 
records and documents, and regulating inspection and the giving of 
copies; 

{h) providing for the granting of licences for the sale and for the 
dispensing of medicinal drugs. 


LIST II. 

jFuHTHER byelaws for a hill MXJNICirALlTY. 

H.—Public Safety and Convenience, 

( 71 .) Regulating or prohibiting the cutting or destroying of trees or 
shrubs, or the making of excavations or removal of soil or quarrying; 
and providing for the alteration, repair, and proper maintenance of 
buildings and compounds, for the closing of roads and byepaths and 
for the general protection of the surface land on any hillside where 
such byelaws appear to the board to be necessary for the maintenance 
of a water supply, the preservation of the soil, the prevention of land¬ 
slips or of the formation of ravines or torrents, the protection of land 
against erosion, or the deposit thereon of sand, gravel or stones; 

(o) prohibiting the* lighting of fires in the top storey of a btfilding 
which, by reason of its contiguity to other buildings, might be a source 
of danger to the latter in the event of a fire breaking out within it, 
and the walls of which storey do not exceed seven feet in height, or the 
placing of stands for lamps and candles in any position which the 
board may deem to be dangerous to the public safety; 

(p) regulating the rule of the road; 
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{q) rendering licences necessarj^ within the municipality— 

(i) for persons working as job porters for the conveyance of 

goods; 

(ii) for animals, vehicles and other conveyances let out on hire 

for a day or part thereof; and 

(in) for persons impelling or carrying such vehicles and other 
conveyances; 

(r) prescribing the conditions subject to which such licences may be 
granted, refused, suspended or withdrawn; 

(s) regulating the charges to be made for the services of such job 
porters as aforesaid, and for the hue of such animals, vehicles and 
other conveyances and for the remuneration of persons who impel or 
carry such vehicles or conveyances. 

/.—Sanitation and Prevention of Disease. 

(^) Eendering licences necessary for using premises within bazars as 
stables or cow-houses or as accommodation for vsheep, goats and fowls; 

(;) preventing overcrowding in houses and inhabited sites; and 

J.—Miscella neons . 

{i) providing for the registration, generally or within particular 
months of persons entering or leaving the nnini(‘i])ality. 

Infringe- 289. {J) In making a rule tlie Loral Government, and in making 

ment of ^ byelaw the board witli the sanction of the Local Government, may 

rules ana t i j. ■ in • i i i ^ 

byelaws. direct that a breach of it shall be punishable with fine which may 
extend to five hundred rupees, and, when the breach* is a continuing 
breach, witli a further fine which may extend to five rupees for every 
day after the date of the first conviction during which the offender is 
proved to have persisted in the offence. 

(2) Tlie board may with like sanction prescribe a similar penalty 
for the breach of a rule lawfully made under the ^North-Western Pro¬ 
vinces and Oudh Municipalities Act, 1873, and still remaining in force. XV of 187^, 
Previous 300. (7) 1 he power of the Local Government to make rules or 

of'K'ek., cliapter is subject to the condition of the rules 

made by *’ or regulations lieing made after previous publication and of their 
Government, not taking effect until they have been published in the Gazette. 

(2) Any rule or regulation made by the Local Government may be 
general for all municipalities or for all municipalities not expressly 
excepted from its operation or may he special for the whole or any 
part of any one oi more than one municipality as the Local Government 
directs. 

Act 16 of 1873 was repealed by U. P. Act 1 of 1900 which is repealed by the present 
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301. Tile power of a board to make regulations under clauses (e) Confirma- 
to {m) of sub-section {!) of section 297 shall be subject to the condition 
of the regulations not taking effect until they have been confirmefl in and byelaws 
the case of cities by the Local Government and in other cases by the 
Commissioner, 

[2) The power of a board to make byelaws shall be subject to the 
condition of the byelaws being made after previous publication and of 
their not taking effect until they have been confirmed by the Local 
Government and published in the Gazette. 

(*3) The Local Government in confirming a byelaw or regulation and 
the Commissioner in confirming a regulation may make any change in 
its form that apjiears necessary. 

{4) No alteration or rescission of a regulation made under clauses {e) 
to {m) of sub-section (7) of section 297 or of any byelaw by a board 
shall have effect unless and until it has been confirmed by the Local 
Government in the case of cities and in other cases by the Commissioner. 

(J) The Local Government may, after previous publication of its 
intention, rescind any regulation or byelaw wdiich it has confirmed, and 
the Commissioner may, iu like manner, rescind any regulation which 
he has confirmed, and thereupon the regulation or byelaw shall cease 
to have effect. 


CHAPTER X. 

Procedure. 

Municipal Notices, 

302. Where any notice issued under any section of this Act or Fixation of 
under any rule or bvelaw requires an act to be done for which no time 

. n ^ i ^ * . • 1 , . in . ft 

IS fixed by such section or rule or [)yelaw, the notice shall specify a compliance, 
reasonable time for doing the same; and it shall rest with the court 
to determine whether the time so specified was a reasonable time within 
the meaning of this section. 

308. (7) Every notice or bill issued or prepared under any section Service of 
of this Act or under any rule or byelaw shall, unless it is in such ^otioo. 
section or rule or byelaw otherwise expressly provided, be served or 
presented— 

{a) by giving or tendering the notice or bill, or sending it by 
post, to the person to whom it is addressed, or ♦ 

(6) if such person is not found, then by leaving the notice or 
bill at his last known place of abode, if within municipal 
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limits, or by giving or tendering the notice or bill to 
some adult male member or servant of his family, or by 
causing the notice or bill to be fixed on some conspicuous 
part of the building or land (if any) to which the notice 
or bill relates. 

(2) When a notice under this Act or under a rule or a byelaw is 
required or permitted by or under this Act, or under a rule or a byelaw 
to be served upon an owner or occupier of a building or land, it shall 
not be necessary to name the owner or occupier therein and the service 
thereof, in cases not otherwise speelally provided for in tliis Act, shall 
be effected either— 

(a) by giving or tendering the notice, or sending it by post, to 
the owner or occupier, or if there be more owners or 
occupiers than one, to any one of them, or 
(h) if no such owner or occupier is found, then by giving or 
tendering the notice to an adult male member or servant 
of his family, or by causing the notice to be fixed on some 
conspicuous part of the building or land to which the same 
relates. 

(o) Whenever llie person on whom a notice or bill is to be served is 
a minor, service upon liis guardian or uj)on an adult male member or 
servant of his family shall be deemed to bo service upon the minor. 

304. Subject to the provisions of this Act or of any rule, regulation * 
or byelaw, in every case where public notice is to be given by a board, 
such notice shall bo deemed to have been given if it is published in 
some local English or vernacular paper (if any) and posted upon a 
notice board to be exhibited for public information at the building in 
which the meetings of the board are ordinarily held. 

305. iSio notice or bill shall be invalid for defect of form. 

306. Where by this Act or a notice issued thereunder the public 
is required to do or to refrain from doing anything, a person who fails 
to comply with such requisition shall, if such failure is not an offence 
punishable under any other section, be liable on conviction by a Magis¬ 
trate to a fine not exceeding five hundred rupees for every such failure, 
and in the case of a continuing breach, to a further fine which may 
extend to five rupees for every day after the date of the first conviction 
during which the offender is proved to have persisted in the breach. 

307. If a notice has been given under the provisions of this Act 
or under a rule or byelaw to a person requiring him to execute a work 
in respect of any property, moveable or immoveable, public or private, 
or to provide or do or refrain from doing anything within a time specifi- 
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ed in tlie notice, and if such a person fails to comply with such a notice, 
then— 

(а) the board may cause such work to be executed or such thing 

to be provided or done, and may recover all expenses’ in¬ 
curred by it on such account from the said persons in the 
manner provided by Cha 2 )ter VI; and further 

(б) the said person shall be liable, on conviction before a 

Magistrate, to a fine which may extend to five hundred 
rupees, and in case of a continuing breach, to a further 
fine which may extend to five rupees for every day after 
the date of the first conviction during which the offender 
is proved to have persisted in the offence. 

308. (T) If tile person to whom the notice mentioned in section 307 Liability of 
lias been given, is the owner of the property in respect of which it is 
given, the board may (whether any action or other proceeding has been default of 
brought or taken against such owner oi not) require the person (if any) 
who occu])ies such property or a part thereof under such owner, to pay 
to the board, instead of to the owner, the rent payable by him in respect 
of such property, as it falls due, up to the amount recoverable from the 
owner under section 307; and any such 2 )ayment made by the occupier 
to the board shall, in the absence of any contract between the owner 
and the occupier to the contrary, be deemed to have been made to the 
owner of the property. 

(2) For the purpose of deciding whether action should be taken 
under sub-section (7), the board may require an occupier of property to 
furnish information as to the sum payable by him as rent on account 
of such j^roperty and as to the name and address of the person to whom 
it is payable; and if the occupier refuses to furnish such information he 
shall be liable for the whole of the expenses as if he were the owner. 

(3) All money recoverable by the board under this section shall be 
recoverable in the manner provided by Chapter VI. 

809. Whenever default is made by the owner of a building or Right of 
land in the execution of a work required by or under this Act to be occupier to 

^ 0X6CUt)0 

executed by him, the occupier of such building or land may, with the works in 
approval of the board, cause such work to be executed, and the expense ^^otault of 
thereof shall, in the absence of any contract to the contrary, be paid 
to him by the owner or the amount may be deducted out of the rent 
from time to time becoming due from him to such owner. 

810. (1) If, after receiving information of the intention of the Procedure 
owner of any building or land to take any action in respect thereof in opposi- 
compliance with a notice issued under this Act, the occupier refuses to execution 
allow such owner to take such action, the owner may apply to a occupier. 
Magistrate. 
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{2) The Magistrate upon proof of such refusal may make an order 
in writing requiring the occupier to allow the owner to execute all such 
works, with res])ect to such building or land, as may be necessary for 
compliance with the notice, and may also, if he thinks fit, order the 
occAipier to pay to the owner the costs relating to such application or 
order. 

(J) If, after the expiration of eight days from the date of the 
Magistrate’s order, the occupier continues to refuse to allow the owner 
to execute such work, the occupier shall be liable, upon conviction, to 
a fine which may extend to iwenfy five rupees for every day during 
wliich he lias so continued to refuse. 

{4) Every owner, during the continuanee of such refusal vshall be 
discharged from any penalties to which he might otherwise have become 
liable by reason of his default in executing such works. 

311. When the occupier of a building or land has, in compliance 
with a notice issued under the ])rovisions of this Act, executed a work 
for which the owner of such building or land is responsible, either in 
pursuance of the contract of tenancy or by law, he shall, in the absence 
of any contract to the contrary, be entitled to recover from the owner 
by clediictioii from the rent payable by him or otherwise the reasonable 
cost of sucli work. 

312. {!) The expenses incurred by the board in effecting any removal 
under S(xdion 2G‘l or 265, or in the event of a written notice issued under 
section 211, 26*1, 264 or 278 not being complied with, under section 
607 shall 1)0 recoverable by sale of the materials removed, and if the 
proceeds of siivli sale do not suffice, the balnnee shall be recoverable from 
the owajer of the sjUvl materials in the manner proAn’ded by Chapter VI. 

(2) Tf the ex])eiises of removal are in any ease paid before the 
materials are sfdd, tin* board s])all restore the inaterials to the owner 
thereof, on his claiming the same at any lime before they are sold or 
otherwise disposed of, and on his paying all other expenses, if any, 
incurred by the board in respect thereof, or in respect of the intended 
sale or di^posal thereof. 

f-?) If the ma.tdials are not claimed by the owner thereof, they 
sliall be sold by aiirtion or otherwise disposed of as the board thinks fit, 
as soon ns conveniently may l)e aftei one month from the date of their 
removal, whether the exj)eiises of the removal have in the meantime 
been paid or not; and the ])roceeds, if any, of the sale or other disposal 
shall, after defraying therefrom the costs of the sale or other disposal, 
and, if necessary, of the removal, be paid to the credit of the municipal 
fund, and shall be the proj)erty of the board. 

313. (I) W'hen a j)ei‘son, by reason of his receiving or being entitled 
to receive, the rent of immoveable property as trustee or agent of a 
person or society would, under this Act, be bound to discharge an 
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obligation imposed by this Act on the owner of the property and for the 
discharge of which money is required, he shall not be bound to dis¬ 
charge the obligation unless he has, or but for his own improper act 
or default might have had, in his hands funds, belonging to the owner 
suftcient for the puipose. 

(2) When an agent or trustee has claimed and established his right 
to relief under this section, the board may give him notice to apply 
to the discharge of such obligation as aforesaid the first moneys which 
come to his hands on behalf, or for the use, of the owner, and should 
he fail to comply with such notice, he shall be deemed to be personally 
liable to discharge such obligation. 

Prosecutions, 

314. Unless otherwise expressly provided, no Court shall take Authority 
cognizance of any of the offences punishable under this Act (w^hereof 

a list is given in Schedule VIII for the purpose merely of easier re¬ 
ference) or under any rule or byelaw, except on the complaint of, or 
upon information received fiom, the board or some person authorized 
by the hoard by general or special order in this behalf. 

315. {1) The chairniaii of a board or, in municipalities in which Power to 
there is an executive officer, the executive officer, with the sanction, 
general or special, of the chairman, may, either before or after the 
institution of proceedings, compound an offence against this Act or 

a rule or byelaw, except the offences described in section 237 (4), 242, 

246, 24", 281, 285 (5) and 295 aqd offences against any rules made 
under section 296 with reference to the matters specified in section 29; 
provided that no offence shall be compoundable which is constituted 
by failure to ccmply with a written notice issued by the board or on 
behalf of the board, unless and until the notice has been complied 
with, in so far as coTnj)liance is possible. 

(2) When an offence has been compounded, the offender, if in 
custody, shall be discharged and no further proceedings shall be taken 
against him in respect of the offence so compounded. 

(3) Sums paid by way of composition under this section shall be 
credited to the municipal fund. 

316. If through an act, neglect or default on account whereof a Compensa- 
person shall have incurred a penalty imposed by or under this Act 

damage to the property of the board shall have been caused, the person municipal 
incurring such penalty shall be liable to make good such damage as Property, 
well as to pay such penalty; and the amount of damage shall, in case 
of dispute, be determined by the Magistrate by whom the person in¬ 
curring such penalty is convicted, and on non j^ayment of such amount 
on demand the same shall be levied by distress and such Magistrate 
shall issue his warrant accordingly. 
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317. Every police officer shall give immediate information to tho 
board ot an offence coming to his knowledge which has been committed 
against this Act or against an Act referred to in clause (6) of sub¬ 
section (i) of sectio]! 114, or against any rule made under any of the 
said Acts; and shall be bound to assist all members, officers, and 
servants of the board in the exercise of their lawful authority. 

Appeals from orders of Boards and Suits against the Board, 

318. {1) Any person aggrieved by any order or direction made by 
a board under the powers conferred upon it by sections 180 (7), 186^ 

205 (7), 208, 211, 222 (6), 241 (2), 245, 278, 285, or under a byelaw 
made under heading G of section 298, may within thirty days from 
the date of such direction or order, exclusive of the time requisite for 
obtaining a copy thereof, appeal to such officer as the Local Govern¬ 
ment may appoint for the purpose of hearing such appeals or any 
of them, or, failing such appointment, to the District Magistrate: 

Provided that if, in the latter case, the District Magistrate be him¬ 
self a member of the board, the appeal shall lie to the Commissioner. 

(2) The appellate authority may, if it thinks fit, extend the period 
allowed by sub-section (2) for appeal. 

(3) No appeal shall be dismissed or allowed in part or whole unless 
reasonable opportunity of showing cause or being heard has l)een given 
to the parties. 

319. (7) If on the hearing of.an appeal under section 318 any 
question as to the legality of the prohibition, direction, notice or order 
arises on which the officer hearing the appeal entertains reasonable 
doubt, he may, either of his own motion or on the application of any 
person interested, draw up a statement of the facts of the case and 
the point on which doubt is entertained, and refer the statement, with 
his own opinion on the point, for the decision of the High Court. 

(2) On a reference being made under sub-section (7) the subsequent 
proceedings in the case shall be as nearly as may be in conformity 
with the rules relating to references to the High Court contained in 
Order XLVI of the First Schedule of the ^Code of Civil Procedure, 1908, V of 1908 r 
or such other rules as are made by the High Court under section 122 
of that Code. 

320. (7) The Court deciding the appeal shall have power to award 
costs at its discretion. 

(2) Costs awarded under this section to the board shall be re¬ 
coverable by the board as if they were arrears of a tax due from the 
appellant. 


> Gonl. Acta, Vol. VI. 
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(3) If the board fail to pay any costs awarded to an appellant under 
this section within ten days after the date of the communication of the 
order for payment thereof, the court awarding the costs may order the 
person having the custody of the balance of the municipal fund to pay 
the amount. 

321. (f) No order or direction referred to in section 318 shall be Finality of 

questioned in any other manner or by any other authority than is 
provided therein. authority. 

(2) The order of the appellate authority confirming, setting aside 
or modifying any such order or direction shall be final: 

Provided that it shall be lawful for the appellate authority, upon 
application, and after giving notice to the other party, to review any 
order passed by him in appeal by a further order passed within three 
months from the date of his original order. 

322. When an ordei of the kind specified in section 318 is subject Suspension 
to appeal and an appeal has been instituted against it, all proceedings 

to enforce such order and all prosecutions for a breach thereof may, cases. 
i»y order of the appellate authority, be suspended pending the decision 
(jf the appeal, and, if such order is set aside on appeal, disobedience 
thereto shall not he deemed to be an offence. 

323. Every ord-n- of forfeiture under section 201 and every order Appeals from 
under section 202 or seclioa 258 .shall be subject to appeal to 

superior court to that by which the order was passed, but shall not 
be otherwise open to appeal or revision. 

324. (i) Should a dis])ute arise touching the amount of compensa- Disputes as 
tion which the board is required by this Act to pay it shall be settled 

in such manner as the parties may agree, or, m default of agreement, able by 
by the Collector upon application made to him by the board or the 
person claiming compensation. 

(2) Any deo/ision of the Collector awarding compensation shall be 
subject to a right of the applicant for compensation to require reference 
to the District Judge in accordance with the procedure set forth in 

I of 1894 , section 18 of the Land Acquisition Act, 1894.^ 

(3) In cases in which compensation is claimed in respect of land, 
the Collector and the District Judge shall, as far as may be, observe 
the procedure prescribed by the said Act for proceedings in respect 
of compensation for the acquisition of land acquired for public pur¬ 
poses. 

325. {1) Should a dispute arise between a municipal board and Decision of 

any other local authority on any matter in v/hich they are jointly in- 
terested, such dispute shall be referred to the Local Government whose looal^^ 
decision shall be final. authorities. 
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(2) The Local Government may regulate by rule made under section 
296 the relations to be observed between boards and other local 
autborities in any matter in which they, are jointly interested. 

826. (7) No suit shall be instituted against a board or against a 
member, officer or servant of a board, in respect of an act done or pur- 
])orting to have been done in its or his official capacity, until the ex¬ 
piration of two months next after notice in writing has been, in the 
case of a board, left at its office, and, in the case of a member, officer 
or servant, delivered to him or left at his office or place of abode, 
explicitly stating the cause of action, the nature of the relief sought, 
the amount of compensation cLiimed, and the^ name and place of abode 
of the intending plaintiff, and the plaint shall contain a statement that 
such notice has been so delivered oi left. 

(2) If the board, member, officer or servant shall, before action is 
commenced, have tendered sufficiojit amends to the plaintiff, the plaintiff 
shall not recover any sum in excess of the amount so tendered and shall 
also pay all costs incurred by the defendant after such tender. 

(3) No action such as is described in sub-section (7) shall, unless 
it is an action for the recovery of immoveable property or for a declara¬ 
tion of title thereto, be commenced otherwise than within six months 
next after the accrual of the cause of action. 

(4) Provided that nothing in sub-section (7) shall be construed to 
apply to a suit wherein the only relief claimed is an injunction of 
which the object would be defeated by the giving of the notice or the 
postponement of tht^ eoiiimencemeiit of the suit or proceeding. 


CHAPTER XI. 

S CJPPLEMENTAR Y. 

327. The Local Government may by notification delegate to the 
Commissioner, in res])ect of any specified municipality or munici- 
])alities in his division any one or more of the powers vested in it bv 
this Act with the exception of the powers detailed in Schedule VII." 

328. Tlie minute books and assessment lists of the board shall be 
()])en to inspection free of charge by any tax-payer or elector under 
conditions to be prcsciibed ])y byelaw in this behalf. 


829. Books confaijiing every rule, regulation and byelaws shall 
be kept in the municipal office and shall l>e open, during the ordinary 
Hours of business, to inspection free of charge by any person and shall 
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be far sale to the public at such office at a reasonable price to be 
specified by byelaw in this behalf. 

830. A copy of any receipt, application, plan, notice, order, entry 
in a register or other do(;ument in the po^»session of a board shall, if 
duly certified by the legal keeper thereof or other person authorized 
by byelaw in this behalf, be leceived as primd facie evidence of the 
existence of the entry or document and shall be admitted as evidence 
of the matters and transactions* therein recorded in every case, where, 
and to the same extent as, the original entry or document would, if 
produced, have been admissible to prove such matters. 

331. No municipal officer or servant shall in any legal proceeding 
to which a board is not a party be required to produce any register or 
document the contents of which can be proved under the preceding 
section by a certified copy, or to appear as a witness to prove the 
matters and transactions recorded therein unless by order of the court 
made for special cause. 

332. With the previous sanction of the chairman, any member 
of a board may inspect any work, or institution, constructed or main¬ 
tained, in whole or part, at the expense of the board, and any register, 
book, accounts or other document belonging to, or in the possession 
of, the board. 

333. When a new municipality is created under this Act, the 
District Magistrate, or other officer appointed by him m this behalf, 
shall, until a board is established, exercise the powers of a board for 
the purpose of making preliminary arrangements for the holding of 
first elections or otherwise, and generally of expediting the assumption 
by the board of its duties when established. 

334. (i) The enactments specified in Schedule IX are repealed. 

(2) Provided that this repeal shall not affect— 

[a) the validity of any appointment, or any grant or appropria¬ 
tion of money or property, or any tax or impost, made or 
imposed under any enactment hereby repealed, or 
{h) the terms of remuneration, or right to pension of any officer 
appointed before the commencement of thivS Act 

886. Nothing in this Act shall affect any provision of the ^Indian Saving as to 
Railways Act, 1890, or anj^ rule made under that Act. Railways 

Act, 1890. 

336. All acts done before the commencement of this Act which Validation 
could have been lawfully done if this A-ct had been in force, shall be 

deemed to have been lawfully done. mencement 

. - - . _ ■ of Act. 
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337. (i) Tlie Local Government, by notification, may declare that 
in lespect of any local area, other than a municipality, town area or 
agiicultural village, it is desirable to make administrative provision 
for some or all of tlie matters described in sections 7 and 8 by extending 
thereto the provisions of this Chapter. 

(2) A local area in regard to which a notification has been issued 
under sub-section [i) is hereinafter called a notified area. 

(3) The decision of the Local Goxernment that a local area is not 
an agricultural village within the meaning of sub-section (i) of this 
section shall be final and conclusive, and a publication in the Gazette 
of a notification declaring such area to be a notified area shall be con¬ 
clusive proof of such decision. 

338. (7) The Local Government may by notification,— 

(a) apply or adapt to a notified area the provisions of any section 

of this Act, or of any Act which may be applied to a 
municipality, or part of such section, or any rule, regula¬ 
tion or byelaw in force or which can be imposed in a 
municipality under the provisions of this or any other 
Act, subject to such restrictions and modifications, if any, 
as it may think fit; 

(b) impose, in the whole or a part of such area, any tax which 

might be imposed therein under the provisions of this or 
any other Act, it ilie said area were a municipality; 

(c) fix the number of persons who shall form a committee for 

the pui'])oses of the assessment and recovery of a tax 
imposed under clause (h) and in order to arrange for the 
due expenditure of the proceeds of such tax, and for the 
preparation and maintenance of proper accounts, and 
generally f">r enforcing the provisions of any section or 
rules, regulations or byelaws applied or adapted under 
clause (a). 


(2) A committee appointed under clause (c) of sub-section (7) shall 
consist of three or more members to he appointed by the Commissioner 
or elected in the manner prescribed by tliis Act or by rules, or partlv 
so appointed and partly so elected as ilie Local Government may by 
general or special order prescribe. 

(3) The proceeds of a tax levied in a notified area under this section 
may be expended in any manner in which the municipal fund of such 
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notified area might be expended if the notified area were a munici¬ 
pality. 

{4) For the purposes of any enactment which may be extended to 
a notified area, the committee appointed for such area under clause (c) 
of sub-section (i) shall be deemed to be a board under this Act and 
the area to be a municipality. 

339. When by reason of the cancellation of a notification under 
section 337 a notified area ceases to be notified, the unexpended pro¬ 
ceeds of any taxes levied therein under section 338 shall be applied 
for the benefit of the inhabitants of the said area as the Local Govern- 
n)eut inav think fit. 


SCHEDULE I. 

The Powers and Functions of a Board. 
[Sections 50 {e) (ii), 111 (1) and 172 {!) (a).] 


Section. 


PovM‘r or duty. 


Remarks. 


3 (2) (c) 
8(5) 


13 

37 

40 (1) {a) 

43 

52 

54 

67 

58 

69 


To apply or consent that the muni¬ 
cipality be declared a city. 

To declare expenditure to be an 
appropriate charge on the muni¬ 
cipal fund. 

To direct that a casual vacancy be 
left unfilled till the next ordinary 
election. 

To allow remuneration to a member. 

To accept as satisfactory the ex¬ 
planation of a member for absence 
from meetings. 

To elect a chairman. 

To require the chairman to furnish 
reports, etc. 

To elect, or accept the resignation 
of, a vice-chairman. 

To appoint an executive ojlficer. 

To punish or dismiss an executive 
officer. 

To appoint a person to officiate as 
executive officer. 


Application 
of funds of 
areas ceas¬ 
ing to be 
notified 
areas. 
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SOHEDUIiE l—contd. 

The Powers and Functions of a Board. 


3 

Section. Power or duty Remarks. 

G1 To entertain appeals from orders of May be delegated. 

the executive officer. 

63 To require the executive officer to 
furnish returns, etc. 

66 To appoint a secretary. 

67 To punish or dismiss a secretary. 

68 To appoint a health officer, an 

engineer or a water-works en¬ 
gineer or superintendent. 

69 To punish or dismiss any officer 

appointed under section 68. j 

70 (a) To prohibit the employment o[ tem- 
porarv servants for any particular 
work. I 

71 To determine the number and ^ 

salaries of other servants. I 

72 To appoint one person to discharge ' 

the duties of two or more offices. ! 

74 To appoint, punish or dismiss ser- j May be delegated, 
vants on a monthly salary exceed- [ 
ing fifty or, in a city, seventy-five 
rupees, or other minimum specified 
bv regulation under section 297 
(/) (/). 

76 (2) (6) To entertain appeals from orders of May be delegated, 
the chairman punishing or dis¬ 
missing servants on a monthly 
salary exceeding ten but not 
exceeding fifty or, in a city, exceed¬ 
ing fifteen but not exceeding 
seventy-five rupees, or on a 
monthly salary between such other 
amounts as are specified by regula¬ 
tion under section 297 (i) (/). 

79 (2) To establish a provident fund. 

79 (3), To grant a gratuity, or compassionate 
(4) and (5) allowance or to grant or purchase 
an annuity. 
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SCHEDTTIjE I— contd. 

The Powers and Functions op a Board 


Section. Power or rluty. Remarks. 

81 To institute a suit against a member. 

82 (2) (/) To fix the amount up to which a 
member may be interested in 
occasional sales to the board. 

94 (6) To modify or cancel a resolution. 

96 (7) To sanction contracts for which 
budget provision does nol exist or 
involving a value or amount 
exceeding Rs 1,000 n the case of 
a contract b}’' the hoard of a city 
and Rs. 250 in any other case 
96 (2) To empower a committee or ofTK^er 
or servant of the board to sanction 
other contracts. 

96 (3) To empower engineer to sanction 
contracts. 

97 (2) (b) To empower engineer to execute a May be delegated, 
contract. 

99 To sanction a budget and to vary 
or alter a budget. 

104 (i) To appoint and remove members 
of committees. 

104 (2) To establish and appoint the members 
of advisory committees. 

105 To appoint persons other than mem¬ 

bers of the board to committees. 

106 To fill up vacancies in committees. 

107 (i) To appoint the chairman of any 

committee. 

109 To call for returns, etc., from a 

committee. 

110 To appoint joint committees and to 

vary or rescind any written in¬ 
strument by virtue of which any 
joint committee has been 
appointed. 

112 To delegate powers or duties con¬ 
ferred or imposed on a board. 
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Mtniicipolities. [1916: XT. P. Act II. 
SCHEDULE 1—contd. 

The Powees and Fpnc tions of a Boakd. 


1 

2 

I ^ 

1 

Section, j 

Power or duty. 

Remarks. 

116 

To invest or place any portion of the 
municipal fund in deposit. 


117 

To request the Local Goyo nment 
to acquire land. 


118 

To undertake the management or 
control of property entrusted to 
it. 

To manage, control and administer, 
and hold in trust the funds of 
public institutions. 


119 


124 

To transfer any property vested in 
the board. 


125 

To make compensation out of the 
municipal fund. 


128—137 

To take any action relating to a tax. 


141 

To cause an assessment list to be 
prepared and to appoint a person 
to make the assessment list. 

May be delegated. 

143 (3) 

To hear and decide objections, or to 
delegate the power to hear and 
decide objections. 

May be delegated. 

147 (1) 

To amend an assessment list-. 

May be delegated. 

156 

To permit compounding or taxes. 


167 (2) & 

{2) 

To exempt from taxation. 


187 

To establish and maintain a fire 
brigade. 


189 

To construct drains. 


190 

To alter and discontinue municipal 
drains. 


196 (o) & 

By public notice to undertake the 


ib) 

house-scavenging or cleansing of 
latrines or privies, and to relin¬ 
quish such undertaking. 


197 (2) 

To pass orders on an application for 
the exclusion of a house from a 
notice under section 196 (a). 

May be delegated. 
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Seotion. 


211 j 


217 (1) (a) 
219 


221 

222 (7) to 
(3). 
224 
237 (i) 

238 


260 (i) I 
263 (pro- I 
viso) I 

267 (1) I 


269 I 
269 I 


273 (1) ib) 
& (c) 


SCE[!EjDT7IiIi Ju—contd. 

The Powers and Functions of a Board. 


Power or duty. 


RsMAnES. 


To issue a notice for the removal or 
alteration of a projection, when 
compensation is payable. 

To give a name to a street. 

To make, alter, divert or close a 
public street, to provide buildincr 
sites thereon, to take steps to 
acquire land for such purposes, 
and to sell or dispose of land so 
acquired. 

To declare a street a public street. 

To define “ the regular line of the 
street.” 

To construct and alter water-works. 

To fix premises for the slaughter of 
animals for sale. 

To fix premises for the slaughter of 
amimals not intended for sale or 
slaughtered for religious purpose, 
and to prohibit such slaughter else¬ 
where. 

To require the muzzling of dogs. 

To direct that the section shall not 
apply to vehicles proceeding at not 
more than a walking pace. 

To direct that roofs and external 
walls shall not be made of inflam¬ 
mable materials without the 
board’s consent. 

To prohibit the stacking or collecting 
of inflammable materials, etc. 

To require the removal of a nuisance 
from tanks and the like, when 
such removal involves the board 
acquiring or providing land. 

To appoint places for disposal of 
offensive matter and rubbish and 
to issue directions as to the time, 
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SCHEDULE 1—concld. 


The Powees and Functions of a Board. 



Section. Powers or duty. I Remarks. 


manner and conditions of removal 
thereof. 

275 (3) To prescribe fees for the disposal of 
dead bodies of animals. 

282 To prohibit any cultivation, use of 
manure or irrigation injurious to 
health. 

285 To provide or close, or give permis¬ 
sion for the making of burning and 
burial grounds, to except private 
burial places from a public notice, 
and to give permission to use an 
unrecognised burial or burning 
ground. 

216 To set apart bathing and washing 
places, to prescribe conditions for 
the use of such places and to 
prohibit bathing and washing at 
other places. 

290 (2) To sanction execution of water¬ 
works or a work under sections 
192, 267 and 268 at the charge of 
the municipal fund. 

290 (3) To transfer the board’s interest in 
appliances appertaining to a water 
or drainage work to the owner 
of a building or land. 

297 To make regulations. 

298 To make byelaws. 

299 To direct that the breach of byelaws 

shall be punishable with fine. 

General Any power, duty or function which 
any rule requires to be exerc’sed, 
performed or discharged by the 
board itself by means of a resolu¬ 
tion. 

79 (1) To pay leave allowances to oflScer 
or servant. 
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SCHEDULE II. 


979 


Scheduled Powers op Executive Officer. 
Sections 60 (i) {d) and 61 (I) (a). 


Section. Nature of powers or duties Remarks, 

142 To give public notice of the place 
where an assessment list may be 
inspected. 

143 (i) To give public notice of the time fixed 
for considering valuations and 
assessments and to give notice to 
owners or occupiers of properly. 

143 (2) To receive objections to valuations 
and assessments. 

147 (2) To give notice to persons interested 

in an alteration proposed in an 
assessment list of the date on 
which the alteration will be made. 

148 (i) To receive notice of a building newly 

built, rebuilt or enlarged. 

150 (2) To exercise the option of levying the 
tax from the lessor. 

151 (i) & To remit or refund a tax in ease of a 
(2) building, tenement or land remain¬ 
ing vacant and unproductive of rent 
162 (i) To receive notice of the reoccupation 
of a building or land. 

158 To call for information affecting 
liability to taxation. 

166 To present bills tor taxes and other 
dues. 

168 To cause a notice of a demand to be 

served. 

169 To issue a distress warrant. 

172 (1) & To sell goods distrained. 

172 (3) To receive applications for a refund 
and to make a refund. 

178 To apply to a Magistrate for the 
issue of* a warrant. 

176 To sue for a demand. 
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Municipalities. 
SCHEDULE II — contd. 


Scheduled Powers of Executive Officer. 



178 (i) To receive a notice of the intention 

to erect, re-erect or make a 
material alteration in a building, 
etc. 

179 (7) To determine when information re¬ 

garding such notice is satisfactor}'. 

179 (2) To require plans, specifications and 
further information. 

186 To direct by a notice that the erec- Appeal lies against order 
tion, re-erection or alteration of directing alteration or 

a building, etc., shall be stopped demolition of building, 

or that a building, etc., be altered part of a building or a 

or demolished. well. 

191 (7) To give permission and to prescribe 
conditions for the connection of 
private drains with municipal 
drains. 

191 (2) To require that a drain made in con- Appealable. 

travention of a byelaw or of the 
terms of permission or without 
permission shall be closed, etc. 

192 (7) To enforce a drainage connection Appealable. 

with a public drain. 

193 To receive applications, to call for Appeal lies against an 

objections, to issue orders thereon, order recorded under 
to construct drains and recover sub-section 3. 
cost of construction and compensa¬ 
tion. 

194 To give permission for diversion of Appealable. 

drain and to prescribe conditions 
for such diversion. 

196 (c) & With the consent of an occupier, to 
(d) undertake liouse-scavenging or 
the removal of night-soil or other 
offensive matter or rubbish and to 
relinquish such undertaking. 

201 (7) To complain to a Magistrate of the 
negligence of a customary sweeper. 
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SCHEDULE 11—contd. 


Scheduled Powers of Executive Officer. 


1 

2 i 

[ 


3 


Section. 

1 

Nature of powers or duties. 


Remarks. 


202 (2) 

To complain to a Magistrate of the 





failure of an agriculturist to pro¬ 
vide for proper house-scavenging. 

203 (2) j To receive notice of intention to 
make a street. 

204 I To postpone the intended work or 
I require further particulars. 

209 I To give permissmn for projections. Appeal lies from orders 
I refusing permission. 

211 1 To issue a notice for the removal of Appealable. 

^[(in part)] ; a projection in a case where no 
compensation is payable. i 

213 To give permission for erection and j 

repair of buildings, etc., and to issue 
1 orders regarding hoardings, etc. 

214 ! To require hedges and trees to be 
; trimmed. 

215 I To remove, and recover the expense 

of removal of, or to issue a notice 
I requiring the removal of, an 
! obstructi on caused by fallen house, 

etc. 

216 To require the provision of troughs 

and pipes for rain water. 

217 (i) (6) To affix the name of a street or a 
and (c) house number to a building or to 

require the owner or occupier to 
ajSix a number plate, and to cause 
or require such names and num¬ 
bers to be altered. 

218 ! To attach posts and brackets to 
buildings for lamps, telegraph and 
telephone wires, etc. 

220 1 To give permission for the use or 
occupation of a public street or 
place. 

’ These words and brackets were inserted by s. 16 of the United Provinces Muni¬ 
cipalities (Amendment) Act, 1919 (U. P. Act 2 of 1919b «ee infra, Vol. III. 
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SCHEDULE Jl—contd. 

Scheduled Powers of Executive Officer. 


1 

2 

i 

1 

1 

3 

Seotion. 

Nature of powers or duties 

t 

Remarks. 


223 


226 {1) 
225 {2) 


227 


229 

230 
236 


240 


244 {1) & 

{ 2 ) 


245 (1) 
249 

250 (2) 
256 


To provide fencing and lighting 
during repairs of public street, 
etc. 

To require private wells, etc., to be 
cleansed. 

To require a person to desist from | Appealable, 
using a private well, etc., or to 
close or fence the same. ! 

To require the removal or closing | Appealaole. 
of drains, latrines, etc., near a i 
source of water supply. 

To supply water by agreement. 1 

To charge for the supply of water, j 

To remove or otherwise deal with j Appealable, 
unauthorized buildings over drains, 
etc., or to issue notice for the 
removal of such buildings, etc. 

To authorize an officer to seize flesh 
brought within the municipal 
limits in contravention of a bye¬ 
law and to issue orders as to the 
disposal of such flesh. 

To seize articles exposed for sale 
which appear to be unfit for the 
consumption of man and drugs 
suspected of being adulterated or 
spent ; and to produce such drugs 
before a Magistrate. 

To issue a notice regarding offensive | Appealable, 
trades- 

To authorize a person to destroy or 
confine dogs suspected to be 
suffering from rabies, etc. 

To authorize persons to destroy or 
confine unmuzzled dogs. 

To give permission for the use of 
public land for halting animals or 
vehicles. 
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SCHEDUIiE 11—contd. 


Scheduled Powers of Executive Officer. 



267 (2) To require the removal of a roof and Appealable, 
wall, if inflammable. 

258 1 Ti‘ search for inflammable material 
and to seize any quantity in excess 
o\ the quantity permitted. 

260 To issue notices regarding dangerous 
quarrying and to put up hoardings 
and fences to prevent ii iminent 
danger. 

241 To give permission for the displacing 
of pavements, etc., and to recover 
expenses incurred by the board by 
reason of such displacement, etc. 

263 To require by notice buildings, etc., Appeal lies against an 

in a dangerous or ruinous state to order to lepair or en- 
be demolished or repaired, or closera tank, 
wells, tanks, etc., to be repaired 
and enclosed, and to take imme¬ 
diate action where the danger is 
imminent. 

264 To requiie unoccupied building or Appealable. 

land which occasions a public 
nuisance to be secured or enclosed. 

265 To give written permission for the 

temporary obstruction of a street 
and to remove any obstruclion 
from a street and to recover the 
cost of removal. 

266 To give permission for the removal 

of earth, etc., from open spaces. 

267 To require provision, alteration, Appeal lies against an 

removal, closing, cleansing and order under clause (a) 

screening of private drains, cess- of sub-section (1) re¬ 
pools, dustbins, latrines, etc. quiring an owner or 

occupier to close or 
remove, or under clause 
(6) of sub-section (1) to 
provide a latrine, urinal. 
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SCHEDULE 11—contd, 


Scheduled Powers of Executive Officer. 


1 


Section. 


3 


Nature of powers or duties. 


Remarks. 


watercloset, drain, diess- 
pool, dustbin or other 
receptacle, for filth, sul- 
lage-water, rubbish or 
refuse. 


268 

269 

^[(in part)] 

270 

271 

273 (2) (a) 


275 (i) 

275 (3) 
^[(in part)] 

276 

277 

278 
280 
283 

284 (2) 


' To require the provision and clean¬ 
sing of latrines and urinals for fac¬ 
tories, etc. 

To require the cleansing, repairing, 
covering, filling up or draining off 
of wells, tanks, etc. 

To inspect drains, privies, etc., and 
to cause the ground to be opened. 

To require the cleansing of filthy 
buildings or lands. 

To provide receptacles and places 
for the temporary deposit of 
offensive matter. 

To arrange for the disposal of dead 
bodies of animals. 

To charge and recover fees for such 
disposal. 

To give permission for, and to pre¬ 
scribe conditions regarding, the 
discharging of sewage, etc. 

To enter and inspect a building and 
to direct that a building be disin¬ 
fected, etc. 

To issue orders regarding bu Idings 
unfit for human habitation. 

To remove to a hospdal a cholera or 
small-pox patient, etc. 

To require an owner o • occupier to 
clear away noxious vegetation. 

To require that cxcavation.s, etc , 
made in contravention o^ byelaws 


Appealable. 


Appealable 


* These words and brackets were inserted by s. 16 of the United Provinces Mnni* 
cipaHties (Amendment) Act, 1919 (U. P. Act 2 of 1919), Bee infra, Vol. III. 




985 


1916: U. P. Act II. J' Municipalities, 

I SCHEDULE II— ooncld. 

Scheduled Powers op Executive Officer. 


— 

1 

2 

3 

Section. 

Nature of powers or duties. 

Remarks. 


or the conditions of a permission, 
shall be filled up or shall be 
drained. 


291 

To apply to the Collector to recover 
rent of land. 


293 

To charge fees for the use or occupa¬ 
tion of immoveable property 
vested in, or entrusted to the 
management of, the board, and 
to levy or recover such charge. 


294 

To charge fees for licences, sanctions, 
and permissions. 


307 

To cause a work to be executed and 
to recover the expenses thereof. 


308 

To require an occupier to pay rent to 
a board instead of to the defaulting 
owner, and to require an occupier 
to furnish information regarding | 
the rent payable by him, etc. 


309 

To approve the execution of a work 
by an occupier 


312 

To recover the cost of removal by 
sale of materials removed, to 
restore the materials to the owner 
under certain conditions, or to 
sell them when not claimed by 
the owner. 


313 (2) 

To give notice to a trustee or an 
agent to apply moneys received 
on behalf of an owner to the dis¬ 
charge of obligations of the 
owner. 


314 

To institute prosecutions by making 
complaints and giving information, 
and to author*zc other persons to 
make such complaints and give 
such information. 


CO 

To receive information from a police 
ofiScer. 





Yok 





«86 


Municijfalities. [1916: tJ. tAct II« 


SCHEDULE III. 

Notice of profosal to impose Tax. 
l^Suh-section (3) of section ^31.^ 

Notice is hereby g'ivon to the inhabitants of the Municipality of 
that the Municipal Board desires to impose the tax, rate, 
toll, octroi or cess (as tlie easc^ described in the proposals 

appended [in lieu of the tax known as the 

Any inhabitant of the niunicipality objecting* to the proposals or 
rules appended hereto may, within a iorluight from date of this notice, 
send his objections in writing to tlie Municipal Board. 

*To be inserted if the tax is to be substituted for any existing tax. 

Photos ALS. 

[The proposals framed by the Board under sub-section (2) of 
section 131 are to be a2)pended here.] 


Ruees. 

[The rules prepared by the Board under sub-section (2) of section 131 
are to be appended here.] 


SCHEDULE IV. 


Eoum of Notice of Demand. 


To 

A. B. 


[Section 168,^ 
residing at 


Take notice that the Municipal Board of 
demands from 

the sum of due fiom on 

account of (here describe the property, occu¬ 

pation, circumstance or thing in respect of which the sum is leviable) 

leviable under for the period 

of commencing on the day of 

19 , and ending on the day of 

19 , and that if, within fifteen days from the service of this notice, 

ttie said sum is not paid into the municipal office at , or 
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sufficient cause for non-payment is not shown to the satisfaction of the 
board, a warrant of distress^ will be issued for the recovery of the sam^ 
with costs. 

Dated this day of 19 . 

(Signed) 

of the Municipality of 


SCHEDULE V. 


Eorm of Warrant. 


\^Suh-s€ction (2) ff section 16DJ\ 


(Here insert the name of the officer charged with the 
execution of the warrant.) 

Whereas A. B. of has not paid, and has not 

shown satisfactory cause for the non-payment of, the sum of 
due for the liability^ mentioned in the margin for the period 

commencing on the day of 19 , 

and ending with the day of 

19 , and leviable under ; 


And whereas fifteen days have elapsed since the service on him of 
notice of demand for the same; 

This is to command you to distrain, subject to the provisions of 
section 171 of the United Provinces Municipalities Act, 1916, the goods 
and chattels of the vsaid A. 13. to the amount of , being the 

amount due from him, as follows: — 

R. A. P. 

On account of the said liability .... 

For service of notice ••.... 

and forthwith to certify to me together with this warrant all particulars 
of the goods seized by you thereunder. 

Dated this day of 19 . 

(Signed) 


Chairman or other officer. 
[See section 169 (,2).] 


Note,— It shall not be necessary to execute the ,/arrant if the defaulter makes 
full payment to you before removal of his goods. 

V I 


♦(Horodc. 
scribe the 
liability.) 


2l2 
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♦ (Here de- 
•oribe the 
liability.) 


SCHEDULE VI. 


Form oi’ Inventory of goods distrained and Notjce or Sale. 


[Sub-section (4) of section 171,'] 

To 

A. B., residing at 

Take notice that I have this day seized the goods and chattels 
specified in the inventory beneath this, for the value of due 

for the liability^ mentioned in the margin for the period commencing 
with the day of 19 , and ending with the 

day of 19 ; together with Rs. due 

for service of notice of demand and that unless within five days from 
the date of the service of this notice you pay into the municipal office 
at the said amount together with the cosis of recoveiy, the 

said goods and chattels will be sold. 

Dated this day of 19 . 

(Signature of officer executing the warrant.) 

Inventory. 

(Here state particulars of goods and chattels seized.) 


SCHEDULE VII. 

Powers of the Local Government that may not be Delegated. 

[Section 327.) 

Section. Powers or duties. 

3 (1) (a) To declare any local area to be a municipality. 

3 (1) (b) To declare any municipality having a population of less than 
100,000 inhabitants to be a city. 

3 (1) (c) To define the limits of any municipality. 

3 (i) (d) To include or exclude any area in or from any municipality. 

3 (1) (e) To cancel any notification under any of the preceding clauses. 

8 (3) To declare, or in the case of a city sanction being declared, 

expen^ture on anything to be an appropriate charge on the 
municipal fund. 

9 (2) To prescribe by notification the number of members of a board 

who may be elected. 
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SCHEDULE Yll—contd. 

Powers of the IjOcal Government that may not be Delegated. 

Section. Powcis or duties. 

10 To declare that section 9 shall not apply to a municipality and 
in such case to prescribe the nuinbor of members to be nomi¬ 
nated and the number to be elected. 

12 (5) To determine the percentage borne by the Muslim population 
to the total population of all municipalities. 

16 {3) To remove a disqualification under (a) and {b) of the sub-section 

30 To sup<M\sede a board for a specified p<*iiod. 

31 To appoint a person oi ])ersons io ex(‘rcis<^ and perform the 

])ow(U‘s and duties of a ooard during the period of supersession. 
34 (2) To rescind or modify an oiih^r ]>assed under this section by the 
C^)mmissioneL* or th(^ Di.strict Magistrate with respect to a city. 
35 In the case of a tuiy to fix a peiiod for the performance of a duty 
^[(in part)] and if the dutv is not performed within the period so fixed, to 
appoint the District Magistrate to perform it and to direct 
that the expense of performing it shall be paid by the board. 
38 (4) To specify the date on which members of a board shall cease to 
hold office. 

40 (7) To remove a member of a board of a city. 

40 {2) To receive appeals against orders under clause (d), (e) or (/) of 

sub-section (1) and to cancel any such order and to reinstate 
member affected. 

40(3) To remove a member who has so flagrantly abused his position 
as member as to render his continuance detrimental to the 
public interest. 

41 (4) To declare a member removed by the Local Government to be 

no longer ineligible for further election or nomination. 

43 (5) To declare that sub-sections (1) and (2) of the section shall not 
apply to a municipality. 

44 To nominate a chairman for a city where a board fails to elect one, 

45 To sanction the election of a chairman of a city for more than 

two terms of office in succession. 

48 To remove a chairman. 

57 To approve the appointment, salary and conditions of appoint¬ 
ment, of an executive officer. ^ ' 

58 (3) To entertain an appeal by executive officer against order of 
and (4) punishment or dismissal, to allow, disallow or vary such 
punishment or dismissal and to suspend executive officer 
pending the decision of the appeal. 

^ Theso words and brackets were inserted by s. 17 of the United Provinces Muni- 
oipalities (Amendment) Act, 1919 (U. P. Act 2 of 1919), infra, VoL IIL 
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Powers 

Section. 

66 (i) 
65 (5) 

79 (i) 
and (5) 
99 (2) 
102 

110 
115 (2) 
116 

117 

122 ( 1 ) 

122 ( 2 ) 

122 {4) 

124 (2) 
126 
133 ( 2 ) 

135 12) 
137 (i) 


MunicijjoliLies, [1916: 17. H. 

SCHEDULE yil—contd. 

OF THE Local Government that may not be Delegated. 


Powers or duties. 


To require a board of a city to appoint an executive officer or a 
person to act as executive officer. 

In default of appointment by board, to appoint a person to be 
an executive officer or to act as executive officer and to fix 
the salary, contribution to provident fund or pension, and 
conditions of service of person so appointed. 

To sanction ^^rant of compassionate allowance or grant or pur¬ 
chase of annuity by board. 

To direct submission of budgets to specified officers. 

To direct that budgets of specified boards shall be subject to 
sanction. 

To require the appointment of joint committees. 

To determine the amount of security of a banker. 

To make reservation regarding property ordinarily vcvsting in 
board. 

To acquire land for a board under the Land Acquisition Act. 

To declare by notification what portion of the property and 
liabilities of a niunici])al board shall be transferred to another 
local authority, when a portion of the municipal area is placed 
under the control of such local authority. 

To declare what portion of the property and liabilities of a muni¬ 
cipal board shall be transferred to the Secretary of State when 
a local area is excluded from the municipality and is not 
immediately placed under the control of another local autho- 
rity. 

To decide in any case falling under sub-section {1) or (2) that it 
is undesirable to transfer any portion of municipal funds or 
liabihties. 

To sanction the transfer to His Majesty of any property vested 
in a board. 

To provide police protection at fairs, etc., and to determine the 
portion of the charges payable by a board. 

To sanction, refuse to sanction or return for further consideration 
proposals for taxation under section 128, sub-section (2), 
clauses {i) to {xii), submitted by a city, or proposals for taxa¬ 
tion received from any board under section 128, sub-section 
(2), clause {xiii). 

To notify the imposition of a tax sanctioned by the Local Govern¬ 
ment. 

To require a board to remove a defect in or relating to a ta'* 
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1 SCHEDULE Yll—concW. 

Powers op the Local Government that may not be Delegated. 

Section. Powers or duties. 

137 (2) To suspend, abolish or reduce a tax. 

157 (3) To exempt from taxation. 

IGO (/) To empower an officer to hear <appeals a; 2 ;ainst taxation. 
279and280 To notify infectious diseases. 

29G To make rules ’[c\'ccpt rules under clauses («), (b) and (c) of 
^[(in part)] Section 153 a)>plicable to Municipalities other than cities, 

318 To appoint an oGiccr to hear appeals from certain orders of a 
board. 

327 To delegate pt:>wers. 

337 To declare a local area to be a notiiied area. 

338 (7) (c) To fix the number of members of a notified area committee. 
338 {2) To prescnlie wliether the members of a notified area committee 
shall be appointed or elected, or partly appointed and partly 
elected. 

339 To determine the application of funds of areas ceasing to be 
notified. 


SCHEDULE VIII. 

List of Offences. 
{Section 314.) 


Section. 

Description of oflcaoo^;. 

Finos that may be imposed. 

148 (2) 

Failure to report, for entry in pro¬ 
perty assessment list, a new or 
altered building. 

Rupees 50 or ten times 
tax payable for three 
months. 

152 (2) 

Failure to report re-occupation ot 
vacant building paying reduced 
tax. 

Rupees 50 or ten times 
tax due since occupa¬ 
tion. 

155 

Evasion of octroi .... 

Rupees 50 or ten times 
octroi evaded which¬ 
ever is greater. 

158 (2) 

Failure to make correct return of 
liability to a tax. 

Rupees 100. 


j, ^ These words and brackets were inserted by s. 17 of the United Provinces Muni¬ 
cipalities (Amendment) Act^ 1919 (U. p. Act 2 of 1919), infra, Vol. III. 
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SCHEDULE Ylll—contd, 

List of Offences. 

Section. Dcs^cii])tion of olTt-ncos. Finos that may bo imposed. 

185 Tllo^al orcction or alteration of a JUi])ees 500. 
building. 

191 (2) Illegal consiruetion or alforation of llupees 50. 
a drain connection. 

201 (2) Negllgiuice bv cusloina.ry sweeper. Rupees 10. 

207 Illegal making of a st rc^et . . Rupees 500. 

210 Construction of unautlioijsccl ]iro- Ru])ees 250. 
jection over strc'ct or drain. 

213 (.?) Failure to obtain ]jerTmssion for, and Rupees 50 and Rs. 5 for 

to safeguard dangerous tice cut- each day that offence 

ting and building opmation is repeated after con¬ 

viction. 

317 (2) Improper inteih^rence with street Rupees 25. 

names and house numbers. 

223 (2) Tnterferenee with ariangeinents Rupi’es 50. 

made during stre^et repair, <‘tc* 

237 (/) Slaughter on unl'ecn^(‘d j)MMm-.('s JvU[hm‘s 20 per animal, 

of aniTuals for s<il(*. 

242 Inpropi^r fenaiing c)f animals ka*])! Rupees 50. 
for dairy ])ur[)oses or us<'d for food. 

245 Failure to obey a notice pioliibiting Ru])ees 200 and Rs. 40 
or regulating the use of y)reniis(‘s for each day that offence 
for an offensive tiadm is repc^ated after con¬ 

vict ion 

24G Loitering and soliciting for immoral Rujic'cs 50. 
purpose. 

247 (2) Disobc-clieiK'e to magistiateks oj'dm* Rupi'os 25 per day. 
yirohibit mg us(M>r house asluothel. 

248 Imyioitunate Ix'gamg . . . Ivupees 20. 

252 Negh'ct c^f the Mih‘ o< the r<aid . Rupee's 10 

253 Driving vehu'h's Vvithout. ])iop<*i Rujk'c's 20. 

lights. 

251 Failure to remove ('leyduint, (‘tc., Rupees 20. 

to safe distaaice 

255 (/) Allcjwing cattle tc) stray or be Rupees 20. 

tethi'rc'd in street. 

25G Unauthorized use of municipal land Rupees 20 and Rs. 5 
as halting place. lor each day that off¬ 

ence is repeated after 
conviction. 
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SooUon. 

257 (3) 

261 (7) 
262 

265 

266 

272 

274 

276 (2) 
276 

279 

281 

286 (5) 

296 

299 


P. Act II.] MunicipaUtie*. 

SCHEDULE 11—contd. 
List of Offences. 


Description of offences. 


Fines that may be imposed. 


Unauthorized erection or continuance 
of inflammable constructions. 


Unauthorized interference with 
payments and other municipal 
property. 

Dangerous discharge ot fire arms or 
fire-works and indulgence in 
dangerous games. 

Obstruction of streets 

Unauthorized digging on public 
land. 


Failure of owner or occupier to 
remove offensive matter. 


Improper disposal by owner or 
occupier of rubbish, night-soil, 
etc. 

Failure to dispose of dead animals. 

Improper discharge of sewage in or 
on to a street or drain. 

Failure to give information of 
cholera, small-pox, etc. 

Doing certain acts while suffering 
from infectious disorder. 

Burial or burning of corpses in a 
place not recognized as a burial or 
burning ground. 

Obstruction to municipal employees. 

Contravention of rule or byelaw to 
the breach of which a penalty is 
attached. 


Rupees 25 and Rs. 10 for 
each day that offence 
is repeated after con¬ 
viction. 

Rupees 100. 


Rupees 20. 


Rupees 50. 

Rupees 50 and Rs. 10 
for each day that 
offence is repeated after 
conviction. 

Rupees 50 and Rs. 5 for 
each day that offence 
is repeated after con¬ 
viction. 

Rupees 20. 


Rupees 10. 
Rupees 20, 

Rupees 50, 

Rupees 20 

Rupees 50. 


Rupees 50. 

Any sum not exceeding 
Rs. 500 prescribed, and 
Rs. 5 for each day that 
offence is repeated 
after conviction. 


: M 


Voii. II. 
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SCHEDULE 1—cfmcld. 

List ov Offences 


Section. 


Description of offences. 


Finos that may be impesed. 


306 Disobedience to public notice or 

provision of the Act applicable to 
the public. 

307 Disobedience to notice issued to in¬ 

dividual. 


310 (3) Refusal by occupier to allow owner 
to take action required by notice. 


Rupees 500 and Rs. 5 
for each day that offence 
is repeated after con¬ 
viction. 

Rupees 500 and Rs. 5 for 
each day that offence 
is repeated after con¬ 
viction. 

Rupees 25 for each day 
of refusal. 


SCHEDUIhB IX. 


Repealed Enactments. 

l ‘ 

\ [Section 334 (1).] 


Year. 

No. 

Short titlo or aubjoct. 

1900 

I 

Acts of the LieiUeiiant-Governor in Council. 

The United Provinces Municipalities Act. 

1901 

V 

The United Provinces Municipalities Amendment 

1907 

I 

Act. 

The United Provinces Municipalities Amendment 

1891 

I 

The United Provinces Water Works Act. 

1895 

II 

The United Provinces Water Works Amendment 

1901 

I 

Act. 

The United Provinces Water Works Amendment 

1908 

I 

Act. 

The United Provinces Water Works Amendment 

1892 

I 

Act, 

The United Provinces Lodging House Act. 

1894 

III 

The United Provinces Sewerage and Drainage 
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